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12 & 13 Gro. 6. Manchester Ship Canal Act 1949,

AN

ACT

T'0 empower the Manchester Ship Canal Company to execute
works and acquire lands; to amend the provisions
relating to the superannuation fund established for
salaried officers and servants of the Company; to
empower the Company to borrow additional moneys ;
to confer further powers upon the Company; and for
other purposes.

(Rovar Assext 30THE Juny 1949.]

Whereas the Manchester Ship Canal Company (hercinafter 48 & 49
referred to as “ the Company ") were incorporated by the Manchester Viet.
Ship Canal Act 1885 and by virtue of the powers conferred by that, - obxxxviii.
Act and subsequent Acts own and on an undertaking which
comprises the Manchester Ship Canal the Bridgewater Canals and
certain docks lands and premises in the cities of Manchester and
Salford and slsewhere and cortain railways in conneotion with the
said canals docks lands and premises:

And whereas an eoxtensive programme for, establishing oil
refineries in the United Kingdom has been approved in minciple by
His Mzajesty’s Goverament:

And whereas in pursuance of the said programme oil refining
works of considorablo size are being or are about 1o be erected on
the southerly side of the Manchester Ship Canal at Stanlow in the
county of Chester:

And whereas it is intended Lo refine at the said works erude
petroleum imported in large bulk cargoes and it is expedient that
convenient facilities should be provided for the unloading and
Janding of such c¢argoes and for other purposes: .

And whereas it is expedient for the purpose of

Company to provide such facilities as aforesaid for v

enabling the
essels of larger

size than can now be navignted in the Manchester Ship Canal or in the

aceess thereto known as the Basthom Channel and for

other purposes

that they should be empowered to construst the doclt and other
works authoriscd by this Act and to exercise the powers hereby
conferred in regurd to the dredging of the said access:

And whereas it is oxpédient thet the Company should be
authorised to acquire lands for the purposes of the said works and for
certnin other purposes of their undertaking :
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Manchesler Skip Canal Act 1949, 12 & 13 Geo. 6.

16 & 17 And whereas it is expedient that the provisions relating to the
Geo. 5 establishment of a superannuation fund for the salaried officers and

o. Xo. servants of the Company of the Manchester Ship.Canal (Staff Super-
23&24  apnuation) Act 1926 as amended by the Manclieater Ship Canal Act
Gfl‘;g 1933 the Manchester Ship Canel Act 1936 and the Manchester Ship &
26 Geo, 5 Camal Act 1945 should be further amended as by this Act provided :

& 1-Edw,8 '

c. cxxiv, And whereas it is expedient that the Company should be
b  8&9Geo.6 empowered to borrow additional moneys for the purposes of this Act
o =i and for the general purposes of their undertaking :

And whereas it is expedient that the other provisions conteined 10
in this Act should be enacted: .

And whereas the purposes of this Act cannot be eflected without
the authority of Parliament :

And whereas plans and sections showing the lines or situations
and levels of the works authorised by this Act such plans also showing -15
the lands which the Company may acquire or use under the powers of
this Act together with 2 book of reference to the said plans containing
the names of the owners and lessees or reputed owners and lessees : .
and of the oocoupiers of all such lands have been deposited with the e
olerkiof the county council-of the administrative county vf Ohester 20 .
and are hereinafter respeotively referred to as the deposited plar
sections and book of reference:

i
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MAY it thercfore please Your Majesty that it ‘may be enacted
and be it enacted by the King's most Excellent Majesty by
and with the advice and consent of the Lords Spiribual and Temporal 26
and Commons in this present Parliament assembled and by the
authority of the same as follows :—

R T

ParT L—PRELIMINARY.

o

i

Bhort 1. This Act may be cited as the Manchester Ship Canal Act
N title, 1949, 30

Act 2. This Act'is divided into Parts as follows ;—
e e, Part I~Preliminary ;
Part II—Works and Lands ;

Part JII--Superannuation ; .

.

Part IV—LIinance and Miscellancons. 36
Tncor- 3. The following Acts and parts of Acts (that is to say)—
D The provisions of the Companies Clauses Consolidation Act
S & 0 Vict. 1845 with respeot to the borrowing of money by the
c. 16, Company on mortgage or hond and the giving of notices
i 20&27 and Part III (relating to debenture stock) .of the 40
y  Viet.o 118 Companies Clauses Act 1863 as amended by subsequent
; p y subseq
i Aots ;
&

arar
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12 & 13 Geo. 6. .BManchester Ship Canal Act 1949, 3

The Lends Clauses Acts except section 92 of the Lands Parr I
Clauses Consolidation Act 1845 and scction 5 of the g a"‘{’}:-t
Lands Clauses Consolidation Acts Amendment Act 1c%.

¢ 18,
1860 ; 23 & 24
.. . . . Viet, c. 108,
5 The provisions of the Railways Clauses Consolidation Acb g 8 9 Viet.

1845 with respect to the temporary occupation of lands e, 20,
near the railwey during the construction thereof;

The provisions of the Harbours- Docks and Piers Clauses 19 & 11
Act 1847 except seotions 6 to 13 sections 16 to 19 (unless Vict. ¢, 27.
10 and to such extent as the Minister of Transport may
otherwise require) and sections 26 26 and 60

80 fox as the same are spplicable for the purposes of and are not
varied by or inconsistent with this Act or any former Act of or

15 relating to the Company are incorporated with and form part of
this Aot : ' )

Provided that—

(2) the Company "being a railway company within the
meaning of the Railway Companies Act 1867 section 30 & 31
36 of that Aot shall apply with reference to section 85 Vict. c. 127.
20 of the Lands Cleuses Consolidation Act 1845 ;

(b) for the purposes of the incorporated provisions of the
Roibways Clauses Consolidation Aot 1845 the works
authorised by this Act shall be deomed to e-the railway
and the centre lines of those works as shown on the

25 cleﬁ)osited plans shall be deemed to be the centre of the
railway. 4

4. In this Act the following words and expressions have the Interpre.
several meanings hereby assigned to them respectively umless there tation.
be something In the subject or contoxt repugnant to such ocon- -

30 struction (that is to say) :— ' -

* The Company” means the Manchester Ship Canal Company ;

“The Canal” means the Manchester Ship Canal authorised
by the Manchester Ship Canal Aot 1885 as amended by 48 & 42

Vict. o,
subsequent Acts ; c];:xx:iii.

35 “The undertoking” means and includes the undertaking

carried on by the Compeny upon or in conneetion with their
canals docks and raflways and the real and personal sroperty

lands works and appliances acqnired or provide by or:
vested in them for the purposes thereof ; ,
40 “ The county ™ means the administrative county of Chester ;

“The tribunal ” means the arbitrator or other person to whom
any question of disputed purchase money or compensation
under this Aot is referred ;

“The Act of 1924 * means the Manchester Ship Canal Act 1024, L&l

¢. lviii,
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Parr II.—Worgs axp LANDS.

5. Subject to the provisions of this Actthe Company may make
and maintain in the lines and situations and upon the lands delineated
on the dsposited plans and described in the deposited book of reference

and according to the levels shown on the deposited sections the works &

in the borough of Bebington in the county of Chester hereinafter
deseribed (that is to say):—

Work No. 1.—A river wall or jetty partly of solid construction
and partly of open work on the west side of the estnary of
the River Mersey commencing in the bed or foresiore of
the said estuary at & point five hundred and eighty-six
yards or thereabouts measured on a true besring of three
hundred and twenty-seven degrees from the mitre posts
of the storm gates of the eighty foot lock at Eastham and
terminating at a point on the west bank of the said estuary
three hundred and thirty-five yards or thereabouts measured
on a true bearing of three hundred and fifteen degrees from
the said mitre posts;

Work No, 2,—An entrance channel and lock (with gates caissons
sluices and other works necessary or expedient for afiording
access for vessels and for regulating the passage of tidal
flood and other waters to and from the dock (Work No. 8)
by this Act authorised from and to the said estuary) com-
mencing in the bed or foreshore of the said estuary at a
point four hundred and sixty-four yards or theresbouts
measured on a true beaving of three hundred and twenty-six
degrees from the said mitre posts and terminating in the
dock {Work No. 3) by this Act authorised ;

Work No, 3,4 dock comprising an aren of seventy-five
thousand square yards or thereabonts.

6. In connestion with the entrance channel and lock and
the dock (Works Nos. 2 and 3) nuthorised by this Act the Company
muay in upon under or over the lands in the borough of Bebington
shown within the limits of devintion for the said works delineated
on the deposited plans or in upen under or over the lands shown on
tho deposited plans and thereon numbered 40 41 and 42 in the said
borough construct and maintain all such berths quays powexr-houses
pumping stations ol tanks concluits and pipes for conveying trans-
mitting or delivering oil or petroleum and other buildings structures
or erections as may be necessary or convenient for the user or main-
tenance of the said works or the loading or unloading and landing
of cargoes at the said dock (Wurk No. 3).

7. Subject to the provisions of this Act the Company may in
addition to the works authorised by section 5 (Power to make works)
and section 6 (Further works in conneotion with Works Nos. 2 and 3)
of this Act and in upon under or over any lands for the time being
belonging to them construct or place and maintain all such cuots
channels locks gates weirs dams. basins reservoirs ponds trenches

1¢

15

20

26

30

36

40

45
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12 & 13 Geo. 6. Manchester Ship Canal Act 1949, 5

pounds greving docks lay-byes sluices culverts syphons by-passes FPart II
. h arches bridges (fixed or opening) ferries sewers drains mains pipes —cont.
cables tenks embankments towing-paths banks walls jetties landing
' places dolphins moorings buoys beacons lights signals groynes
. 5 quays wharves warchouses sheds huildings engines pumps machinery
e lfts cranes drops winchoes capstans gantiies conveyors staithes tips
milways tramways junctions sidings turntables roads approaches
works and. appliances as may be necessary or convenient for or in
connection with or subsidiary to the said authorised works.

' 10 8.~~(1) In the construction of the works by this Act authorised Power to
the Company may deviate laterally from the lines or situations deviste,
thercof shown on the deposited plans to any extent not exceeding
the limits of deviation shown on those plans and may deviate

¢ vertically from the lovels of those works shown on the deposited
S 15 sections to any extent siot exceeding five feet upwards or downwards.

(2) Notwithstanding anything shown on the deposited plans
the Company may construct the dock (Work No. 3) authorised by

this Act in any position within the limits of deviation for.that work
delineated on the said plans,

L oy T TS
T YL T T T T

T,

20 9. For the purpose of marking the approach: to the river Marking of
wall or jetty and the entrance chuimel and look (Works Jos. 1 and 2) opproach
authorised by this Act the Company may from timo to time within to Worke
& distance of two hundred and twenty yards {rom the cominence- ﬂf;‘zl
ment of the said Work No, 1 provide pluce maintain remove and '

25 renew such perches marks beacons and lights and perform aud do
all such other acts and things as may bo necessary for that purpose.
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10, ''he Company may from time to time divert into and Powerto
impound in the entrance chamel snd lock and the dook (Works divert
Nos. 2 and 3) nuthorised by this Act and the works constructed or ¥oters.

30 provided in connection therewith the waters of the River Mersoy
and the cstuary thereof.

. . 11, Subject to the other provisions of this Act the Compsny Alteration
may in upon under or over any lands acquired by them under the of position
~ powers of this Act or appropristed Ly them for the purposes of this of waina
Y Aob divert ruise sink or otherwise alter the position of or remove %
any sewer drain syphon culvert or electric line or any main or pipe
for carrying oil potroleum gus water or other commodity or any other
apparatus of a like nature making in case of alterations proper
substituted works in the meantime and causing as little detriment
and inconvenience as cirmmstances admit and making compensation

to any person who suffers damage by reason of any such alteration
or removal :

Provided that—

(i) the powers of this scction so far as they relate to worlks

45 of a local authority (including 2 county eouncil} shall
not be oxercised ‘unless such exercise is recasonabl

necessary aind any question as to whether or not the same

is rcasonably necessary shall be roferred to arbitration ;
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6 Manchester Ship Canal Act 1949, 12 & 13 Gzo. 6.

(i} nothing in this section shall extend to authorise any
interference with any works of any Electricity Board
within the meaning of the Electricity Act 1947 otherwise
than in accordance with the provisions of section 15

18 of the Schedule to the Eleotric Lighting (Clauses)
Act 1899 and those provisions shall apply to works over
or on any street or place as they apply to works under

of the Tlectrio Lighting Act 1882 and sections 17 and 5

a street or place;

(iit)

(iv)

the Company shall not raise sink or otherwise alter
the position of any telegraphic line (as defined in the
Telegraph Act 1878) belonging to or wused by the
Postmaster-General except under and in accordance with
the provisions of the said Act of 1878 ;

nothing in this section shall extend to authorise any
interference with any government oil pipe line as defined
by subsection (3) of section 12 of the Reguisitioned Land
and War Works Act 1948 or any works accessory thereto

except with the consent of the Minister of Fuel and
Power, '

12,—{1) It shall be lawful for the Company to divert and alter

the course of ony

stream watcreourse or ditch on any lands acquired

by them under the powers of this Act or appropriated by them for
the purposes of this Act and the existing bed banks and channel of

10

15

20

the diverted portion of any such stream weteroourse and ditch shall 25

by virtue of this Act vest in the C
and used by the Company for the

ompany and may be appropriated
purposes of or in conneotion with

thltz works authorised by this Act or for other purposes of the under-
taking,

(2) Nothing in this section or done by the Company therounder 3g
shall in any way alter or affeet the boundary between any local areas
formed by any such stream watercourse or ditch as sforesaid but
such boundary shall continue as if the st¥enm watercourse or ditch
forming the same had not been diverted and this Act had not been -
passed., 35

(3) In the exercise of the powers conferred by this section the
Company shall do as little damage as may be and shall pay com-
engation to all persons for damage sustained by them or any
iability to which they moy become subject by reason of the oxeroise
of thosc powers. Any difference as to the amount of the compensa- 40

tion to.be paid shall be referred to and determined by an arbitrator. ~ °

(4) The provisions of this section shall be in addition to and
not in substitution for or in derogation of any other enactment
(including any enactment in this Act) relating to the diversion of
streams watercourses or ditches. . 45

¥

13.—(1) In this section
“the Minister™ means the Minister of Fuel and Power ;

\

-
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““ the signed plan ” menns the plan in duplicate signed by an  Panr I
Assistent Secretary to the Ministry of Fuel and Power —com.
on behalf of the Minister and by Charles Brnest Lucette
on behalf of the Company of which plan one copy has been

deposited with the Minister and one copy at the offices of
the Company ; )

STy

*“ the oil pipe-lines ” means the underground governmens oil

pipe-lines and works accessory thereto shown by black
dotted lines on the signed plan

-

10 (2) The Company may with the consent of the Minister and in
accordance with plang sections and patticulars to be previously
submitted to and approved by the Minister and to the reasonable
satisfaction of and under the superintendence of the Minister (if after

| ¥ reasonable notice such superintendence shall be given) divert the oil
. 16 pipe-lines to the lines shown by red lines on the signed plan or to
* Such other lines as may bo agreed between the Company and the
Minister: Provided that the Company shall give to the Minister
not less than one month’s notice of their intention to commence such

diversion and if bofore the expiration of one month after the receipt

20 of such notice the Minister gives notice in writing of his intention
himself to carry out the work of diverting the oi] pipe-lines such worlk
shall not be carried out by the Company and the Minister to the

. exclusion of the Company shall ba solelyentitled to carry out the

N seme and shall do so with all rcasonabie despatoh.

4
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25 (3) ‘The Company shall not under tho powers of this Aot deposit
or spread any earth spoil or other material ovor or within a distance of
fifteen feet from the site of the ojl pipe-lines unless and wntil the ofl

pipo Jines shall have been diverted in accordance with the provisions
of subsection (2).of this section,

Vi T
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30 (4) Upon the completion of the diversion of the oil pipe-lines in
+ accordance with subscetion (2) of this section the provisions of 8&9

section 28 of the Requisitioned Land and War Works Act 1045 and Geo. 6
the Roquisitioned Land und War Works Aot 1948 shall apply to the . 4
oil pipe-lines ns so divorted as if they had been di i

35 of an agreement with n Ministor and in particular the Company
shall not under the powsrs of those Aots or of this Act (except with
the consent of the Ministor) deposit or spread any earth spoil or other
material over or within a distance of fifteen fest from or otherwise

interfere with the use or maintenance of or acecess to the oil pipe-lines
40 as so diverted. .
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14, X the works by this Act suthorised are not completed Poriod
on or bofore the first day of Oatober one thousand nine hundred for
and fifty-nine then as from that date tho powers by this Aet granted Ny
to the Company for the making of the said v. »rks or otherwise in Pletion.

4% relation thereto shall cease oxeept as to so much thercof respectively
as is then completed : Provided thet the Company may at any time
and from time to time enlarge alter reconstruct re

' CROW O remove
the said works within the limits of deviation therafor as shown on

the deposited plans hs and when the oceasion may require,
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8 Manchesier Ship Canal Aet 1949. 12 & 13 GEo. 6.’

Parr I 15. The Company may upon sl or any of the lands in the
D“cgﬁm- ; borough of Bebington whioh are shown within the limits of deviation
Bpen];f e, Tor the works by this Act authorised or within the limits of land to
on lands st P® acquired respectively delineated on the deposited plans and
Bebington, Which are acquired by the Compeny under the powers of this Act or

appropriated IR them for the purposes of this Act deposit or spread
any earth spoil or other material excavated by them in the course
of or for the purposes of the construction of the said wWworks :

Provided that nothing in this section shall exempt the Company
from any indictment action or other proceeding for nuisance in the
event of any nuisance being caused or permitted by them in the
exercise of the powers of this section upon any of the said lands :

Provided also that the Company shell not in the exercise of the
powers of this section deposit or s%)read any earth spoil or material
excavated as aforesaid on the bed of the estuary of the River Mersey :

Provided further that the (lompany shall not deposit or spread
any such earth spoil or other material in such manner that the
ground level after consolidation at any point along an_ imoaginary
line drawn horizontally from west to east is raised above the level
of the surface of Easthem Ferry Road ot the point at which the said
imaginary line if continued would cross that road.

New 16.—(1) The works authorised by this Aet shall for the purpeses
works to  of any Aet or Order relating to the Company or the undertaking or

;O?tn ‘ the harbour and port of Manchester form part of the Canal and of
ALt O

e, the undortaking and of the harbour and port of Manchester and the

taking &e, COMPANY may exercise and enjoy for the purposes of constructing
meintaining end using and generally in relation to the said woiks
all such powers authorities rights and privileges (including the
power to demand and take tolls rites dues and charges) as immediately
Lefore the date of the passing of this Act they had or might exercise
or enjoy in relation to the Canal! or the undertiking or the harbour
and port of Manchester os existing immediately Lefore that date
end all the provisions of al! enuctments shiecting the Company
in relation to the Canal or the wndertaking or the harbonr and port
of Manchester as so existing shall mutatis mutandis and subject
to the provisions of this Act attach to and affect the Company in
respect of the said works and without prejudice to the generality
of the foregomg provisions of this section all vessels passengers ond
eargo going to or from or entering or leaving the dock (Work No.-8)
authorised by this Act shall be deemed to go to or from or to enter
or leave the Canal {as the casc may be) at its commencement near
Eastham.

(2) The limits of the harbeur and port of Liverpool shall be
. deemed to be reduced so as to exclude from that harbour and port
all works forming part of the harhour and port of Manchester.

(3) Nothing in this Act shell be deemed to afiect the limits of
any port as set out for customs purposes or to abridge or affect the
powers of the Lords Commissioners of His Majesty’s Treasury to
appoint and set out any port.

—
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12 & 13 Gro. 6. Manchester Ship Canal Act 1949. x 9

17.—(1) The Company may abandon and discontinue the use Pawr XI
a8 a lock'of the easternmost of the existing locks et Eastham and —cont.
may remove the gates thereof-and in lieu of suoch gates or any of them Avandon.
construct such fixed dams walls sluices or other structures as they ment of
think fit and may use the said lock as so altered for the general locks &o.
purposes of the undertaking,

(2) (o) The Company may sabandon and discontinue the
maintenance and use of the following works in the urban district of
Runcorn forming part of the Bridgewater Canals—

(i) the locks respectively known as the Runcorn Old Locks
Nos.83 4 5 6 7 and 8 and any arms basins or other
works forming part of or used in connection with those
locks or any of them ; and .

(ii) the Jocks respectively known as the Runcorn Old Locks
* Nos, 9 and 10

and mey remove the gates of those locks or any of them or all or
any of the remainder of the structures thereof but shall not dis-
continue the maintenanco of all ox any of such locks arms basins
snd other works until they heve filled in or caused to be filled in
the sites or site thereof.

(b} Notwithstanding anything in the Lands Clauses Acts the
Company may— °

(i) retain use and appropriate for the general purposes of the
undertsking the whole or so much as they may think fit
of any lands-forming the site of all or any of the locks arms
basing an other works referred to in paragraph (a) of this
subsection; or

(it) exercise with reference to the suid lands the powers exercis-
able by them with referrnee to surplus lands.

18.—(1) The arca within which the Company may from time Enlargs.
to time under the powers of section 29 (Power to make subsidiary ment of
worke) of the Manchester Ship Canal Act 1886 as extended and FOTE of
amended by section 7 (Enlargement of area for diedging estuary ostuary of
of River Mersey) of the Act of 1924 dredge the bed banis shores and River
channels of the River Mersey or the estunry thereof for the purpose: Merscy.
of making and maintaining nn access to the Canal at Eastham is
hereby further extended and enlerged so as to comprise the area
described in the First Schedule to this Aot.

(2) (2} Asfrom the date of the passing of this Act paragraph (a)
of subsection (1) of the said section 29 shall be read and have effect -
s it in lieu of the words ** twenty-feet” and * twenty-two feet ”
respectivoly there had been inserted therein the words “ twenty-nine
feet ” ;

(b Section 3 (Variation of depth of dredging of estuary of River

45 Mersey) of the Act of 1924 is hereby repealed.
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¥apr II (3) The provisions of subsection (2) of seotion 122 (For the’
—cont.  protection of the London and North- Western Railway Company)
of the Manchester Ship Canal Act 1885 shall apply to and in respect
of the exercise of the powers conferred by section 29.(Power to make
subsidiary works) of the said Act as extended and amended by the 5
Aot of 1924 and by this Act as if the British Transport Commission
had been referred to in the said subsection (2) in lieu of the London
and North Western Railway Company.

_ Extension 19. The area of that part of the River Mersey or the estuary

%Ii thin.  thereof within which the Company may under the powers of section 20 10
which {For protection of the accesses to the Canal) of the Manchester Ship
Compony Canal (Tidal Openings &c.) Aot 1890 as extended by section 9
ney (Extension of aree within which Company msay remove wrecks &c.)
remove  of the Act of 1924 raise destroy or remove wrecks of vessels or sunk
“:m"ks &c. or stranded vessels and exercise the other powers conferred by that 15
53 & 54 gection is hereby further extended so as to inolude the additional

Viot. aren described in the First Schedule to this Act.

o. Ixxiv,

B

ot — A =

ﬁ})’g‘fﬁ‘ 20. The provisions of section 36 (Provisions for the Mersey
certainpro- CoOmmissioners) of the Manchester Ship Coanal Act 1885 shall apply.
visions of  in velation to the works by this Aot authorised with the substitution 20
Manchester of references to the Minister of Transport for the references in the

Ship Canal gpid section to the Mersey Commissioners.

=arhl

i Act 1885.

&1

'r For the 21.—Tnec following provisions for the protection of the Mersey

A P;°:§°"'°“ Docks and Harbour Board (in this section called ** the Board ™)

2" gicm;;, shall apply and have effect :— 25
i  Docks and . .

W r?.ib:.:{.n (1) I by reason or in consequence of the exercise of the powers

o ard. conferred by section 12 (Power to divert streams &c.) or

e

gection 18 (Enlargement of powers of dredging estuary of

River Mersey) of this Act or the construction of the works by

this Act nuthorised the existing low water channels 30

on the Lancashire side of the River Mersey shall

be silted up or shifted or in any way aflected 'so

a8 to render the appronches or any of them to any

docks piers jetties or other worlts of the Board less

safe cfficient or convenient than they were ot the 35
passing of this Act the Company shall pay to the Board the

net cost reagonably inourred by the Board in corrying out .-
so much of the dredging rendered necessary by the said

silting up shifting or aflecting {or by any continuance or
recurrence thereof) as may Le proved affirmatively by the 40

Board to be attributable to the exercise of the said powers

or to the construction of the said works and as would not .
have been required to be carried out by the Board if the

said powers had not been exercised or if the said works

had not been constructed: Provided that in ascertaining 45 -
the said net cost due regard shall be had to any diminution

‘ of the cost of maintaining any of the said approaches

which may be proved affirmatively by the Company to be

attributable to the exéroise of the said powers or to the

construotion of the said works: ' 50
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12 & 13 Gro. 6. Manchester Ship Canal Act 1949, 11

Provided also that no claim shall be made under this Parr II
section unless notice in writing thereof shall forthwith have —cont.
been given by the Board to the Company after the silting up
shifting or afiecting in relation to which sny claim is made

5 shall have come to the knowledge of the Board.

(2) Notwithstanding anything contained in the Merchant 57 & 58
Shipping Aot 1894 the Merscy Docks and Harbour Board X“g- ‘;—6&
Act 1012 or any Act amending the same the Board shall Geo. &
not be empowered or under any obligation to raise destroy o xii.
10 - or remove or light or buoy until raised destroyed or
removed the wreck of any vessel or any sunk or stranded
vossol or the cargo or part of any cargo of any such wreck
or vessel or any stone timber anchor chain or other matter
article or thing within the area within which the Compeny
15 wmay exercise the powers of section' 20 (For protection
of the accesses to .the Canal) of the Manchester Ship Canal
(Tidal Openings &c.) Act 1890.

.

22.—(1) Subject to the provigions of this Act the Company FPower to
may enter upon tale appropriate and use— : ?:r‘f(‘i‘;m
20 (@) for the purposes of or in connection with tho works
authorised by this Act or for the purposes of reinstatement
or exchange such of the lands in the%orough of .Bebington
delineated upon the deposited plans and described in- tho
deposited book of reference as may be required for those
25 © purposes or any of them ;

(0} for the deposit or spreading of dredgings and the gencral
pnrposes of the undertaking the lands in the rural districh
of Runcorn delineated on the deposited plans and herein-
after described (that is to sny) :—

30 The lands numbered on the deposited plans 1 to 16 .
(hoth numbers inclusivo) in tho parish of Irodsham.
(2) The powers of the Company for-the compulsory purchase
of Jand under this section shall cease nfter the expiration of three
Years from the first day of October one thousand nine hundred and
36 forty-nine. .

23.~(1) Notwithstending anything contained in section 22 Power to
(Power to aequire lands) of this Act the Company shall not acquire 8equire
. the lands numbered on the deposited plans 28 and 28s in the borough Setoments
of Bebington or any part thereof but they may for the purposes of ™"
40 this Act and of doing anything necessaxy in conneotion therewith
acquire such oxsements and rights in the said’ lands or any part
thereof as they may require for those purposes.

(2) Aocordingly the Company may give notice to treat in respect

of any such easement or right describing the nature thereof and the

45 provisions of the Lands Clauvses Acts shall apply in relation to the
acquisition of such casements and rights as if t ey were lands within
the meaning of those Acts.
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(3) I the Company uzquire under this section sn easement or

right only in the said lands or any part thereof—

(a¢) they shall not be requ'ired or (except by agreement) entitled
to fence off or sever the said lands or any such part thersof
28 aforesaid from the adjoining land ; ‘

(b} the owner or occupier for the time being of the said lands or
any such part thercof as aforesaid shall subject to the
casement or right have the same right to use and oultivate

the seid lands or such part thereof as if this Act had not
been passed. : '

24, The Company may appropriate and use for the purposes
of the works by this Aot anthorised any lands for the time being

vested in them and not required for any other purposes of the
,undertaking. .

25.—(1) If any omission misstatement or wrong description of

sferrors in any land or of the owner lessee or occupier of any land is found to

have been made on the deposited plans or in the deposited book of
reference the Company after giving ten duwys’ notice to the owner
lesses and occupier of the land in question may opply to two justices
having jurisdiction in the county for the correction thereof.

(2) If on any such application it appeare to the justices that
the omission misstatement or wrong deseription arose from mistake
the justices shall certify the fact accordingiy and shall in their
certificate state the particulars of the omission or in what respect
any matter is misstated or wrongly described.

(3) Any such certificate shall be deposited with the olerkrof the
county oouncil of the county and a copy thereof shall be deposited
with every clerk of a local nuthority and chairman of a parish council
with whom a copy of the deposited plans (or of so much thereof as

5

10

16

20

26

includes the land to which the certificate relates) has been deposited, 30

in acoordance with the Standing Orders of the Houses of Parliament
or who has the oustody of any such cop({ 30 deposited and thereupon
the deposited plans and the deposited book of reforence shall be
deemed to be corrected according to the certificate and it shall be

lawiul for the Company to toke the land''in accordance with the 36

oertificate,

(4} Any certifcate or copy deposited under this section with any
person shall be kept by him with the other docuruents to which it
relates,

28.—(1) For the purposes of this Act the following provisions 40

of this section shall have effect in substitution for section 92 of the
Lands Clauses Consolidation Aot 1845.

{2) No person shall be required to sell a part only of any house
building or tactory or of a park or garden belonging to a house if he
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-

is willing and able to sell the whole of the houss building factory Pare II
park or garden unless the tribunal determines— ~—cont.

(a) in the case of a house building or factory that such part a8
is proposed to be taken can be taken without material
5 detriment to the house building or factory ; or

(b) in the case of & park or garden that such part as aforesaid
can be taken without seriously affecting the amenity or
convenience of the houso to which it belongs. )

(3) If the tribunal determines as aforesaid compensation shall
10 be awarded in respect of any lozs due to the severance of the port
proposed to be taken in addition {0 the value of that part and there-
upon the person interested shall be raquired to sell to the Company

s that part of the house building factory park or garden,

B e h T e AR
+ TETHI RIS A '..-‘.-"*-‘ =K '"':Q:"' el

i 27. Any person acting on behalf of the Company and daly Power to’
15 puthorised in writing by the Secretary of the Company may b al enter for
. Teagonable times enter upon any land which may be acquired Y.

l t. L3
com ulflorily under this Act for the purpose of surveying or valuing vauntion
the land :

X

i T
T A

Provided that no land shell be entered upon under this seotion
20. unless the Company not less than twenby-four hours before the first
entry and not less than twelve hours bofore nny subsequent enir
L have given notise in writing to the owner and oceupior of the land,

T

28, In determining any question of disputed compensation or Disregard
purchase money in respect of land ncquired under this Act the of recent
25 {ribunal shall not take into account— A
interests,

: (e} any improvement or alteration made or building erected

atter the fifth day of December one thousand nine hundred
and forty-eight; or

() any interest in the land created after the said date

L 30 which in the opinion of the tribunal was not reasonably nocessary
and was made erected or ereated with a view to obtaining or increasing
- the compensation or purchase money,

.

29.~(1) All private rights of way over any land which may be Extinction
acquircd compulsorily under this Act shall as from the acquisition of m“g‘"
35 of the land whether compulsorily or by agrecment be extinguished. fiﬁ;,ts ¢
(2) Any person who suffers loss by the extinguishment of any
xight under this seotion shall be entitled to be paid by the Company
compensation to be dotermined in case of ispute under and in
accordance with the Lands Clauses Acts,

4 —(1) Any person empowered by the Lands Clauses Acts to Grantof
0 sell“’&Bnd convey or relesse lands may if he thinks fit subject to the Shements-

provisions of those Acts grant to the Company any easement or right uﬁa‘éi“om

disability.
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Parr II yequired for the purpose of this Act in over or affesting any such lands
. (not being an easement or right of water in which some person other
than the grantor has an interest),

" (2) The provisions of the said Acts with respect to lands and
rent-charges so far as they are applicable shall extend and apply to 5
any such grant and to any such easement or right as aforesaid.

Costs of 31. The tribunal shall if so required by the Company award
arbitration and declare whether o statement in writin% of the amount of com-
e=rtIn pensation claimed has been delivered to the Company by the claimant

giving sufficient particulars and in suffcient time to enable the 10
Company to make a proper offer and if the tribunal shall be of
opinion that no such statement giving sufficient particulars and in
sufficient time shall have buen delivered and that the Company
have been prejudiced thereby the tribunal shall have power to

decide whether the claimant’s costs or any part thereof shall be 15
borne by the claimant:

Provided that it shall be lawful for any judge of the High Court
to permit any claimant after seven days’ notice to the Company to
amend the statoment in writing of the cleira delivered by him to the
Company in case of discovery of any exror or mistake therein or for 20
any other reasonable cause (such error mistake or causs to be
established to the satisfaction of the judge after hearing the Com any
if they objeot to the amendment) and such amendment shall bo sugjeot
to such terms enabling the Compeny to investigate the amended
claim and to make an offer de nove and as to Postponing the hearing 26
of the claim and as to costs of the inquiry and otherwise as 10 such

judge may seem just and proper undor all the circumstances of the
case :

Provided also that this section shall be applicable only in cases
where the notice to treat under the Lands auses Consolidation gg

Act 1845 either contained or was endorsed with a notice of the cffeot
of this section.

Provision 32. The power of the Company of purchasing land by agree-

of sub. ment shall inolude power to purchase land by agreement for the
souted  purpose of providing substituted sites or faciliting for the owners and 36
1L88.

occupiers of land which may be scquired under this Act,
Power ta

reinstate . .
owners or 33. The Company may enter into and carry into effect an

g;-“’“l’im agreermaont or arrangement with the owner or oceupic* of any land

property, acquired under this Aeb with respeet to his reinstatement, -

Applica- o

E:’éf 34, The provisions of the Manchester Ship Canal (Surplus 40
acquired . Lands) Act 1893 as amended or extended by subsequent Aots
under this  shall extend and apply to the lands acquired or appropriated by
Act of the Company under the powers of this Act and the Company may

?“1“:.‘“‘“;‘;‘ on any portion of such lands which they may not require for the
felating

ms  ¢onslruction of the works authorisad by this Act ercct dwellings 45,
?:nrgs. for their employees and sell let or lease the same or any of them,
86 & 37
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. 35.—(1) In s0 far as the lands shown on the deposited plans ParrII
or described in the deposited book of reference include ecclesiastical _ —¢ont.
property any sums agreed upon or awarded for the purchase of such Ecclesiss-
lands or to be paid by way of compensation for damage sustained I:roperty

5 by reason of severance or injury affecting such lands shall not be "
peid as directed by the Lands Clauses Acts but shall be paid to the
Church Commissioners t0 be applied for the purposes for which the
proteeds of & sale by agreoment of the lJand would be applicable

M. under any enactment or Measure authorising such a sale or disposing

q . 10 of the proceeds of such o sale.

(2) In this section the oxpression * ecclesiastical property

has the same meaning as is assigned to that expression by sub-
. paregraph (3) of paragraph 3 of Part I of the First Scheduls to the 6 & 10
Acquisition of Land (Authorisation Procedure} Act 1946. Geo. 6

0. 49.

‘15 36. The following provisions for the proteotion of Lever ¥or pro-
Brothers & Unilever Limifed (in this scction referred to as * Lever tection of
Brothers ”’) shall unless otherwise agreed in writing between the Lever

Company and Lever Brothers apply and have effect (that is to say) :— %ﬁi‘;‘;‘: &

Limited,

(1) In this section * the signed plan’ moans the plan signed
20 by Charles Brnest Lucette” on behalf of the Company
- and Hugh Saunders on hehelf. of Lever Brothers.

' (2) The Company shall not without the written consent of Lever
Brothers exercise to the westward of the line drawn in red
on the signed plan the powers of dredging conferred upon

25 the Company by Section 29 (Power to make subsidiary
works) of the Manchester Ship Canal Act 1885 as amended
by section 18 (Enlargement of powers of dredging estuary of
River Mersey) of this Act. “ .

(3) (@) If Lever Brothers shell prove affirmatively that by
30 reason or in consequence of the exercise by the Company
of the powers of this Act—

4 e s W Sy T
T A R A3 T e

\ () Lover Brothers have been put to additional expunse
- in exereising any of the powors conferred upon them
by the Bromborough Dock Acts 1923 to 1946; or

L

Pt s ey

carm—

35 (ii) damage has been cavsed to the land (other than
the land referred to in section 37 (Tor further protec-
tion of Lever Brothers & Unilover Limited) of this
Act) now belonging to Lever Brothers {fronting the
River Mersey or to any retaining walls or works now
. 40 existing and protecting such land

the Company shall repay to Lever Brothers the amount of
such additional expense reasonably incurred by them or
the reasonablo cost of making good such damage as the
. . case may be;

45 (b) Tho Company shall effectively indemnify and hold harmless
. Lever Brothers from all olaims and demands made upon




-«

gt

AT U D g ] N R AR TN

YT RS
e

12 & 18 Gmo. 6.  Manchester Ship Canal. Act 1949, 15

ety

o e e e i

o T T

" 15

20

30

36

40

45

36. The following provisions for the protection of Lever
Brothers & Unilever Limited (in this section veferred to as * Lever
Brothers ) shall unless otherwise agreed in writing between the
Company and Lever Brothers apply and have effect (that is to say) :—

(1) In this section * the signed plan * means the plan signed
by Charles Ernest Lucette on behalf of the Company
and Hugh Saunders on behalf of Lever Brothers.

(2) The Company shell not without the writton consent of Lever
Brothers exerocise to the westward of the line drawn in ved
on tho signed plan the powers of dredging conferred upon
the Company by Scotion 20 (Power to make subsidiary
works) ot the Manchester Ship Canal Act 1886 as amended
Ly section 18 (Enlargement of powers of dredging estuary of
River Mersoy) of this Act. .

(3) (¢) I Lever Brothers shall prove affirmatively that by
reason or in conscquence of the exercise by the Company
of the powers of this Act—

(i} Lever Brothers have been put to additional expense
in exercising any of the powers conferred upon them
by the Bromborough Dock Acts 1923 to 1946; or

(#) damage has been caused to the land (other than
the land referred to in seetion 87 (IFor further protec-
tion of Lever Brothers & Unilever Limited) of this

v‘ . 35.—(1) In so far as the lands shown on the deposited plans Parr X
1! or deseribed in the deposited book of reference include ecolesiastical  —com.
3 roperty any sums agreed upon or awaxrded for the purchase of such fc"ie‘*m‘
¥k ands or to be paid by way of compensation for damage susteined properby.
i 5 by reason of severance or injury affecting such lands shall not be

paid as directed by the Lands Claunses Acts but shall be paid to the

Ty Church Commissioners to be applied for the purposes for which the

e proceeds of a sale by agreement of the land would be applicable

B - under any enactment or Measure authorising such a sals or disposing

0 of the proceeds of such a sale.

R {2) In this section the expression * ecclesiastioal property

e has the same meaning as is sssigned to that expression by sub-

» Paragraph (3) of paragraph 3 of Part I of the First Schedule to the 9& 10
b Acquisition of Land (Authovisation Procedure) Act 1046. Geo. 6

i - 0. 49,

:4".’;’

For pro-
tection of
Lever
Brothors &
Unilever
Limited.

Act) now belonging to Lever Brothers

{ronting the

River Merse
existing an

or to any relaining walls or worlks now
protecting such land

the Company shall repay to Lever Brothers the amount of
such additional oxpense reasonably incurred by them or
the yeasonable cost of making good such damage as the
case may be;

(6} The Company shall effectively indemnify and hold harmless
Lever Brothers from all claims and demands made upon
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or against them by reason or in consequence of circum-
stances which have been occasioned by the exercize by the
Company of the powers of this Act except to such extent

a8 such claims or demands relate to damage or loss
attributable to the negligence of Lever Brothers their 5
contractors agents workmen or servants: Provided that
Lever Brothers shall not without the consent in writing of
the Company compromise or seitle any such claim or
demand and if so required by the Company shall allow the
"‘Company at their own cost in the name of Lever Brothers 10
to defend any action or proceedings which may be taken

il or brought in respect of such claim or demand

sy

S

Zar W)
2

s

e (¢} Notice in writing shall be given by Lever Brothers to the

M} Company as soon as the occurrence of circumstances which

i in the opinion of Lever Brothers is likely to give rise to 15

« amy such claim or demand as aforesaid shall have come to
the knowledge of Lever Brothers.

S
¥y

oy
e

S o

{¢) The Company shel! not under the powers of this Act acquire
compulserily any land belenging to Lever Brothers.

2o

T g e
o
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For further 37.—Tor the protection of Lever Brothers & Unilever Limited 20
g;"ﬁ‘f“m and Lever Brothers Port Sunlight Limited or other the owner or
'Brothe:: & owners for the time heing of the land as hereinafter defined {1l of
Unilever ~ Whom are in this section included in the expression “ the owners ™
Limited.  the following provisions shall unless otherwise agreed in writing

A between the Company and the owners opply snd have eflect (that 25
. [ is to say):—

S e

(1) In this section * the land * means the land coloured red
on the signed plan referred to in seotion 38 (For proteotion
of Lever Brothers & Unilever Limited) of this Act but does
not include any retaining wall or works hereafter con- 30
structed for the protection of the land.

o

N o, T T

i

{2) If the owners shall prove affirmatively that by reason or in
consequence of the exercise by the Company of the powers
of this Act damage has been eaused to the land the Compan;

shall repay to the owners the cost of making good such 35
damage,

(3) The Company sheli not under the powers of this Aot acquire
compulsorily any part of the land,

For pro. 38.—The following provisions for the protestion of the Cheshire
tection of  Rivers Catehment Board (in this section referred to as * the Board ™) 40
Cheshire  ghall unless otherwise agreed in writing between the Company and
g::’:fmem the Board apply and have effect :—

=B B M gt g SR, P e

(1) In this section 1~

** Authorised work * means the carrying out of any work in
connection with the deposit or spreading of dredgings 45
and the gener} purposes of the nadertaking in pursuance
of section 22 (Power to acquire lands) of this Act;

i

e
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 Main river ” includes the banks thereof and any structure Paxr I
or appliance for controlling or regulating the flow of —com.
water therein or thereout and any machinery under the
control of the Board situate therein or in any part of the

5 banlks thereof.

(2} The Company shall not discharge or permit to be discharged
into the main river known as the Holpool Gutter any water
from the lands numbered on the deposited plans 1 to 16
(both numbers inclusive) in the parish of Frodsham.

10 (3) The Company shall not interfere or take any action which
would result in interference with the drainage into the
mein river known as the Marsh Lane Sluice of the lands
situate to the southward of that main river. ’

(4¢) {e) The Company shall before commencing any authorised
i85 work likely to affect any main river under the jurisdiction
of the Board submit to the Board plans and sections and
(when reasonebly required by the Board) working drawings
thereof for their reasonable approval. If the Board do not
within twenty-sight days after the submission to them of
20 any such plans seotions and drawings signify to the Company
in writing their approval or disapproval thereof they shall
be deemed to have approved thersof;

b

o 5

AT

; (6) The authorised work shall not be oxecuted otherwise than
; in accordance with such plans and sections and drawings
25 (if any) as may be approved by the Board or if such approval
be withheld as may be settled by arbitration and shall be
excouted to the reasonable satisfaction of the Board and
under the superintendence of the engineer to the Board if
the engineer elect to superintond after receiving reasonsble
30 notice of the date when the worlk is to be commenced.

- R

T

i

A

= s

(6) The Company shall at all reasonable times afford to the
engincer of the Board or his duly authorised representative
. access to the authorised work for the purposo of inspeotion.

(6) Tho construction of the authorised worl shall bo completed
35 with all reasonable dispatch, '

(7) The Company shall at all times keep the Board indemmified
against all damages losses costs and expenses which they
'may sustain or be liable for or rcasonably and properly
ineur by reason or in consequence of any injury or damage

40 which may be caused or-result-to any main river or auy

obstruction which may e caused. or result in any main
river by or in consequence of and during the execution of
the authorised work or by or in consequence of any Jack
of meintenance or failure of the authorised work.

Tk g L0 gE
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45 (8) Nothing in this Act shall prejudice lessen or aficet any right 20 & 21
power or jurisdiotion of the Board or any other drainage g.o s¢. 44
authority under the Land Drainage Act 1930, )
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(9) Any matter or thing by this section required to be settled
by arbitration and any dispute or difference which may
arige under this section between the Board and the Company
save as to the construction of this section shall be referred
to and determined by an engineer or other fit person to be
agreed between the Bosxrd and the Company or (failing
agreement) to be appointed on the application of either
party (after notice in writing to the other) by the President
of the Institution of Civil Engineers and subject as aforesaid
the provisions of the Arbitration Acts 1889 and 1934 shall
apply to the reference.and determination.

Part III.—SUPERANNUATION.

39. In this Part of this Act except where otherwise expressly

provided or unless the subject or context otherwise requires—

* the Superannuation Act * means the Manchester Ship Canal
(Staff Superannuation) Act 1926 ;

*“ the Act of 1945 * means the Manchester Ship Canal Act 1045 ;

“the Superannustion Scheme” monns the superannustion
scheme scheduled to and confirmed by the Superanmuation
Acl as amended by or by virtue of any subsequent ennct-
ment inoluding this Act ;

“the Fund"” mesns the fund established pursuant to the
Superannuation Act for the purposes of the Superannua-
tion Scheme;

“ contributing members " means the salaried officers or servants
from time to time contributing to the Fund and *“a con-
tributing member” means any one of such contributing
members ;

“the members” means the contributing members and all

&

10

16

20

25

persons wio baving ceased to be contributing members 30

are from time to time in receipt of superannuation allow-
ances from the Fund ;

*the Secretary ” means the Secrctery of the Fund from time
to time appointed as provided by the Superannuation
Scheme

“the Directors” means the Board of Directors from time to
time of the Company ;

* extroordinary meeting™ means an extraordinary general
meeting of the members duly called and constituted and any
adjourned holding thereof ;

36
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12 & 13 Gmo. 6. Manchester Ship Canal Act 1949. 19

“the Committee” means the Committee from time to time Panr I
appointed under the Superannuation Soheme ; —oont.

* service ”’ means service as such a solaried officer or servant as
aforesaid in the permanent employment of the Company
after the first day of January one thousand nine hundred
and twenty seven and after such salaried officer or servand
has attained the age of eighteen years.

40. Seoction 20 (As o joint a.ll,:wances) of the Aot of 1945 which Amena-
gection confers upon theCompany thie power of amending or extending mens of

be deemed always $0 have had effec} as if i Lhas section as originally ‘1’;4%“ of
3 i M *
enacted there had been substituted for the words “ of an annuity .
payable after the death of the mefnber ™ the words * or any other Mn
Payment payable out of the Tund dn his déath of an annuity which A
after his derth (whether or not hd shall after atteining the age of oA l‘{bb
60 years have relired from the dervice before he died) shall be $. 15 (&)

ayable.”
pay -

41. The Superannuation Schems shall be amended in manner Ameand.
following (that is to say) :— 'S":f;::f

(1) Clause 13 (Rate of Contributions) of the Superannuation gonuation
Scheme as amonded by section 36 (Amendment of scheme
soheduled to Manchester Ship Canal (Staff Superannuation)
Act 1926) of the Manchester Ship Conal Aot 1936 shall 26 Geo, 5
in relation to any person who after the date of the passing & 1 Edw. 8
of this Act becomes a contribubing member be read and o crxiv,
have effect as if the following table were substituted for '
the table set forth in the said Clause 13 or in the said, seetion

36 :—
Sez nle. & i
Age next birthday on Percentage of e a
admission to the Fund. Salary. Senting Q.DOJQ
d ] P 5 &
20 or under '
21 to 26 5} &R A CLY
26 to 30 (LX) LX) LX) 55 ‘,
31 to 35 ol 6 i
36 to 40 63 i
41 to 45 7 v
46 to 55 73 s

(2) There shall bo deducted from any payment made under
Olause 25 (Return of contributions with interest in eccrtain oages)
or Clause 26 (Dismissal for dishonesty) of the Superannuation
Scheme an amount equal to any amount of income tax chergoable
to the Fund in respect of that payment under or by virtue of section 13 & 12
32 of the Finance Act 1921 as amended by any subsequent enaci- G 5
menb. ¢. 32,
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(3) (@) In this paragraph—
“ insured person * means & person insured under the National
Insurance Act 1946 ;

“ the material date ™ means—

(i) in the cese of any such person as is referred to in 5
sub-paragraph (b} (i) of this paragraph the date
ondwhich he becomes a contributing member ;
an

(ii) in the case of any such person as is referred to in
sub-paragraph (b) (ii) of this paragraph the date 10
on which any such notice as is referred to in that
sub-paragraph is received by the Secretary;

(b) The provisions of this paragraph shall apply to— .

(i) any insured person who on or after the date of the
passing of this Act bocomes a contributing 16
member ; and

& (i) any insured person who immediately before the
i date of the passing of this Act is a contributing
' member if he gives mnotice in writing to the
b ' Seoretary that ho desires that the provisions of 20

this paragraph shall apply to him:

Provided that this paragraph shall not apply
i to any insured person who in pursuance of the
3 provisions of section 71 (3) (a) of the National
b Insurance Act 1948 is deemed to attain pensionable 25
o age on lhe expiration of ten years from the
e appointed day for the purposes of that Act;

; (¢) The amount of the contributions payable under the
E Superannuation Scheme to the Fund by any insured
r person to whom this paragraph applies shall as on and 30
from ibe materisl date be reduced if the person is a
male at the rate of two pounds and twelve shillings per
snnum ond if the person is a female at the rate of three
pounds ond eight pence per annum and the amount
of the contributions payable in respect of any such 35
orson by the Company shall on and from the material
Eu.to be reduced at the like rate;

{(d) The amount of the superannuation allowance payable
under the Superannuation Scheme from the Fund to
sny insured person Lo whom this paragraph applies or 40
the amount of the superannuation allowance to which
any such insured person who has made arrangements

o

T R E e

e e L]

L

b .. pursuant to section 20 of the Act of 1045 as amended
) By Lhis Act would have been entitled if he had not made
N . such arrangements shall bo reduced— 45

(i) in the onse of any such person as is referred to in
sub-paragraph (b) (i) of this paragraph by an
B annual sum celeulated at the rate of one pound
and fourteen shillings for each year of sorvice
aftor the material date ; and 50
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12 & 13 Gmo. 6. Manchester Ship Canal Act 1949, 21

(i) in the case of any such person as is referred to in Parr IIX
sub-paragraph (b) (i) of this paragraph by an —com™-
annual sum calculated at the rate shown in the
a.pprogria.te column of the table set out in the
Second Schedule to this Act in relation to an age
which corresponds with that of the person on the
moterial date for each year of service after the
material date:

Provided that—

o

10 (i) if the service of any such person after the material

date includes a fraction of a year the super-
annuation allowance shall be reduced by a
proportionate sum in respect of that fraction of
a year ;

-
i
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15 (i) no reduction shall take efiect until the date on
which an insurod person to whom this paragraph
applies has renched pensionable age within .the
meaning of the National Insurance Aot 1946
or in the case of an insured person to whom this

20 proragraph applies and who bhas made arrange-
ments pursuant to section 20 of the Act of 1945
as amended by this Act until such date as aforesaid
or until the date of his death whichever of thoso

i dates is the earlier; and
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o 25 (iii) the total amount of the reduction shall in no esse

exceed sixty-scven pounds and fiflicen shillings
per annum ;

{c) If an insured person to whom this paragraph applies

becomes linble to pay contributions to the Fund wnder

30 Clause 10 (Antc-nﬁting of Membership) or Clause 11
(Added years of Membership in case of speoially appointed

Officers or Servants) of the Superannuation’ Seheme in

respect of any period prior to the date of his becoming

a contributing member or in respect of years added to

36 his actunl years of service (as the case may be) such

. contributions shall— -

22

(1) in respect of each year or part of a year of ante-
dated servicc subscquent to the date of the passing
of this Act ; and

40 ’ (i) in respeut of each ycar of added service

be reduced by an amount caleulated at the rate provided
in sub-paragraph (o) of this paragraph and the contri-
butions payable in respect of such member by the
Company under the said Clause 10 or the said Clause 11

45 shall be reduced in liko manner, For the purpose of
the application of the provisions of sub-paragraph (d)
of this paragraph any year or part of a year in respeect
of which the contributions of an 'insured person are
reduced in accordance with this sub-paragraph shall be

50 deemed to be a year of service or part of a year of gervice
aftor the material date,
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42. The Superannuation Scheme may from time to time be
amended or extended by the Committee :

Provided that—

{¢) no such amendment or extension shall have eflect unless
and until it is confirmed— -

(3) by a resolution of the Directors; and

(i) by a resolution of the members passed at an
extraordinary meeting duly convened for the
purpose ;

{6} no such amendment or extension shall be made as would
be inconsistent, with the provisions of the Superannuation
Aot (other than the Schedule to that Act) or Part II
(Superannuation Fund) of the Aot of 1946 or cause the
main purpose of the Fund to cease to be that of the
provision of superamnustion allowances or annuities

for salaried officers on retirement from the service ;
and

{c) no amendment or extension shall be made of the last
pamgraﬁh of Clause 23 (Return of contributions in cuse
of death) of the Superannuation Soheme without the
consent of the Commissioners of Inland Revenue.

PArT IV.—-FINANGE AND MISCELLANEODTS.

43. The Company in addition to any monays which they are

at the passing of this Act authorised to borrow may Vdth-the-eonsent

f )
© ~under>their-Commen-Soal at any time or times after the passing of

this Ack borrow on mortgage of the undertaking any sum or sums
not exceeding in the whole two million five hundred thousand pounds.

44. The Company may in respect of the powers of borrowing
conferred upon them by scetion 43 (Powaér to Company to borrow)
of this Act create and issue debenture stock subjeet to the provisions
of Part ITI of the Componies Clauses Act 1863 as amended by
subsequent Acts but notwithstanding anything therein contained
the interest on all debenture stock at any time after the passing of

10

15

20

30

this Act created and issued by the Company under the powers of 35

this seotion shall ranlk pari passu with the interest on all mortgages
granted by the Company under the powers of the section first referred
to in this seetion and shall have priority over all principal moneys
scoured by such mortgages.

45, It shall not be lawful to exercise the powers of borrowing
conferred by this Aot otherwise than in complience with the pro-
visions of any Order for the time being in foree made under section 1
of the Borrowing (Control and Guarantees) Act. 1946.

46.,—({1) All mortgages granted by the Company under the
powers of section 43 (Power to Company to borrow) of this Aot shall
rank pari passu with all mortgages granted by the Company under
the powers of section B (Power to Uompany to borrow and to

40

45




12 & 13 Gro. 6. Manchesier Ship Ganal Act 1949, . 23

- . Corporation to lend further money} of the Manchester Ship Pawt IV
Canal Act 1913 or section 4 (Additional borrowing powers —cont.
on mortgage of Undertaking) of the Manchester Ship Canal 3&4Geo. 5
Act 1925 and the interest on such first mentioned mortgages and on g‘,}’g'm

5 all debenture stock issued by the Compeny under the powers of .7
Section 44 (Debenture stock) of this Act shall rank paxi passu with the ¢ exx,
interest on all mortgages granted under the powers of the said section

. 9 or the said section 4 and on all debentiro stook issued by the

Company under the powers of section 10 (Debenture stock) of the

10 said Act of 1913 or of section 5 (Power to issue Debenture Stoek in
respect of power of borrowing on mortgage of Undertaking) of the
said Act of 1925--

(2) Except as by this section expressly provided nothing in this
Act shall alter or aflect any existing right or priority of any mortgages
15 granted or to bo granted or of the interest on any such mortgages or
on any debenture stock issued or to be issued.or of the mortgagees
under any such mortgages or of the holders of any such debenture |
SAtoek existing by virtue of any Act passed before the passing of this
ct.

20 47. All mortgages and cortificates of debenture stocl issned Mortgages
under the powers of this Act shall be endorsed with notice of the 3“‘&
provisions of section 44 (Debenture stock) and section 46 (As to S enture
ranking of mortgages and interest on debenture stock) of this Act.  certificates

to be
endorsed
with
notice of
certain
enact-
. monts,
. 48, All moneys raised by the Company under the powers of Applica-
25 this Act shall be applied only for the execution of works and the tion of
acquisition of lands or for other purposcs of the Company to which moncys.
oapital is properly applicable, .
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49, The Company may apply to the purposes of this Act to Power to
which capital is properly applicable any of the moneys which _they 8pply
) 30 have.in hand of which they sre empowered by This Act orlany funds o
existing Act to raige and which they do not require for the purposes ¢of Aep,
for which such moneys were authorised to be raised. )

P

.

e

2 i e

' 50. Where under this Act any question or dispute {other than Arbitra.
& question or dispute for the determination of whioh provision js tion.
35 made by the Lands Clauses Acls) is to be reforred Lo or determined
by an arbitrator or arbitration the refercnce shall be subject to the
provisions of the Arbitrotion Aots 1880 to 1034 and except where
o otherwise provided the nrbitrator shail failing agroement be appointed
by the President of tho Institution of Civil Kngineers on the applica-
' 40 tionlof eitfiher party to the question or dispute after notice in writing '
to the other,

-

T R b

o

s

L

: 51 This Aot shall be deemed to bo an enactment passed Saving for
before and in force at the passing of the Town and Country Planning Town and

Aol 1947 Jov the purposes of subsection (4) of section 13 and sub- g‘f:“‘.‘?
45 seotion (1) of seolion 118 of that Act, 10 g‘l“ig'

. Geo. 80,51,
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24 Manchester Skip Canal dct 1949. 12 & 18 Gzo. 6.

52. Nothing in this Act affects prejudicially any estate right
power privilege or exemption of the Crown and in particular nothing
herein contnined authorises the Company to take use or in any
menner interfere with any portion of the shore or bed of the sea
or of any river channel creek bay or estuary or any land hereditaments 5
subjects or rights of whatsoever description belonging to His Majesty
in right of His Crown and undor the management of the Com-
missioners of Crown Lands or of the Minister of Transport respectively
without the consent in writing of the Commissioners of Orown Lands
or the Minister of Transport as the cage may be on bebalf of His 10 -
Majesty first had and obtained for thst purpose.

53. All the costs charges and expenses preliminary to and of
and incidental to the preparing applying for obtaining and passing
of this Act or otherwise in relation thereto shall be paid by the
Company. 15
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THE SCHEDULES REFERRED TO IN THE
FOREGOING ACT.

FIRST SCHEDULE, Seations 0.

Descrmaron oF Anprrowar Arma g WHICH TEE CoMPAY MAY DREDGE
S THE ESTUARY OF THE RIVER MERSEY AND REMOVE Werxors &e,

So much of the River Mersey or of tho estuary thereof in the borough of
*Bebington in the county of Chester as s hounded by an imaginary line
Commencing at highwater mark at the western extrewity of the northern
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26 Manchester Ship Canal Act 1949, 12 & 13 GEo. 6.

Section 41 SECOND SCHEDULE.
(3) (d) ¢ii). '

TaBLE.

Ape, i
Males, Females, 5 .
£ 8 4 £ 8 d,
Under 19 ‘e . . e . 114 0 114 ¢
19 and under 2¢ .. .. - . 114 0 112 8
20 and uvnder 21 .. . .e .e 114 0 i1n ¢
21 ond under 22 .. e . e . 112 6 1 6 6 10
22 and under 23 ., ‘e . .. 111 6 1 7 0Q
23 ond under 24 .. e . . 110 ¢ 1 5§ 6
24 and under 26 .. .. .e . 1 9 6 l 4 6 .
25 end under 26 ., . . ‘e 1 9 0 1 38 6
26 and under 27 .. . .o . 1 8 @ 1 2 6 16
27 and uander 28 ., . - . 1 8 © l1 1 6
28 and under 20 .. . . . 1 76 1 0 6
29 prd under 30 .. . . e 1 70 19 6
_ 30 and under 31 .. . v . 1 8 @& 18 0O
T 31 and under 32 . . . 1 ¢ o0 183 6 20
Y i 32 n.nd “.nder 33 .. . o we 1 5 6 18 0 .
i 33 and under 84 .. e . . 1 6 0 17 6 AN
' l 34 and under 86 .. . . . 1 4 6 17 0 Lt
: 35 and under 36 .. . s v 1 4 0 16 6 - I
36 and under 37 .. . . .o 1 3 ¢ 16 0 25 AR
37 ond under 38 .. . . .a 1 30 15 6 M8
: 38 and under 390 .. . e .o 1 2 8 16 0 A,
! 39 and under 40 .. . . . 1 20 14 6 S
i 40 and under 41 .. e . . 1 1 6 14 0 Rub B
! 41 nud under 42 .. e e . 110 14 0 30 g
: 4% and under 43 ., . . . 1 08 13 ¢ a2
43 and under 44 .. . . i 00 13 6
44 and under 46 .. . o - 19 G 13 0 iy
: 45 and under 46 .. . “ . 19 6 13 0
- 46 and under 47 .. e .. “ 19 © 13 0 35
i .. 47 and under 48, - e e 18 6 12 6
"48 and under 40 .. . ve . 8 0 12 6
f 49 and under 50 .. . o e 17 6 12 6
, 50 and under 51 .. . o o 17 6 . 12 o :
51 and under 52 .. . . " 170 12 0 40
52 and under 53 .. .. e . 16 6 12 0
53 and under 54 .. . ve .e 16 © 12 0
) 54 and under 55 .. . . - ) 12 0 -
55 and over .. . .- s . 15 6 12 @




