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Registration of a Charge

Company name: MULBERRY TREE HOLDINGS LTD
Company number: 09750840
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Received for Electronic Filing: 18/08/2017

Details of Charge

Date of creation:  07/08/2017
Charge code: 0975 0840 0003
Persons entitled: DARREN DAWKINS

Brief description: ROSS HOUSE, ROSS WAY, FOLKESTONE, KENT CT20 3UJ AS THE SAME
IS REGISTERED UNDER TITLE NUMBER K674709.

Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: MATTHEW GROGAN
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 9750840

Charge code: 0975 0840 0003

The Registrar of Companies for England and Wales hereby certifies
that a charge dated 7th August 2017 and created by MULBERRY TREE

HOLDINGS LTD was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 18th August 2017 .

Given at Companies House, Cardiff on 22nd August 2017

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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MIELBERRY TREE HOLDINGS LIMITED
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THIS DEED IS DATED 7 2017

PARTIES

(1} MULBERRY TREE HOLDINGS LIMITED incorporated and registered in England and Wales
with company nember {973084C whose registered office is at Yow Tree Barn, Mulberry
Hill, Chitham, Canterbury CT4 8AH (the Borrower); and

(2) DARREN DAWKINS of Asheroft House, Griffin Lane, Chillenden, Kent CT3 1PS {the Lender).

BACKGROUND

{A) The Lender has agreed, under the Loan Agreement, to provide the Borrower with loan facilities
on & secured basis to enable the Borrower to purchase the Property.

(B} Under this deed, the Borrower provides security to the Lender for the loan facilities made or to be
made available under the Loan Agreement.

AGREED TERMS

1. Definitions and interpretation
1.1 Definitions
Terms defined in the Loan Agreement shall, unless otherwise defined in this deed, have the
same meaning in this deed, In addition, the following definitions apply in this deed:

Charged Property: the Property (and references to the Charged Property shall include
references to any part of it).

Delegate: any persen appoinied by the Lender or any Receiver under clause 18

and any person appointed as attorney of the Lender, Receiver or
Delegate.

Event of Defauli:  has the meaning given to that expression in the Loan Agreement.
Loan Agreement: the loan agreement dated 7“’/{\’?"3‘"’ & i? between the Borrower
and the Lender for the provision of the loan facilities secured by this

dead.

Insurance Policy: 2ach contract or policy of insurance effected or mainteined by the
Borrower from time to time in respect of the Property.

L.PA 1925 the Law of Property Act 19235,

Frior Security: Charge bearing
Lendinvest b

ven date made between the ﬁq:rqwer_ and

sty Prorendert Cagital, & Ae. . L

Proporty: the frechold property described in Schedule 1,

Hecsiver: & receiver or & receiver and manager of any or all of the Charged
Property.

Rental Income: ail amounts paid or payable to or for the account of the Borrower in

connection with the letting, Heence or grant of other rights of use or
occupation of all or any part of the Property.

Secured Liabilities: all present and future monies, obligations and lisbilities of the
Bommower o the Lendur, whether actual or contingent and whether
owed jointly or severally, as principal or surety or in any other
capacity, under or in connection with the Loan Agreement or this

£/




deed together with all interest (including, without limitation, defauli
interest} accruing in respect of those monies, obligations or
liabilities.

Security: any mortgage, charge {(whether fixed or {loating, legal or equitable),
pledge, lien, assigrment by way of security or ofher security inferest
gecuring sny obligation of any person, or any other agreement or
arrangement having a similar effect.

Szcurity Perfod: the period starting on the date of this deed and ending on the date on
which the Lender i1z setisfied that all the Secured Liabilites have
been unconditionally and irevocably paid and discharged in full and
no further Secured Lisbilities are capable of being outstanding,

VAT: value added tax or any equivalent tax chargesble in the UK or
elsewhere,

1.2 Interpretation

T this deed the provisions of clause 1.2 of the Loan Agreement apply o this deed as if they
were set out in full in this deed, except that each reference in that clause to the Loan
Agreement shall be read as a reference 1o this deed,

1.3 Clawback

If the Lender considers that an amount paid by the Borrower in respect of the Secured
Liabilities is capable of being avoided or otherwise set aside on the liguidation or
administration of the Borrower or otherwise, then that amount shall not be considered to have
been irrevocably paid for the purposes of this dead.

1.4 Natwre of security over real property
A reference in this deed to a charge or morigage of or over the Properly includes:

i.4.1 afl buildings and fixtures and fittings (including trade and tenant's fixtures and fittings)
and fixed plant and machinery that ave situated on or form part of the Property at

any time;
1.4.2 the proceeds of the sale of any part of the Property and any other monies paid or payable
i regpect of or in connection with the Property,

1.4.3 the benefit of any covenants for title given, or entered into, by any predecessor in title of
the Borrower in respect of the Property and any monies paid or payable in respect of
those covenanis; and

1.4.4 all rights under any licence, agreement for sale or agreement for lease in respect of the
Property.
1.5 Law of Property (Miscellaneous Provisions) Act 1939

For the purposes of section 2 of the Law of Property (Miscellaneous Provisions) Act 1989,
the terms of the Loan Agreement and of any side letters between any parties in relation to the
Loan Agresment are incorporated inte this deed,

1.6 Perpetuity period

If the rule againat perpetuities applies to any trst crented by this deed, the petpetuity period
shall be 125 years {as specified by section 3(1) of the Perpetuities and Accumulations Act
2009),

1.7 Schedules

The Schedules form part of this deed and shall have effect ag if set out in full in the body of
this deed. Any reference to this deed includes the Schedules.

Z. Covenant to pay

The Borrowsyr shall, on demand, pay 1o the Lender and discharge the Secured Liabilities when
they become dus.

3. Grant of security
3.1 Legal mortgage and fixed charges
As a contimiing security for the payment and discharge of the Secured Liabilities, the




Borrower with ful title guarantee charges to the Lender:
by way of second legal morigage, the Property; and

by way of second fixed charge:

& all its rights in each Insurance Policy, including all claims, the proceeds of all claims and all
returns of premiums in connection with each Insurance Pelicy;

b. the benefit of all other contracts, guarantees, appointments and warrenties relating to the Charged
Property and other documents to which the Borrower is a party or which are in its faveur or of
which it has the benefit relating to any letting, developinent, sale, purchase, use or the operation of
the Charged Property or otherwise relating to the Charged Property (including, in each case, but
without limitation, the right to demand and receive alf monies whatever payable to or for its
benefit under or arising from any of them, all remedies provided for in any of them or available at
law or in equity in refation 1o any of them, the right 1o compel performance of any of them and ail
other rights, interests and benefits whatever aceruing to or for its benefit arising from any of them);
and

¢. all authorisations (statutory or otherwise) held or required in connection with the Bowrower's
business carvied on at the Property or the use of the Charged Property, and all rights in connection
with them;

4. Perfection of security

The Borrower consents to an application being made by the Lender to the Land Registrar for the
following restriction in Form P to be registered against its title to the Property:

"No disposition of the registered estate by the proprietor of the registered estate, or by the proprictor of
any registered charge, not being a charge registercd before the entry of this restriction, is to be
registered without a written consent signed by the propristor for the time being of the charge dated
[DATE] in favour of Darren Dawkins referred to in the charges register.”

5. Liability of the Borrower
3.1 Liability not discharged

The Borrower's liability under this deed in respect of any of the Secured Lisbifities shail not be
discharged, prejudiced or affected by:

3. L1 any security, guarantee, indemnity, vemedy or other right held by, or available to, the Lender that
is, or becomes, whelly or partially illegal, void or unenforczable on any ground:

5.1.2 the Lender renewing, determining, varying or increasing any facility or other iransaction in any
manner of concwTing in, accepting or varying any compromise, arrangement or settlement, or
omiiting to claim or enforce payment from any other person; or

5.1.3 any other act or omission that, but for this ciause 0, might have discharged, or otherwise
prejudiced or affected, the liability of the Borrower,

5.2 Immediate recourse

The Borrower waives any right it may have to require the Lender to enforce any security or other right,
or claim any payment from, or otherwise proceed against, any other person before enforeing this deed
against the Borrower,

6. Representations and warranties
6.1 Times for making representations and warranties

The Borrower makes the representations and warranties set out in this clanse 0 to the Lender on the
date of this deed.

6.2 Ownership of Charged Property

The Barrower is of is entitled to be rogistered at the Land Registry as the sole legal and beneficial
owner of the Charged Property,

6.3 Mo Security

The Charged Property is free from any Security other than the Prior Security and Security created by
this deed.




6.4 Mo adverse claims

The Borrower has not received, or acknowledged notice of, any adverse claim by any person
in respect of the Charged Property or any interest in it,

6.5 No adverse covenants

Save for the Prior Secwrity the Bomower does not consider that there are covenants,
agreements, reservations, conditions, interests, rights that materially and adversely affect the
Charged Property,

6.6 No interference in enjoyment

No facility necessary for the enjoyment and yse of the Charged Broparty is subject to terms
entitling any person to terminate or curtai! its use.

4.7 No overriding interests
The Borrower is not aware of any overriding interests.
6.8 Avoidance of security

No Sevurity expressed to bo created under this deed is linble to be avoided, or otherwise sat
aside, on the liquidation or administration of the Borrower or otherwise.

6.9 Enforcesble security

This deed constitutes and will constitute the legal, valid, binding and enforceable chligations
of the Borrower and is and will continue to be effective seourity over all and every part of the
Charged Property in accordance with its terma.

7. General covenants
7.1 Preservation of Charged Property

The Borrower shall not do, or permit to be dome, any act or thing that would or might
depreciate, jeopardise or otherwise prejudice the security held by the Lender or materiaily
diminish the value of any of the Charged Property or the effectiveness of the security created
by this deed,

7.2 Compliance with laws and regulations

The Borrower shall comply with the requirements of any law or regulation relating to or affecting the
Charged Property or the use of it or any part of it;

7.3 Notice of misrepresentations and breaches

The Borrower shall, promptly on becoming aware of any of the same, give the Lender notice

in writing of,

7.3.1 any representation or warranty set out in this deed that s incorrect or misleading in any
material respect when made or deemed to be repeated; and

7.3.2 any breach of any covenant set out in this deed.

7.4 Naotices to be given by the Borrower

The Borrower shall immediately on the completion of this deed give notice to the relevant
nsurers of the rights and interest in and under each Insurance Policy of the interest of the
Lender and the Prior Lender in the Property as lenders (including the proceeds of any claims
under that Insurance Policy).

8. Insurance

8.1 The Borrower shall imsure and keep insured the Property against:

8.1.1 loss or damage by fire and if the Borrower deems necessary and cover iz readily
and easily obtainable at ordinary and reasonable commercial rates against
terrorism and any third party liability anising from such acts:

812 other risks, perils and contingencies that would be insured sgainst by
reasonably prudent persons carrying on the same class of business as the
Borrower; and

8.1.3 any other risk, perils and contingencies as the Borrower sees it

8.2 Any such insurance must include property owners' public liability and third party liability
insurance and be for not less than the replacement value of the Property {meaning the




total cost of entirely rebuilding, reinstating or replacing the premises in the event of
their being destroyed, together with architects’, swrveyors, engineers’ and other
professional fees and charges for shoring or propping up, Jemelition, site clearance
and reinstatement with adequate allowance for inflation).

8.3 The Borrower shall, if requested by the Lender, produce to the Lender sach policy,
certificate or cover note relating to any insurance required by clanse 8.1.

8.4 The Borrower shall, if requested by the Lender, request that a note of the Lender's interest
is endorsed on each Inswance Policy {other than public liability and third party
liability insurances) maintained by it or any person on its behalf in accordance with
clause 8.1 but without the Lender having any liabitity for any premmium in relation io
those Insurance Policies unless it has expressly and specifically requested v be made
liable in respect of any increase in premivm or unpaid premium in respect of any
Insurance Policy.

8.5 All monies pavable under any Insurance Policy ai any time (whether or not the security
constituted by this deed has become enforceable) shall (subject to the provisions of the Prior
Security) be used for the repair rebuilding and reinsiatement of the Charged Property.

%, Compliance with and enforcement of covenants
Tha Borrower shatl:

9.1 observe and perform all covenants, stipulations and conditions to which the Property, or
the use of it, is or may be subject; and

9.2 ditigently enforce all covenants, stipulations and conditions benefiting the Property and
shall not (and shall not agree to} waive, release or vary any of the same.

16, Motices or cislins relading to the Properiy
10.1 The Borrower shail:

{8} give full particulars to the Lender of any notice, order, direction, designation,
rezolution, application, requitement or proposal given or made by any public
or local body or authority (a Notice) that specifically applies to the Property,
ar to the locality in which it is situated, within seven days after becoming
aware of the relevant Motice; and

{b) {if the Lender o reguires} immediately, and at the cost of the Borrower, taks all
reasonable and necessary steps to comply with any Notice, and make, or join
with the Lender in making, anv objections or representations in respect of
that Notice that the Lender thinks fit.

10.1.2 The Borrower shall give full particulars to the Lender of any claim, notice or other
communication served on it in respect of any modification, suspension or
revogation of eny Environmental Licence or sny alleged bweach of any
Environmental Law, in each case relating to the Property.

il. Payment of outgoings
The Borrower shall pay (or procurs payment of the sams) when due all charges, rates, taxes,
duties, assessments and other outgoings relating to or imposed on the Property or on ifg
ocoupier.

12, Inspection
The Borrower shall permit the Lender, any Receiver and any person appointed by either of
them to enier on and inspect the Property on reasonable prior notice.

13. Powers of the Lender

13.1 Power to remedy

13.1.1 The Lender shall be entitled (bui shall not be obliged) to remedy, at any time,
a breach by the Borrower of any of its obligations contained in this deed,

13.1.2 The Bomrower irrevocably authorises the Lender and ifs agents o do all things
that are necessary or desirable for that purpose.

13.1.3 Any monies axpended by the Lender in remedying & breach by the Borrower
of its obligations contsined in this deed shall be reimbursed by the
Borrower to the Lender on a full indemnity basis and shall carry interest in




accordance with clause 20,1,

13.1.4 In remedying auy breach in accordance with this clause 13.1, the Lender, its
agents and their respective officers, agents and employees shall be entitled
to enter onto the Property and to take any action as the Lender may
reasonably consider necessary or degirable including, without limitation,
carrying out any repairs, other works or development.

13.2 Exercise of rights

The rights of the Lender under clause 13.1 are without prejudice to any other rights of the
Lender under this deed. The exercise of any rights of the Lender under this deed shall not
make the Lender Hiable to account as a morigages in possession.

13.3 Lender has Receiver's powers

To the extent permitted by law, any right, power or discretion conferred by this deed on a
Receiver may, after the security constituted by this deed has become enforceabls, be exercised
by the Lender in relation to any of the Charged Property whether or not it has taken
possession of any Charged Property and without first appointing a Receiver or

notwithstanding the appointient of & Receiver,
13.4 MNew accounts

13.4.1 If the Lender receives, or is deemed to have received, notice of any subsequent
Security or other interest, affecting all or part of the Charged Property, the Lender
may open a new account for the Bomower in the Lender's books. Without
prejudice to the Lender's right to combine accounts, no money paid to the credit of
the Borrower in any such new account shall be appropriated towards, or have the
effect of discharging, any part of the Secured Liabilities.

1342 If the Lender does not open a new account immediately on receipt of the
notice, or deemed notice, referred to in clause 13.4.1, then, unless the Lender gives
express written notice to the contrary to the Borrower, all payments made by the
Borrower to the Lender shall be treated as having been credited to a new account
of the Borrower and not as having been applied in reduction of the Secured
Liabilities, as from the time of receipt or deemed receipt of the televant notice by
the Lender.

13.5 Indolgence

The Lender may, at its discretion, grant time or other indulgence, or make any other
arrangement, variation or release with any person not being a paity to this deed (whether or
1ot any person is jointly liable with the Borrower) in respect of any of the Secured Liabilities
or of any other security for them without prejudice either to this deed or to the lLiability of the
Borrower for the Secured Liabilities.

14. When security becomes enforceable
14.1 Security becomes enforceable on Event of Default

‘The security constituted by this deed shall become immediately enlorceabls if an Event of
Default occurs.

14.2 Diseretion

After the security constituted by this deed has become enforcesble, the Lender may, in its
shsolute discretion, enforce all or uny part of that security at the times, in the mannor and on
the terms it thinks fit, and take possession of and hold or dispose of all or any part of the
Charged Property,

18, Enforcement of security

15.1 Enforcement powers

15.1.1  The power of sals and other powers conferred by section 101 of the LPA 1925 {as
varied or extended by this deed) shall, as between the Lender and a purchaser from
the Lender, arise on and be exercisable at any time sfter the execution of this deed,
but the Lender shall pot exercise such power of sale or other powers until the security
constituted by this deed has becoms enforceable under clause 14.1.

15.1.2 Section 103 of the LPA 1923 does not apply to the security constituted by this deed.




15,2 Extension of statutory powers of leasing

The statutory powers of leasing and accepting surrenders conferred on mortgagees under the
LPA 1925 and by any other statute are extended so as to authorise the Lender and any
Receiver, at any time after the security constituted by this deed has become enforceable,
whether in its own name or in that of the Borrower, 1o

15.2.1 grant a leage or agreement for lease,

15.2.2 accept swrenders of leases, or

15.2.3 grant any option in respect of the whole or any part of the Property with whatever
rights relaiing to other parts of if,

whether or not at & premium and containing such ¢ovenants on the part of the Borrower and

on such terms and conditions (including the payment of money to e lessee or tenant on a

surrender) as the Lender or Receiver thinks fit, without the need to comply with any of the

restrictions imposed by sections 99 and 100 of the LPA 1925,

15.3 Prior Security

15.3.1 At any time after the security constituted by this deed has become enforceable, or after
any powers conferred by any Security having priority to this deed shall have become
exercisable, the Lender may:

() redeem that or any other prior Security;
(b) procure the transfer of that Security to itself; and
(c) settle and pass any account of the holder of any prior Security.

15.3.2 The seitlement and passing of any such aceount shall be, in the absence of any manifest
etror, conclusive and binding on the Borrower. All monies paid by the Lender to an
encumbrancer in settlement of any of those accounts shall be, as from its payment by
the Lender, due from the Borrower to the Lender on current account and shall bear
interest at the default rate of interest specified in the Loan Agreement and be secured
as part of the Secured Liabilities.

15.4 Protection of third parties

Mo purchaser, mortgages or other person dealing with the Lender, any Receiver or Delegate
shatl be concerned to enguire:

15.4.1 whether any of the Secured Liabilities have bacome dus or payable, or remain wnpaid
or undischarged;

15.4,2 whether any power the Lender, a Receiver or Delegate is purporting to exercise has
become exercisable or is properly exercisable; or

15.4.3 how any money paid to the Lendes, any Receiver or any Delegate isto be  applied.

15.5 Privileges

Each Receiver and the Lender is entitled to all the rights, powers, privileges and immunities
conferred by the LPA 1925 on mortgagess and receivers.

15.6 No liability as mortgagee in posssssion

Meither the Lender, any Recsiver nor any Delegate shall be liable, by reason of entering into
possession of the Charged Property or for any other reason, to account as mortgagee in
possession in respect of all or any of the Cherged Property, nor shall any of them be liable for
any loss on realisation of, or for any act, neglect or default of any nature in cormection with,
all or any of the Charged Property for which a morigagee in possession might be liable as
such,

15,7 Relinquishing possession

If the Lender, any Receiver or Delegate enters into or takes possession of the Charged
Property, it or he may at any time relinquish possession,

15.8 Conclusive discharge to purchasers

The receipt of the Lendsr or any Receiver or Delegate shall be a conclusive discharge to a
purchaser and, in making any sale or other disposal of any of the Charged Property or in
making any acquisition in the exercise of their respective powers, the Lender, every Recaiver




and Delegate may do so in any manner on any terms that it or he thinks fit .
16, Receivers
16.1 Appointment

At any time after the security constituted by this deed has become enforceable, or at the
request of the Borrower, the Lender may, without farther natice, appoint by way of deed, or
otherwiss in writing, any ong or more person of persons to be a Receiver of all or any part of
the Charged Property.

16.2 Removal

The Lender may, without further notice (subject to section 45 of the Insolvency Act 1986},
from time to time, by way of deed, or otherwise in wriling, remove any Recsiver appointed
by it and may, whenever it thinks fit, appoint a new Receiver in the place of any Receiver
whose appoiniment may for any reason have terminated

16.3 Remuneration

The Lender may fix the remuneration of any Receiver appointed by it without the restrictions
contained in section 109 of the LPA 1925 and the remuneration of the Receiver shall be a debt

secured by this deed, 10 the extent not otherwise discharged.
16,4 Power of appointment additional to stalutory powers

The power to appoint & Receiver conferred by this deed shall be in addition to all statutory
and other powers of the Lender under the Insolvency Act 1986, the LPA 1925 or otherwise,
and shall be exercisable without the restrictions contained in sections 103 and 105 of the LPA
1925 or otherwise,

16.5 Power of appointment sxercisable despite prior appointments

The power to appoint a Receiver (whether conferred by this deed or by statute) shall be, and
remain, exercisable by the Lender despite any prior appoiniment in respect of all or any part
of the Charged Property.

16.6 Agent of the Borrower

Any Receiver appointed by the Lender under this deed shall be the agent of the Bomower and
the Borrower shall be solely responsible for the confracts, engagements, acts, oInissions,
defauits, losses and remuneration of that Receiver and for liabilities mcurred by that Receiver,
The agency of each Receiver shall continue until the Borvower goes into liguidation and after
that the Receiver shall act as principal and shall not become the agent of the Lender.

17, Powers of Recslver
17.1 Powers additional to statutory powers

17.1.1 Any Receiver appointed by the Lender under this deed shall, in addition to the powers
conferred on him by statute, have the powers set out in clause 17.2 to clause 17.20.

17.1.2 If there is more than one Receiver holding office at the same time, each Receiver may
{unless the document appointing him states otherwise] exercise all of the powers
conferred on & Recsiver under this deed individually and to the exclusion of any ofher
Receiver.

17.1.3 Any exercise by a Receiver of any of the powers given by clause 17 may be
on behalf of the Borrower, the directors of the Borrower or himself,

17.2 Repair and develop the Property

A Receiver may undertake or complete any works of repair, alteration, building or
development on the Property and may apply for and maintain any planning permission,
development consent, building regulation approval or any other permission, consent of
licence to carry out any of the same.

17.3 Grant or accept surrenders of leases

A Receiver may grant, or accept, surrenders of any leases or tenameies affecting the Property
on any terms and subject to any conditions that he thinks fit.

17.4 Employ persormel and advigers

A Receiver may provide services and employ, or engage, any managers, officers, servanls,
contractors, workmen, agents, other personnel and professional advisers on any terms and




subject to any conditions that he thinks fit. A Receiver may discharge any such person or any
such person appointed by the Borrower,

17.5 Malke and revoke VAT options to tax
A Receiver may make, exercise or revoke any VAT option to tax that he thinks fit.

17.6 Charge for remuneration

A Receiver may charge and receive any sum by way of remuneration {in addition to ail costs,
charges and expenses incurred by him) that the Lender may preseribe or agree with him,

17.7 Realise Charged Property

A Receiver may collect and get in the Charged Property or any part of it in respect of which
he is appointed and make any demands and take any proceedings as may seem expedient for
that purposs, and take possession of the Cherged Properiy with like rights.

17.8 Manage or reconsiruct the Bomrower's business
A Receiver may carry on, manage, develop, reconstruct, amalgamate or diversify or concur In

carrying on, managing, developing, reconstructing, amalgamating or diversifying the business
of the Bomrower carried out at the Property.

17.9 Dispose of Charged Property

A Receiver may grant oplions and licences over sll or any part of the Charged Property, grant
any other interest or right over, sell, assign or lease {or conowr m granting options and Heences
over all or any part of the Charged Property, granting any other interest or right over, selling,
assigning or leasing) all or any of the Charged Property in respect of which he is appointed
for such consideration and in such manner (including, without limitation, by public auction or
private sale) and generally on any terms and conditions that he thinks fit. A Receiver may
promote, or concur in promoting, & company to purchase the Charged Property to be disposed
of by him.

17.10 Sever fixtures and fiitings

A Receiver may sever and sell separately any fidures or fittings from the Property without
the consent of the Borrower,

17.11 Give valid receipts

A Receiver may give valid receipts for all monies and execute all assurances and things that
may be proper or desirable for realising any of the Charged Property.

17.12 Make settlements

A Receiver may make any arrangement, settlement or compromise between the Borrower and
any other person that he may think expedient.

17.13 Bring proceedings

A Receiver may bring, prosecute, enforce, defend and abandon all actions, suits and
proceedings in relation to any of the Charged Property that he thinks fit.

17.14 Insure

A Receiver may, if he thinks fit, but without prejudice to the indemnity in clause 20.2, effect
with any insurer any policy of insurance either in lieu or satisfaction of, or in addition to, the
insurance required to be maintained by the Borrower under this deed.

17.15 Powers under LPA 1925

A Receiver may exercise all powers provided for in the LPA 1925 in the same way as if he
had been duly appointed under the LPA 1923 and exercise all powers provided for an
administrative receiver in Schedule 1 to the Insclvency Act 1986,

17.16 Borrow

A Receiver may, for any of the purposes suthorised by this clause 17, raise money by
borrowing from the Lender (or from any other person) either unsecured or on the security of
all or any of the Charged Property in respect of which he 18 appointed on any terms that he
thinks fit (including, if the Lender consents, terms under which that Security ranks in priority
to this deed),

17.17 Redeem prior Security
A Receiver may redesm any prior Seqwrity and settle and pass the accounts to which the




Security relates. Any accounts so settled and passed shall be, in the absence of any manifest
error, conclusive and binding on the Borrower, and the monies so paid shall be deemed to be
an expense properly incurred by the Receiver.

1718 Delegation
A Receiver may delegate his powers in accordance with this deed.
17.19 Absolute beneficial owner

A Receiver may, in relation to any of the Chamged Property, exercise all powers,
authorisations and rights he would be capable of exercising, and do all those acts and things,
as an absolute beneficial owner could exercise or do in the ownership and management of afl
or any part of the Charged Property.

17.20 Incidental powers
A Receiver may do any other acts and things that he:

17.20.1 may consider desirable or necessary for realising any of the Charged
Properiy,

17.20.2 may consider incidental or conducive to any of the rights or powers conferred on a
Receiver under or by virtue of this deed or law; or

17.20.3 lawfully may or can do as agent for the Borrower.
18. Delegation
18.1 Delegation

The Lender or any Receiver may delegate (either generally or specifically) by power of
attorney or in any other manner to any person any right, power, authority or discretion
conferred on it by this deed (including the power of atiorney granted under clause 22.1).

18.2 Terms

The Lender and sach Receiver may make a delegation on the terms and conditions (including
the power to sub-delegate) that it thinks fit.

18.3 Liability

Neither the Lender nor any Receiver shall be in any way liable or responsible to the Borrower
for any loss or Hability arising from any act, default, omission or misconduct on the part of
iy Delagate,
¥

19. Application of proceeds
13.1 Order of application of proceeds

All monies receivad by the Lender, 8 Receiver or a Delegate under this deed after the security
constituted by this deed has become enforcesble (other than sums received under any
Insurance Policy), shall {subject to the claims of any person having prior rights and by way of
variation of the LPA 1925) be applied in the following order of priornity:

19.1.1 in or towards payment of or provision for all costs, charges and expenses incurred by
or on behalf of the Lender (and any Receiver, Delegate, attomey or agent appointed
by i) under or in sonnection with this deed snd of all remuneration due to any
Receiver under or in connection with this deed;

19.1.2 in or towards payment of or provision for the Secured Liabilities in any order and
manner that the Lender determines; and

in p FYVIN & ﬂ%" . .
the surpliis (if any) to the Borrower or other person enfitled to it.

19.2 Appropriation

Neither the Lender, any Receiver nor any Delegate shail be bound {whether by viriue of
section 109(8) of the LPA 1925, which is varied accordingly, or otherwise} to pay or
appropriate any receipt or payment first towards interast rather than principal or otherwise in
any particular order between any of the Secured Liabilities.

19.3 Suspense account




All monies received by the Lender, a Receiver or e Delegate under this deed (other than sums
be received under any Insurance Policy that are not going to be applied in or towards discharge
: of the Secured Liabilities):

19.3.1 may, at the discretion of {he Lender, Receiver or Delegate, be credited to any suspense
or securities realised account;

1932 shall bear interest, if any, st the rate agresd in wriling between the Lender and the
Borrower, and

19.3.3 may be held in that account for so long as the Lender, Receiver or Delegate thinks fit.

20, Cosis and indemnity
20.1 Cosis

The Borrower shall, within five Business Days of demand, pay 1o, or reimburse, the Lender
and any Receiver, on a full indemnity basis, all costs, charges, expenses, taxes and liabilities
of any kind (including, without limitation, legal, printing and out-of-pocket expenses)
ingurred by the Lender, any Receiver or any Delegate in connection with:

20.1.1 the Charged Property;

20.12 holding, protecting, perfecting, preserving or enforcing (or attempting to do so) any
of the Lender's, a Receiver's or a Delogate's rights under this deed; or

20.1.3 tsking proceedings for, or recovering, any of the Secured Liabilities,

together with interest, which shall accrue and be payable (without the need for any demand
for payment being made) from the date on which the relevant cost, charge, expense, tax or
fiability arose until full discharge of that cost, charge, expense, tax or liability (whether before
or after judgment, liquidation, winding-up or administration of the Borrower) st the rate and
in the manner specified in the Loan Agreement but the Lender shall bear all costs
connection with the taking of this security

20,2 Indemnity

20.2.3 The Borrower shall indemnify the Lender, each Receiver and each Delegate, the
exercise or purported exsrcise of any of the rights, powers, authorities or discrations
vasted i them under this deed or by law in respect of the Charged Property,;

(a) taking, holding, protecting, perfecting, preserving or enforcing (or attempting to
do so) the security constituted by this deed; or

{b) any default or delay by the Borrower in performing any of its obligations under
this deed.

A Dpok o Oh \
rsped mginyee or agentinay enforce the terms of this ﬂaiffj

ﬁ 20.2 subject to and'—i.nw‘ac;corclance with the provisions of the Contracts (Rights of
Third Parties) Act 1999,

21, Further assurance
21.1 Further assurance

21.2 The Borrower shall, at its own expense, teke whatever action the Lender or any Receiver
may reasonably require for:

21.2.1 creating, perfecting or protecting the security intended to be created by this deed;
21.2.2 facilitating the realisation of any of the Charged Property; or

21.2.3 facilitating the exercise of any right, power, authority or discretion exercisable by the
Lender or any Receiver in respect of any of the Charged Property

22, Power of stlorney
22.1 Appointment of attorneys

By way of secutity, the Borrower irrevocably appoints the Lender, every Receiver and every

Dzlegate separately to be the attorney of the Borrower and, in its name, on its behalf and as its
£ & act and deed, to execute any documents and do any acts and things that:
i5 required fo execute and do under this deed; or

@%ﬁpﬁm F

ble in exercising any of the rights,
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powers, authorities and discretions conferred by this deed or by law on the Lender, any
Recerver or any Delegate.

222 Raitfication of acis of sttomeys

The Borrower ratifies and confirms, and agrees to ratify and confirm, anything that any of its
sttorneys may do in the proper and lawful exercise, or purported exercise, of all or any of the
rights, powers, authorities and discretions referred to in clause 22.1.

23, Release
23,1 Belease

23.2 Subiect to clanse 30.3, on the expiry of the Securily Period (but not otherwise), the
Lender shall, ai the request and cost of the Borrower, take whatever action is
necessary o

feasagn Y 23.2.1 release the Charged Property from the security constituied by this deed; and
harged Property to the Borrower,
24, Assignment and transfer
24,1 Agsighiment by Lender

the Lender shall not assign or transfer any or all of its rights and obligations under this deed.

24.2 Assignment by Bormower

The Borrower may not assign any of its rights, or ransfer any of its rights or obligations,
under this deed.

25, Set-off
25.1 Lender's right of set-off

The Lender may at any time set off any Hability of the Bomower to the Lender against any
Ligbility of the Lender to the Bomrower, whether either liability is present or future, liquidated
or unliguidated, and whether or not either liability arises under this deed. If the liabilities to be
set off are expressed in different currencies, the Lender may coovert sither lishility at a
market rate of exchange for the purpose of set-off. Any exercise by the Lender of its rights
under this clause 25.1 shall not limit or affect any other rights or remedies available to it
under this deed or otherwise.

25.2 Exclusion of Borrower's right of set-off

All payments made by the Borrower to the Lender under this deed shall be made in full
without any set-off, counterclaim, deduction or withholding (other than any deduction or
withholding of tax as required by law).

26, Amendments, waivers and consenis
26.1 Amendments

No amendment of this deed shall be effective unless it is in writing and signed by, or on
behalf of, each party (or its authorised representative}.

26,2 Waivers and consents

26.2.1 A waiver of any right or remedy under this deed or by law, or any consent given under
this deed, is only effective if given in writing by the watving or consenting pasty and
shall not be deemed & waiver of any other breach or default. It only applies in the
circumstances for which it is given and shall not prevent the party giving it from
subsequently relying on the relevant provision,

26.2.2 A failure or delay by 8 party to exercise any right or remedy provided under this deed
or by law shall not constitute a waiver of that or any other right or remedy, prevent or
restrict any further exercise of that or any other right or remedy or constitute an
election to affirm this deed. No single or partial exercise of any right or remedy
provided under this deed or by law shall prevent or restrict the further exercise of that
or any other right or remedy. No election to affirm this deed by the Lender shall be

effective unless it is in writing.
26.3 Rights and remedies

The rights and remedies provided under this deed are cumulative and are in addition to, and
not exclusive of, any rights and remedies provided by law.




27. Severance

If any provision (or part of a provision} of this deed is or becomes invalid, illegal or
unenforceable, it shall be deemed modified to the micimum extent necessary to make it valid,
fepel and enforceable, If such modifieation is not possible, the relevant provision (or part of 2
provigion) shall be deemed deleted. Any modification to or deletion of & provision (or part of
& provision) under this clause shall not affect the legality, validity and enforceability of the
rest of this deed.

28, Counterparts
28.1 Counterparts
28.1.1 This deed may be executed in any number of counterparts, each of which when

executed and delivered shall constitute & duplicate original, but all the counterparts
shall together conatituie one dead,

28.1.2 No counterpart shall be effective until each party has executed aod delivered at least
one counterpart,

29. Third party rights

26.1 Third party rights except as expressly provided elsewhere in this deed, a person who is
not & party to this deed shall not have any rights under the Contracts (Rights of Third
Parfies) Act 1999 to enforce, or enjoy the benefit of, any term of this deed. This doas

not affect any right or remedy of a thard party which exists, or is available, apart from
that Act,

30. Further provigions
30.1 Independent security

The security constituted by this deed shall be in addition to, and independent of, any other
security or guarantee that the Lender may hold for any of the Secured Liabilities at any time.
No prior security held by the Lender over the whole or any part of the Charged Property shall
merge in the security created by this deed,

30.2 Continuing security

The security constituted by this deed shall remain in full force and effect as a continuing
security for the Secwred Ligbilities, despite any settlement of account, or intermediate
payment, or other matter or thing, umless and until the Lender discharges this deed in writing
and the Lender shall upon payment of the Secured Ligbilities discharge this deed in the form
approprigte to and required by the Land Registry and shell supply such discharge document
forthwith to the Borrower and the Lender shall within 3 days of such payment make
application to remove all eniries relating to this security at Compames House.

30.3 Discharge conditional

Any release, discharge or seitlement between the Borrower snd the Lender shall be deemed
conditional on no pavment or security received by the Lender in respect of the Secured
Liabilities being avoided, reduced or ordered to be refunded under any law relating to
insolvency, bankmpicy, winding-up, administration, receivership or otherwise. Despite any
such relesse, discharge or settlement:

30.3.1 the Lender or its nominee may retain this dood and the security created by or under it,
including all certificates and documents relating to the whole or any pait of the
Charged Propenty, for any period that the Lender deems necessary to provide the
Lender with securily against any such gvoidance, reduction or order for refund; and

30.3.2 the Lender may recover the value or amount of such security or payment from the
Borrewer subsequently as if the release, discharge or settlement had not ocourred.

30.4 Cortificates

A certificete or determination by the Lender as {0 any amount for the time being due to it
from the Borrower under this deed shall be, in the absence of any manifest ervor, conclusive
evidence of the amount due.

30.5 Consolidation

The restriction on the right of consolidation contained in section 93 of the LPA 1925 shall not
apply to this deed.

31. Notices




31.1 Delivery

. Any notice or other communication given to a party under or in connection with this deed
Ll g L B 3
shall be;

31.1.2 delivered by hand, by pre-paid first-class post or other next working day delivery
gervice of sent by fax; and

{a) the Borrower at:

Yew Tree Barn, Mulberry Hill, Chitham, Canterbury, Kent CT4 8AH
{b} the Lender af:

Asheroft House, Griffin Lane, Chillenden, Kent CY3 1PS8Y

or to any other address or fax number as is notified in writing by one party to the
other from time to time.

31 2 Receipt by Bommower

Any notice or other communication that the Lender gives to the Borrower shall be deemed to

Lo have been received:

“hand, at the time it is loft at the relevant address; and
31.2.2 if posted by pre-paid first-clags post or other next working day delivery service, on the
second Business Day after posting; and

A notice or other cormmunication given as described in clause 31.2.1 on a day that is not a
Business Day, or after normal business hours, in the place it is received, shall be deemed to
have been received oo the next Business Day.

31.3 Receipt by Lender

Any notice or other communication given to the Lender shall be deemed to have been
received only on actual receipt.

31.4 Bervice of procesdings

This clause 31 does not apply to the service of any proceedings or other documents in any
legal action or, where applicable, any arbitration or other method of dispute resolution.

31.5 Mo notice by email or fax

A notice or other communication given under or in connection with this deed is not valid if
sent by email or fax.

32, Governing law and jurisdiction
32.1 Govemning law

This deed and any dispute or claim (including non-confractual disputes or claims) arising out
of or in connection with it or its subject matter or formation shall be governed by and
construed in pecordance with the law of England and Wales.

32.2 Jurisdiction

Fach party irrevocably agrees that, subject as provided below, the courts of England and
‘Wales shall have exclusive jurisdiction over any dispute or claim (including non-contractual
disputes or claims} arising out of or in connsction with this deed ot its subject matter or
formation. Nothing in this clanse shall limit the right of the Lender to take proceedings
against the Borrower in any other court of competent jurisdiction, nor shall the taking of
proceedings in any one or more jurisdictions preclude the taking of proceedings in any other
jurisdictions, whether concurrently or not, to the extent permitted by the law of such other
Jjurisdiction.

32.3 Other service

The Borrower imevocably consents to any precess in any legal action or proceedings under
clanse 32.2 being setved on it in accordance with the provisions of this deed relating to
servige of notices. Nothing contained in this deed shall affect the right to serve process in any
other manner parmitied by law.

This document has been executed as a deed and is delivered and takes sffect on the date stated at the
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beginning of it.

SCHEDULE 1 - Property

Ross Houss, Ross Way, Folkestone, Kent CT20 3U7 as the same is registered under title number
Koe74709,

Executed as a deed by
MULBERRY TREE HOLDINGS LIMITED

acting by Oliver Davis, a director

in the presence of, -

‘Witness Signature:” I

Witness Name: }Z o ot

Wimess Addrass: CHU-—LA .- Ay R

Signed as a deed by
DARREN DAWKINS
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