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Registration of a Charge

Company name: BARROW BLUEBIRDS LIMITED
Company number: 09021088

XOAFKSON

Received for Electronic Filing: 31/07/2020

Details of Charge

Date of creation:  28/07/2020
Charge code: 0902 1088 0001
Persons entitled: THE FOOTBALL STADIA IMPROVEMENT FUND LIMITED

Brief description:. FREEHOLD PROPERTY HOLKER STREET FOOTBALL GROUND HOLKER
STREET BARROW-IN-FURNESS CUMBRIA LA14 5UW WHICH INCLUDES
BUILDINGS FACILITY AND EQUIPMENT THEREON

Contains negative pledge.

Authentication of Form

This form was authorised by. a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: BATES WELLS

Electronically filed document for Company Number: 09021088 Page 1




CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 9021088

Charge code: 0902 1088 0001

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 28th July 2020 and created by BARROW BLUEBIRDS
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies

Act 2006 on 31st July 2020 .

Given at Companies House, Cardiff on 3rd August 2020

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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LEGAL CHARGE FOR GRANT

of

Holker Street Football Ground Holker Street Barrow in Furness Cumbria LA14
5UW

BARROW BLUEBIRDS LIMITED

and

THE FOOTBALL STADIA IMPROVEMENT FUND LIMITED
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LAND REGISTRY

LAND REGISTRATION ACT 2002
ADMINISTRATIVE AREA

TTLE NO
PROFERTY

FREEHOLD/.EASEHOLD

AWARD LETTER DATE

Cumbria

Ol 127888

Holker Strest Football Ground Barrow-In-Furness
Frechold

13 Movember 2019

'y

THIS LEGAL CHARGE is made the % day of @‘L? 2020

BETWEEN:-

{1} BARROW BLUEBIRDS LIMITED a limited company {(Company No. 09021088 whose
registered office is at Holker Street Stadium Wilkie Road RBarrow-in-Furness Cumbria LA14
5UW {("the Chargor™)

{2} THE FOOTBALL STADIA IMPROVEMENT FUND LIMITED a company limited by guarantee
{Company No. 04007132) whose regisiered office is at 10 Eastbourne Terrace, London
W2 6LG {"the Foundation”)

Definitions

1. In this deed the following expressions have the following meanings:

“the Applicant”

“the Award Terms and
Conditions”

“pythorizsed Use”

“the Award Letter”

sCoramunity Users”

“the Grant”

D1ERGUCDODHESETE0AN ar.o1

Means BARROW BLUEBIRDS LIMITED

means the general terms and conditions of Grart referred to
in the Award Letter

mesans the use of the Properiy permilted by any relevant
olanning permission and in accordance with the Awvard Letter
or such other Authorised Use agreed by the Foundation

means the Foundation's letter countersigned by the Applicant
offering a grant subject to the terms and conditions contained
ar referred to in that letter

means members of the community entitled to use the Property
for its Authorised Use

means the grant award of £184740 in connection with the
Facility referred to in the Award Lelter
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“the Grant Period” means the perlod of 21 vears from the date of acceptance of
the Grant

‘the Planning Acts” means all legistation of whatever nature relating to town and
country planning

‘the Project” means the Project described in the Award Letier

“the Properly” means the freehold property Holker Street Football Ground
Holker Street Barrow-in-Fumess Cumbria LA14 5UW
registered at the Land Registry under title number CU1T27888
and includes any buildings facility and equipment thereon

Legal Charge

it is a condition of the Grant that the Chargor grants 4 legal charge over the Property on the
terms sef cul in this deed

The Chargor with full title guarantee tharges the Property to the Foundation by way of legal
morigage as a continuing security for the payment fo the Foundation of ali sums covenanied
tc be paid by the Chargor and with all monies and llabilities from time fo time owing or
incurred by the Chargor to the Foundation in accordance with the terms of this deed

The securily created by this legal charge:-

shall remain in force as continuing security to the Foundation notwithstanding any
settlernent of account or the existence at any time of 8 credit balance on any accaunt or any
ofher act, evenl or maller whatsnever except only the execution by the Foundation as &
deed of an absolule and unconditional release hereof: and

shall be In addition to and shall not merge with or otherwise prejudice or affect any
contractual or other right or remedy or any guarantee, lien, pledge, bill note, morigage or
other security (whether created by the: deposit of documents or ctherwise) now or hereafter
held by or available to the Foundation and shali not be in any way prejudiced or affected
thereby or by the Invalidity thereof or by the Foundation now or hereafter dealing with,
exchanging, releasing, varying or abstaining from perfecting or enforcing any of the same or
any rights which it may now or hereafter have or by giving time for payment or indulgence or
compounding with any other person |iable

After the explry of the Grant Period or if the Applicant or the Chargor shall on or before the
expiry of the Grant Period pay to the Foundation all money due and owing under the ferms
of this deed the Foundation will at the request and cost of the Applicant or the Chargor duly
discharge this security

The Chargor's representations and warranties

The Chargor represents and warrants 'o the Foundation that:

The present use of the Property is a permiited use within the provisions of the Planning Acts

The Chargor has not before the exerution of this deed carried out any operation upon the
Property or put the Property to any usa which is a development within the provisions of the
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Planning Acts and in respect of which any requisite permission has not been obtained or
any valid enforcement order may be made

The Chargor has complied with environmental law and in parficuar that no hazardous or
toxic materials, substances, pollutants, contaminates or wastes have at any time before the
execution of this deed been released Info the environment or deposited, discharged,
displaced or disposed of at or near the Properly

Noither the exacution of this charge nor the crestion of any security under it contravenes
any of the provisions of the memorandum or arlicles of asscciation, the rules or other
documentation by way of constitution of the Chargor

The Chargor has full power and authority to create this security and enter into this deed
The Chargor's Covenants
The Chargor covenanis with the Foundation as sel out below:

The Chargor covenants with the Foundation to repay the Grant to the Foundation in
accordance with the Award Terms and Conditions and in the circumstances sel out in
clause 5 of this deed

The Chargor will keep the Property in good and substantial repalr and condition and it shall
he lawful for the Foundation and Its agents or servants at any time or times to enter upon
the Properly to examine the state and condition and to give or leave notice in writing at the
Praperty of any defects or wants of repair and the Chargor will forthwith after such notice
well and sufficiently repair amend and make good accordingly

The Chargor will

keep the Properly insured against loss or damage by such risks normally covered by 2
comprehensive insurance policy {including architects’ and surveyors' fees) to the full
reinstatement value of the Property such insurance to be effecied in some insurance office
or with undenwriters to be approved in writing from time fo time by the Foundation {such
approval not to be unreasonably withheld) and (f required) in the joint names of the
Foundation and the Chargor

punctually pay all premiums and other sums of money necessary for effecting and keeping
up such insurance immediately upon the same hecoming due or within seven days
thereafter

on demand produce to the Foundation for refention by it the policy or policies of such
insurance and the receipt for every such payment

Provided that where the Property Is lsasehold or there is a prior morigage or charge any
insurance effected and maintained pursuant to the covenants contained in ths lease under
which the Property s held or such mortgage or charge shall on production by the Chargor lo
the Foundation of evidence satisfactory to the Foundation of such insurance being in force
and the payment of the premiums or other moneys payable in respect thereof be accepled
by the Foundation in satisfaction {or part satisfaction to the extent of the cover sffected) of
ihis covenan! lo insure notwithstanding that the Chargor may be unable to deliver or
produce the policias or receipts to the Foundation
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The Chargor will perform and observe all covenants conditions obligations agreements and
stipulations affecting the Property contained or referred 1o in any deed or document referred
tn in any Schedule o this desd or If the Property is registered at the Land Registry entered
on the Registers of Title {“the Covenants”)

The Chargor covenanis to comply with the terms of any lease under which the Chargor
holds the Property as follows:-

To pay the rerds reserved by and observe and perform all covenants, conditions,

agreements or obligations on the part of the Chargor to be observed and performed
contained in any such lease

To keep the Foundation indemnified against all proceadings and claims on acoount of non-

payment of the sald rents or of any breach of the said covenants, conditions, agreements
and obligations

All expenses, damages and costs incurred by the Foundation in relation to any such non-

payment or breach together with interest shall be payable and charged upon the Property
as provided in this deed

To use best endeavours to ensure observance and performance by the landlord under any
such isase of the covenants conditions agresments or obligations on the part of the landlord

if the Chargor receives any notice under section 146 of the Law of Property Act 1825 or if
any proceedings are commenced for forfeiture of any such lease or any superior lease or if
the iandlord or any superior landlord attempts o re-enter upon the Praperly or any part of it
to give immediate notice in writing o the Foundation and at the request of the Foundation
{but at the Chargor's expense) take such steps as the Foundation may require

if the Chargor receives any other form of notice under or in connection with any such lease
to give immediate notice in writing to the Foundation and at the request of the Foundation
{but at the Chargor's expense) take such sieps as the Foundation may require

Mot withoui the previous consent of the Foundation to give any notice under o in
connection with any such lease

Not without the previous consent of the Foundation in relation to any such lease take any
steps to or agree o

(8} vary iis terms

{b} review or submit to any review of the rents payable under it
{c) surrender, cancel, assign, charge, renew, enfranchise or otherwise dispose of or
terminate i

{d} Submit to its forfeiture

If there shall at any time bs any default or deiay by the Applicant of the Chargor in
completing the Project or keeping the Preperty in such repair and condition as required by
this deed or in complying with its obiigations in relation fo insurance or in chserving and
performing the Covenants then without thereby becoming a morlgagee in possession the
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Foundation may complete the Project or may carry out works of repair or may insure the
Property for & sum not exceeding the full vaiue thereof or the amount of all such
indebtedness and other liabilities secured by this deed {(whichever shall be the greater sum)
or comply with the Covenants and all moneys expended by the Foundation under this
provision shall be deemed to be properly paid by it and shall be a debt owing by the
Chargor to the Foundation payable on demand

The Chargor will not without the previcus consent In writing of the Foundation exercise any
of the powers of leasing or agreeing to lease or of accepting or agreeing o sccept a
sufrender of a lease vested in or conferred on mortgagors by common faw or statute and
will not without such consent grant or agree to grant any lease or lenancy of the Properly
which if granted would or might as between the tenant and the Chargor be valid but not
ninding upon the Foundation and in addition to the powers of leasing by law conferred on
mortgagees the Foundalion may after the power of sale has become exercisable and
whether or not in possession demise the whole or any part of the Property for any peviod for
less than year or from year to year or for any term of years at such rent and subject 1o such
sovenarts and conditions and either with or without any fine or premium as i may think #
and upon any such demise may permit the tenant to have the use of any fixtures comprised
in this security upon such terms as the Foundation shall think proper and may also accept
surrenders of any lease or tenancy of the Properly from fime lo time subsisting upen any
terms (including the payment of money) which it may think reasonable and may grant new
or other leases of the premises so surfendered

The Chargor will not without the previous consent in writing of the Foundation otherwise part
with or share possession or ocoupation of or dispose of or deal with the Property or any part
of it or sny interastin i

The Chargor will not without the previous consent In writing of the Foundation create any
other charge or mortgage over or affecting any part of the Property Provided that it shall be
a condition of any such consent that the Chargor will if required by the Foundation obtain at
the expense of the Chargor the execution of a Deed of Priorities by any charges of
morigagee to the intent that this charge and ail moneys intended to be hareby secured shail
at all times continue {o rank as a charge on the Properly in priority to or pari passu with such
other mortgage or charge

The Chargor will sirictly observe and perform all the obligations imposed in any other
charge of the Property to which the Foundation has consented or shall consert and In the
event of any proceedings being faken o exercise or enforce any powers or remedies
conferred by any such charge or mortgage the Foundation may redeem the same or may
procure the transfer thereof to itself and may setile and pass the accounts thereof and any
accounis so setlled and passed shall be conciusive and binding betwaen such prior chargee
or morigagee and the Chargor as between the Foundation and the Chargor and principal
moneys interest cosls charges and expenses paid or incurred by the Foundalion as
aforesaid shall be deemed to be moneys properly paid by the Foundation hereunder

The Chargor will not make or permit to be made any material change in the use of the
Property or carry out or permit to be carried out any operation or use the Properly for any
use which is a development within the provisions of the Planning Acts

The Chargor will not alter or permit 1o be altered any existing bulldings or structure upon the
Property without the previous consent in writing of the Foundation fwhich it shall be in the
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absolute discretion of the Foundation either to give unconditionally or subject to any
canditions or o rafuse)}

The Chargor will comply in all respects with the conditions subject to which any permission
for development has been or shall be granted in relation to the Property and the provisions
of any statute statutory instrument rule order ar regulation and of any order direction or
requirement made or given by any planning or focal authority or any Minister or Court

The Chargor will maintain any existing licence granted for the sale of alcohol at the Property
and obtain such a licence where required and do nothing which would jeopardise the
maintenance of such a licence

The Chargor will cause to be delivered to the Foundation forthwith after receipt 3 copy of

any and every notice served upon the Applicant or the Chargor or the Property or any
lessee or tenant thereof

The Chargor wili permit the Foundation or its agents at all reasonable times o enter inlg
and upon the Property to inspect the progress of the Project, the state and condition of the

Property and to iake or compile schedules of dilapidations and inventories of fixtures and
fittings

Event of Defauit

The whole of the balance of the Grant then outstanding shall be immediately due and
payabie by the Chargor to the Foundation on demand:

If at any time prior to the expiration of the Grant Perind there has been any breach or non-
performance or non-observance by the Applicant or the Chargor of any of the covenanis or

provisions on the part of the Applicant or the Chargor to be performed or observed in this
deed

Cn the occcumrence of any of the circumstances in which the Foundation is entited to
terminate its agreement with the Applicant or the Chargor as specified in the Award Terms
and Conditions

if any other circumstances arise which may reasonably lead the Foundation to believe that
its security might be prejudiced or that the Applicant's or the Chargor's obligations to the
Foundation under this deed will not be met

interest shall be pavable on the Grant or so much of it as shall that time have besn paid by
the Foundation io the Applicant or the Chargor from the date of demand referred io in
clause 5.1 until the date of repayment at 4% per year above the base rate of Barclays Bank
Plc from time to time (as well after as before any judgment)

insurance Proceeds

All moneys received from any insurance claim whatscever whether effected by the Chargor
or the Foundation under this dead shall be held by the Chargor in trust for the Foundation
and shali at the absolute discretion of the Foundation be applied either in making good the

loss or damage in respect of which the maneys are recsived or in or towards payment of the
amaount secured by this charge
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Statutory Provisions

The restriction on the right of consolidating mortgage securities which s comtained in
Section §3 of the Law of Properly Act 19825 or any act amending or re-enacting the same
shall not apply to this security Provided that where the Chargor is expressed to be a trustee
this security may only be consolidated with any other securily which may be given by the
Chargor in the Chargor's capacity as such trustee

Neither the Foundation nor any Receiver appointed hergunder shall be liable for any loss
howsoever ocourring in or about the exercise or execution of any power in respect of this
security.

Section 103 of the Law of Properly Act 1925 shall not apply to this security and the statutory
power of sale shall arise and be immediately exercisabie on the execution of this deed in
respect of the whole or any part of the Property without the resiriction contained in that At
as to the giving of notice or otherwise

Apnpointment of Recaelver

At any tme sfter the money secured by this deed shall have bhscome payable the
Foundation may from fime to time appoint in writing any person to be the raceiver {the
Receiver”) of the whole or any part of the Property and may determine his remuneration and
may from time to time remove the Receiver so appointed and appoint anather in his place

Any Raceiver appointed by the Foundation shall (uniess the Foundation excludes any of
such powers at the ime of appointment or later) have power:—

To take possession of, coliect and get in all or any part of the Property and for that purpose
to take any proceedings in the name of the Chargor or olherwise;

To sell (whether by public auction or private confract or otherwvise), fease or vary or
surrender leases or accept surrenders of leases of, or conour in selling, leasing, varying or
surrendering leases or acoepting surrenders of lcases of, all or any part of the Proparty on
such terms and for such consideration (Including a consideration consisting wholly or partly
of shares or securitias of any other chargor} as he may think fit

To give raceipts for all money and execute all assurances and things which may ba proper
or desirabie for realizing the Property

To make any arrangement or compromise which he shall think expedient in the interests of
the Foundation

To do all such other acts and things as he may consider necessary or desirable in his
ahsolute discretion for the realisation of any of the Property

Generally to use the name of the Applicant or the Chargor in the exercise of 2l or any of the
powers conferred by this Charge

in addition to the foregoing powers to do any act or thing which a Receiver appointed under
Section 109 of the Law of Properly Act 1825 would have power to do and none of the
restrictions imposed by that Act In relation to the giving of notice or otherwise shall apply
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All money received by the Receiver shali be applied by him:

In payment of the costs, charges and expenses of and incidental to the appointment of the
Receiver and the exercise of all or any of his powers and of all oulgoings pald by him
{including preferential debts)

in payment to the Receiver of such remuneration as may be agreed betwesn him and the
Foundation at or at any time and from time to time after his appointment

in or towards satisfaction of the amount owing on this security
and the surplus (if any) shall be paid to the Chargor or other persons entitled to it

Any Recelver appointed hereunder shall as far as the faw permits to be the agent of the
Chargor and the Chargor alene shall be responsible for his acts and defauits and liable on
any contracts or engagements made or entered into by him and the Foundation shall be in
no way responsible for any liabifity in connection with his contracts, engagemenis, acts,
omissions, misconduc, negligence or defaulf and ¥ g liquidator of the Chargor shali be
appointed the Receiver shall st as principal not as agent for the Foundation

The Foundation shall itself be entitied t0 do any of the acts and things referrad io in clauss
8.2 al any time after the moneys hereby secured shall have become payable without
appointing & Receiver for that purpose

The Chargor HEREBY IRREVOCABLY APPOINTS the Foundation and (as a separate
appointment) any Receiver appointed as aforesaid the Chargor's Atiorney for all or any of
the purposes of these presents and the Chargor hereby ratifies and confirms and agrees to
ratify and confirm whatsoever the Foundation or any such Receiver shall do or purport to do
by virtlue of this Clause

Demands and Notices

Any demand or notice hereunder shall be given in writing ang may be served either
personaily or by post. A demand or notice served by post shall be addressed to the
Chargor if a person at his address or place of business last known to the Foundation orffa
corporation at its registered office and a demandg or notice so addressed and posted shall
be desmed to have been duly made or given on the day following notwithstanding this it be
returned undeilverad

Land Registry

The Chargor certifies that the Chargor has power to execute this Charge and that all
procedures and requirements necessary in order for the Chargor to grant an effective fegal
charge over the Property have been complied with,

The Chargor agrees to apply or agrees that the Foundation may apply to the Land Registry
for a restriction in the following terms (o be entered on the register of the Chargor's title to
the Proparty that:-

“No disposition of the registered estate by the proprietor of the registered estate or by the
proprietor of any registered charge, not being a charge registered hefore the entry of this
restriction is to be registered without a written consent signed by the proprietor for the time

CIB201K000HIBRYE04 Ve 51 : WWe certify thal this is a trus

é o copy of the original,

Sigred: L WA N
Brown Bairon Soliciors
G5 Dukg Stest Barrow-i-Fimess,
Tumbia LATE 1R




being of the charge dated [ 1 in favour of the Football Stadia
improvement Fund referred to in the charges register or its conveyancer”.

IN WITNESS whereof this Legal Charge has been duly execuled as a Deed the day and year first
above writlen.
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EXECUTED as s DEED by 3

L VY N
BARROW BLUERIRDS LIMITED 4 %

acting by:- )
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EXECUTED as o DEED by j
THE FOOTBALL STADIA IMPROVEMENT 3
FUND LIMITED 3
acting by:-
Director
Director/Secratary
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