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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 8034994

Charge code: 0803 4994 0003

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 24th April 2015 and created by ASTINDALE SELSDON
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies

Act 2006 on 29th April 2015 .

Given at Companies House, Cardiff on 30th April 2015

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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DATED Lt N 2015

ASTINDALE SELSDON LIMITED (1)
- and

NATIONAL WESTMINSTER BANK PLC (2)

DEED OF SECURITY ASSIGNMENT AND
AGREEMENT

For Building Contract and Appointments
refating to flats at
first, second and part ground floors,

£33 to 236 Addingion Road, Selsdon CR2Z BLE

Edwin Coe LLP
2 Stons Buildings
Lincolns inn
London
WO2A ITH
Ref SR/NAT 2939
Boc: 4176271 l.docx

~ertified to be 8 true copy of the origine:

WINCDE LLP
%%mna@lidlngs
Lincoln'd inn, Lontion
WO2A ITH



THIZ DEED OF SECURITY ASSIGNMENT AND ACGREEMENT made the

Z Ly day of A,ﬂ/‘ - 2018

£ ASTINDALE SELSDON LIMITED & Company incorporated in England  under
registration number 08034994 whaose registered office is al The O1d Rectory, Church Sreet,
Wevbridge, Surrey KT 13 8DE ("the Assignor™) and

{2} NATIONAL WESTMINSTER BANK PLLC a company incorporated in England under
registration number 00929027 of Credit Documentation, P O Box 339, Manchester M50 2AH
{"the Bank™)

WHEREAS:-

(A}  The Bank has agreed to make facilities available to the Assignor for the purpose of carrying
out and completing the Development (as hereinaler defined).

(B} As a condition of the obligations of the Assignor and as security for all the obligations of the

Assignor it has agreed 1o assign by way of security all of its vights in and interests under the
Building Contract {as hereinafier defined) and the Appointments (as hereinafier defined) and
otherwise to secure its obligations upon the terms and conditions contalned in this

Assignment.

IT IS AGREED as follows:-

CONSTRUCTION

In this Assignment the following expressions have, except where the context otherwise

requires, the following respective meanings:-

"the Appoiniments” means the appointments of the Professional Advisers;
"thiz Assignment” means this Security Assignment and Agreement;
“the Bank” shall include all the assigns and successors in title to the

party defined as such above;



“the Builder”

"the Building Contract”

“the Development”

i

"Professional Advisers'

"the Property”

"Secured Obligations”

AFTR D TR

means Livin Construction Limited, 2 company registered in
England under number 7457837 and having its registered
office at 296 Ewell Road, Surbiion, Surrey KT8 7AQ

means the contract for construction of the Development
dated 2‘; {Aac 1 1wl and made between the
Assignor {13 and the Builder (2,

means the conversion of vacant offices into 16 flais at the

Property;

means B § F Consulting Engineers Limited {a company
registered in England under number 02453419) and Taylor
Roberts Limited {(a company registered in Epgland under
number 05261258} (respectively the structural engineer and
architect engaged in connection with the Development by

the Assignor) or any replacements of them;

means the Property known as 1% and 2™ Floors and part
ground floor, 232-236 Addington Road, Selsdon CR2 8LE;

mezns all monevs, obligations and liabilities {actual or
eontingent} of whatever nature which are now or may in the
future be or become due, owing or incurred to the Bank by
the Assignor in any manner whatsoever {and whether by the
Assignor alone or jointly with any other person or persons,
in whatever style, name or form and whether as principal or
surety) including the amount of any accepiance, other
credits or advances or of any cheques, aotes or bills given
or assumed by the Bank for or at the request of the Assignor

together with:

{a} interest on the foregoing to date of repayment
{before and after judgment) at such rates and upon

such terms as may from time to {ime be payable;



(]

]

{b} commission, discount and other banking charges;

{c) costs and expenses {including any internal costs and
expenses) Incurred hy the Bank or any Receiver in
relation o the Secured Assets or in, towards or
incidental to the preparation, completion, perfection
or enforcement of this security or the realisation or

sale of the Secured Assets;

{d) legal and other casts of the Bank {and any Receiver)

on a full indemnity basis and VAT thereon; and

any other moneys payvable by the Assignor to the Bank

under this Assignment;

“Secured Assets” means together the Appointments and the Building

Contract,

Clause headings are for ease of reference only and shall not affect the interpretation of this |

Assignment

Clause headings are for ease of reference ondy and shall not affect the nterpretation of this

Assignment

Where the definition the Assignor includes two or more parties the covenants on their part

shall be joint and several
ASSIGNMENT

As & continuing securily for the repayment of the Secured Obligations o the Bank the

Assignor with full title guarantee ASSIGNS by way of security to the Bank:-

{a} all its right, title and interest in and all benelits o accrue to it under the Building

Contract and the Appointmeants;

{b} the benefit of the works from tfime to time carried out on or for the impravement of

the Property (provided that it is not intended thereby to create any security over the




3.1

()

Property itseil) together with the benefit of the right to enforce any agreements for
professional or other services (other than those itews assigned by Clause 2.1{a)) now

or from time to time entered into for the purpose of carrying out the Development;

the net proceeds of any payment of any claims, awards and judgements and payments
which may be received by the Assignor under or pursuant to the Building Contract or

the Appointments

COVENANTS OF THE ASSIGNOR

The Assignor covenants 1o and with the Bank that it will:-

(a)

)

{c}

)

{e)

0

{)

ABTHITFIE0Y

within ten working doys after the date of this Assignment give notice to the Builder
and the Professional Advisers of the assignment contained herein in the form annexed
to this Deed and shall use all reasonable endeavours to cause them to deliver to the

Bank a duplicate notice acknowledged by them;

properly observe, perform and carry out all of its obligations contained in the Secured

Assels;

use all reasonable endeavours to procure that the Builder and the Professional

Advisers comply with thelr respective obligations in the Secured Assets;

immediately give the Bank 2 copy of every notice served or purported to be served
pursuant to or in connection with the Secured Assets (whether by or on the Assignor

or any other party);

pay the Bank, on demand, sll reasonable costs, charges and expenses {on a full
indemnity basis) from time to time paid or incwrred by the Bank (or any Receiver) in
connection with the Secured Assets, the negotiation, preparation and execution of this
Assignment, perfecting, registering, preserving or enforcing this security or exercising

of any powers conflerred by this Assignment (expressly or otherwise);

give the Bank such information relating to the Secured Assets as the Bank may from

time to time request;

notify the Bank as scon as practicable if the Assignor or any other party to the



{a)

(b}

(e)

Secured Assets:

{i has a receiver, liquidator, administrator or trustee in bankruptcy appointed
over any of its assets or enters into or serves notice of intention to enter info

any voluntary arrangement with creditors;

{1} fails to comply with any obligations or tenms of the Secured Assels in any

material respect

3.2 The Assignor will not:-

without the prior consent of the Bank:

{i} determine, waive, release, vary (or atempt or purport (© determineg, waive,
release or vary) any obligations (whether of the Assignor or any other party)

or provisions contained in, or the terms of, the Secured Assets; or

{ii) determine or purport to determing the Secured Assets;

do, nor omit to do, any act or thing which would immediately or upon the expiry of
notice or otherwise entitle any other party to the Secured Assets 10 rescind of
determine the Secured Assets or to regard itself 2s discharged from one or more of its

obligations under the Secured Assets;

license, sell, create or permil to subsist any mortgage, charge or securily over of

otherwise dispose of the Assignor's interest in the Secured Assels,

4 AGREEMENT AND DECLARATION

4. It is further agreed and declared that, notwithstanding the assignment contained in Clause 2 of

this Assignment:

(a)

ARYRE I TSGR

the Assignor shall be entitled to exercise the rights granted to it under the Building
Contract and the Appointments without reference (0 the Bank provided that no default
has oecurred and is continuing under the terms of this Assignment and no demand has

been made for repayment of the Secured Obligations,




&

(b the Bank shall not be obliged to make any enqguiry as to the nature or sufficiency of
any payment made or the performance of any other obligation under the Building
Contract or make any claim or take any other action to collect any monevs or to
enforce any title, right, interest or benefit assigned by this Assignment to the Bank or

to which the Bank may at any time be entitled under this Assignment;

{c) the Assipnor shall remain liable to perform all the obligations of the Assignor
assumed under the Building Contract and the Bank shall be under no obligation
whatsocver under the Building Contract or be under any liability in the event of any

failure by the Assignor to perform its obligations under this Assignment;

{d) the Builder and the Professional Advisers shall continue to receive instructions from
the Assignor and in all other respects deal with and treat the Assignor as s
contracting parly untii the Bank shall notily the Builder and the Assignor of notice
having been given demanding immediate repayment of the Secured Obligations or the
Bank shall exercise any rights it has to step in and take over the rights and obligations

of the Assignor pursuant to the Building Contract.

TRUST FOR UNPAID MONEYS

in the event that any moneys are due but remain unpaid by the Assignor to the Bank the
Assignor shal! at the direction of the Bank either apply any payment made or received under
ar pursuant to the Building Contract in replacing or reinstating the assets or work to which
such payment relates or otherwise hold the same upon trust for the Bank and forthwith shall
notify the Bank of the receipt of such payment and shall apply or dispose of the same only in

accordance with the reasonable instructions of the Bank.

THE BANE'S RIGHTS AFTER DEMAND

At any time after the notice has been given by the Bank to the Assignor demanding

immediately repayment of the Secured Obligations:-

{a) the Bank shall be entitled to give notize to the Builder and/or the Professional
Advisers that they shall receive instructions only from the Bank or its nominee or any
Receiver appointed by the Bauk and shall in ali other respects deal with the Bank or
its nominee o any Receiver appointed by the Bank and treat the Bank or its nominee

or any Receiver appointed by the Bank as its contracting party but without prejudice

TIRIIGN



(b}

to the provisions of Clause 4.1{c) hereof;

the Bank shall be entitled either in its own name or as agent for the Assignor or shall

be entitled to delegate to its nominee or any Receiver appointed by the Bank the

rights:-

(5

(i)

(1}

{iv}

{vi}

{vii}

and so

ta perform and enforce the terms of the Secured Assets or 1o agree to {he

amendment, variation or termination of the Secured Assets;
to sell, assign, novate, transfer or otherwise dispose of the Secured Assels or
any interest therein or in any property, assets or rights received under or

pursuant to the Secured Assets;

to appoint, hire, employ and disimiss and to remunerate agents and employees
in connection with the exercise of any of the powers conferred on it by this

Assignment;

to enter into, perform, vary, cancel or terminale any other contract or
agreement in exercise of the rights and powers granted to it by this

Assignment

to institute and maintain proceedings for the purpose of any of the foregoing;

in a1l other respects to deal with, enjoy and exploit the Secured Assets;

to do any of the foregoing in such manner and on such terms as it may s

aheolute discretion think fitin its own interast

that any liabilities, damages, losses, claims, actions or demands thereby

suffered or incurred by it shall be for the account of the Assignor and the Bank or its

nominee or any Receiver appointed by the Bank shall not be under any Hability to the

Assignor or any third party with respect thereto;

all monics received by the Bank as a result of the exercise by it of the rights and

powers conferred on it pursuant lo the Building Contract or the Appointments or this

Assignment shall be applied by it as follows:-




{i} first, in payment of all reasonable costs, charges and expenses properly

incurred by if in the exercise of such rights and powers;

{ii) second, in discharge of all the remaining amounts of the Secured Obligations;

and

(i} third, in payment of any balance to the Assignor.

POWER OF ATTORNEY

The Assignor horeby appoints each of the Bank or any person nominated under the hand of
any officer of the Bank as attorney of the Assignor to act on behalf of the Assignor and in its
stead, in the name of the Assignor or of the Bank or such other person, as the act or deed of
the Assignor, to make demand, enforce, receive or agrec to compromise any and all moneys
and claims for moneys due and fo become due arising out of the Building Contract or the
Appointments or this Assignment and all other rights and obligations arising under the
Secured Assets, to endorse any chegues or other instruments or orders in connection
thercwith, to file any claim or take any action or instifute any procesdings which the Bank
may deem t© be necessary or desirable in respect of the Secured Assets and to execute any
documents and do anything necessary or desirable and with full power 1o delegate any of the

rights and powers conferred on it in respect of the Secured Assets but not further or otherwise.

The power of attorney referred 1o In Clause 7.1 shall not become exercisable until notice has
been given by the Bank to the Assignor demanding immediate repayment of the Secured

Obligations.

PROVISION FOR REASSIGHNMENT

When the Secured Obligations have been repaid and paid in full and the Assignor shall have
discharged all of its obligations thercunder the Bank will promptly at the request and cost of
the Assignor reassign to the Assignor the benefit of all rights and other matters hereby

assigned including the Building Contract and the Appointments,



9.2

NOTICES

Methad of service

All notices under and service of any legal proceedings or process in connection with thig

Assignment shall be made in writing and:

{2} (in the case of the Bank) service shall be effected by sending the same by hand
delivery, facsimile transmission or recorded delivery post to the address for the Bank
mentioned sbove or such other address as may have been notified in writing to the

Assignor; and

) {in the case of the Assignor) service shall be effected by sending the same 1o the
Assignor by hand delivery, facsimile transmission or recorded delivery post to the
address for the Assignor set out above or {at the option of the Bank) to any selicitors

acting for the Assignor.

Time of Serviee

Any notice shall be deamed to be served:

{a} (if sent by hand delivery or facsimile transmission} on the date and at the time of such
delivery or fransmission (unless such shall take place after 5.00 pm on any day in
which case service shall be deemed to have taken place at 1000 am on the

immediately following working day); or

{b) (if sent by recorded delivery post) on the date two working days afier the date of

posting,

GENERAL

The Assignor shall pay to the Bank and indemnify the Bank against all reasonable costs and
expenses properly incurred in connection with the preparation, execution and enforcement of

this Assignment (including out of pocket expenses, legal and other professional fees).

No failure or delay on the part of the Bank in exercising any power or right hereunder shall

operate as a waiver thereof nor shall any single or partial exercise of any such right or power




preclude any other or further exercise of any such right or power,

10.3  This Assignment shall not be varied except by agresment in writing between the parties

hiereto.

104 If any terms ar provision of this Assignment is invalid or unenforceable the remainder of this

Assignment shall nevertheless be valid and enforceable to the fullest extent permitied by law,

16.5  This security:

{a) shall be a continuing security notwithstanding any settiement of account or other

matier whalsogver,

(1) is in addition to and shall not merpe with, nor otherwise prejudice or affect, any other
security now or in the future held by the Bank or any right or remedy of the Bank

under the same;

{c) shall not be in any way prejudiced or affected by the invalidity of any document or
security or by the Bank now or in the future dealing with, exchanging, releasing,
modifying, abstaining from, perfecting or enforcing any of the same or any rights

which it may now or in the future have or compounding with any other person liable.

10.6  This Assignment shall be governed by and construed in accordance with, and the performance

thereof shall be determined by, the laws of England.

IN WITNESS whereof the parties have cavsed this Deed to be fully executed and delivered the day

and year first above written




FORM OF NOTICE TO OWNER, BUILDING CONTRACTOR AND PROFESSIONAL,

ADVISERS
201
To: Limited
From: Astindale Selsdon Limited
We refer to the building contract/appointment (“the Contract”} dated 201 made

between us.

We hereby irrevocably give you notice thal we have assigned by way of security to National
Waestminster Bank Ple ("the Bank") all our rights, title and benefit in and to the Contract by way of

the Deed of Security Assignment a copy of which is attached,

You are hereby irrevocably directed to pay all sums payable to us pursuant to the Contract to the Bank

at Credit Documentation, P O Box 339, Manchester M60 24H,

Notwithstanding the above we remain liable 1o perform our obligations under the Contract and until
further notice vou should continue to receive instructions from us and treat us as your contracting

party.

After receipt of notice ("the Notice") from the Bank you are to take instructions solely from them or

the persons authorised by them and fo treat them as your contracting party.

In the event that the Notice is given 10 you, vou agree that you will provide the Bank or its nominees,
assigns or successors in title with all such services and obligations in accordance with the Contract
and continue 5o to provide such services or obligations in the same manner as you would have been

abliged to perform such services or obligations under the Contract in the absence of the Natice.

You agree that in no event shall any Hability attach to the Bank except in relation to the payment for

the value of all work completed at the date of the Notice less all payments then made.




Would vou please acknowledge receipt of this notice and confirm your agreement to the terms of the
above by signing two copies of the enclosed acknowledgement and return one copy to us and one

copy ta the Bank whose address s Credit Documentation, PO Box 339, Manchester M60 ZAH.

.F'ar.aﬂd an behaif of Astindale Selsdon Limimd T

We hereby acknowledpe receipt of the above Motice of which this is a trug copy

Dated this day of 20

Far a‘nd on behalf of
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