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In accordance with
Sections 859A and M R 0 1 &
859) of the Companies

Act 2006,

Particulars of a charge Companies House

@ Go onlfine to file this information A tee is be payable with || “l ‘)I IW
www.gov.uk/companieshouse Please see "How to pay’ o

RCS 15/01]201 8
4 What this form is for What this form is NOT § COMPANIES HOUSE
You may use this form to register You may not use this form “ABXHSPNG =
a charge created or evidenced by register a charge where th A0S 12/01/2018 4230
an instrument. instrument. Use form MR

COMPANIES HOUSE

This form must be delivered to the Registrar for registration within

21 days beginning with the day after the date of creation of the charge. if
delivered outside of the 21 days it will be rejected unless it is accompanied by a
court order extending the time for delivery.

a You must enclose a certified copy of the instrument with this form. This will be
scanned and placed on the public record. Do not send the original.

—
,— [— For official use

Company details { Ll

1
Company number WFFW,T,T’T’? - Filling in this form

Please complete in typescript or in

Company name in full r1—|ALL FOR CORNWALL TRUST vold black capitals,
>< A\ All fields are mandatory unless
specified or indicated by *
u Charge creation date
Charge creation date/ [ 1 ’7 lil» I_r‘l_fi
3 Names of persons, security agents or trustees entitled to the charge

Please show the names of each of the persens, security agents or trustees
entitled to the charge.

Name / THE ARTS COUNCIL OF ENGLAND

Name

Name

Name

if there are more than four names, please supply any four of these names then
tick the statement below.

[ | confirm that there are more than four persons, security agents or
trustees entitled to the charge.

06/16 Version 2.1



MRO1

Particulars of a charge

Brief description

Please give a short description of any land, ship, aircraft or intellectual property
registered or required to be registered in the UK subject to a charge {which is
not a floating charge) or fixed security included in the instrument.

Brief description

A

ALL THE ASSETS, PROPERTY, RIGHTS AND OTHER
INTERESTS CHARGED BY THIS DEED BOTH PRESENT AND
FUTURE

Please submit only a short
description If there are a number of
plots of and, aircraft and/or ships,
you should simply describe some
of them in the text field and add 2
statement along the lines of, “for
more details please refer to the
instrument”.

Please limit the description to the
available space.

Other charge or fixed security

Does the instrument include a charge (which is not a floating charge) or fixed
security over any tangible or intangible or {in Scotland) corporeal or incorporeal
property not described above? Flease tick the appropriate box.

Yes
O nNeo

Floating charge

Is the instrument expressed to contain a floating charge? Please tick the
appropriate box,

O Yes Continue
No GotoSection?

Is the floating charge expressed to cover all the property and undertaking of
the company?

1 VYes

Negative Pledge

Do any of the terms of the charge prohibit or restrict the company from creating
further security that will rank equally with or ahead of the charge?
Please tick the approptiate box.

Yes
O nNe

Trustee statement ©

You may tick the box if the company named in Section 1 is acting as trustee of
the property or undertaking which is the subject of the charge.

O

© This statement may be filed after
the registration of the charge {use
form MROB).

Signature

' Please sign the form here.

Signature

/

Signature

X Sont ine LU X

l This form must be signed by a person with an interest in the charge.

06/16 Version 2.1



MRO1

Particulars of a charge

B Presenter information

n Important information

You do not have to give any contact information, but
you do, it will help Companies House if there is a query
on the form. The contact information you give will be
visible to searchers of the public record.

Contact name

Company name

County/Region

e TP

r Country

‘DX

Telephone

Certificate

We will send your certificate to the presenter’'s address
if given above or to the company’s Registered Office if
you have left the presenter’s information blank.

Checklist

We may return forms completed incorrectly or
with information missing.

Please make sure you have remembered the
following:

[ The company name and number match the
information held on the public Register.

You have included a certified copy of the
instrument with this form.

You have entered the date on which the charge
was created.

You have shown the names of persons entitled to
the charge.

Your have ticked any appropriate boxes in
Sections 3, 5,6, 7 & 8.

You have given a description in Section 4, if
appropriate.

You have signed the form.

You have enclosed the correct fee,

Please do not send the criginal instrument; it must
be a certified copy.

0o ad

ooo o o ogd

Please note that all information on this form will
appear on the public record.

How to pay

A fee of £23 is payable to Companies House
in respect of each mortgage or charge filed
on paper.

Make cheques or postal orders payable to
'‘Companies House.'

@ Where to send

You may return this form to any Companies House
address. However, for expediency, we advise you
to return it to the appropriate address below:

For companies registered in England and Wales:
The Registrar of Companies, Companies House,
Crown Way, Cardiff, Wales, CF14 3UZ,

DX 33050 Cardiff.

For companies registered in Scotland:

The Registrar of Companies, Companies House,
Fourth floor, Edinburgh Quay 2,

139 Fountainbridge, Edinburgh, Scotland, EH3 9FF.
DX ED235 Edinburgh 1

or LP - 4 Edinburgh 2 (Legal Post).

For companies registered in Northern Ireland:
The Registrar of Companies, Companies House,
Second Floor, The Linenhall, 32-38 Linenhall Street,
Belfast, Northern Ireland, BT2 8BG.

DX 481 N.R. Belfast 1.

n Further information

For further information, please see the guidance notes
on the website at www.gov.uk/companieshouse or
email enquiries@companieshouse.gov.uk

This form is available in an
alternative format. Please visit the
forms page on the website at
www.gov.uk/companieshouse

This form has been provided free of charge by Companies House.

06/16 Version 2.1



PROFORMA

Company Number 3101443

Company Name THE HALL FOR CORNWALL TRUST
Contact Name/ Organisation Caroline Leviss

Address Stone King LLP, 13 Queen Square, Bath BA1 2HJ

The following details will need to be added to, amended or deleted from the
Form MRO1/LLMR01/MRO8/LLMR08
Particulars of the charge to be added, amended or deleted (please tick as appropriate)

(W Company /LLP number

e

Company/LLP name

Date of creation of charge

Persons entitled to the charge

Description of property

Fixed charge tick box (applies only to MRO1/LLMRO1)
Floating charge tick box (applies only to MRO1/LLMRO1)

Negative pledge tick box (applies only to MRUI/LLMRO])

O O o o o o ga

Nature of the charge
(applies only to MROS/LL MROS)

O Obligations secured by the charge
(applies only to MROS/LL MROS)

o The following details will need to be added to, amended or deleted from
the Form MR02/LLMR02/MR09/LLMR09
Particulars of the charge to be added, amended or deleted (please tick as appropriate)
O Compahy /LLP number
O Company/LLP name
a Date of creation of charge
a

Date that property or undertaking was acquired



Persons entitled to the charge

Description of property.

Fixed charge tick box (applies only to MR0O2/LLMR02)
Floating charge tick box (applies only to MR02/LLMR02)

Negative pledge tick box (applies only to MR02/LLMR02)

O 0 0o 0o O 0

Nature of the charge
(applies only to MRO9/LL MR09)

0

Obligations secured by the charge
(applies only to MR0O9/LL MRO09)

¢ The following details will need to be added to, amended or deleted from
the Form MR03/MR10/LLMR03/LLMR10

Particulars of the charge to be added, amended or deleted (please tick as appropriate)
Company /LLP number

Company/LLP name

Date of creation of charge

Date of resolution or determination

Date of covering instrument

Names of trustees for debenture holders

Description of property.

Fixed charge tick box (applies only to MR03/LLMRO03)

Floating charge tick box (applies only to MR0O3/LLMRO3)

Negative pledge tick box (applies only to MRO3/LLMRO03)

O 0o oo o o0 o o0 o

Nature of the charge
(applies only to MR10/LL MR10)

O Obligations secured by the charge
(applies only to MR10/LL MR10)
Please give the instructions in the box below)



The name previously provided for the company is incorrect and should be
detailed as the following:

‘THE HALL FOR CORNWALL TRUST’

Previously, ‘The’ was erroneously omitted.




CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 3101443
Charge code: 0310 1443 0002

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 10th January 2018 and created by THE HALL FOR
CORNWALL TRUST was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 15th January 2018.

Given at Companies House, Cardiff on 16th January 2018

W

Companies House s s o e




1 certify this to be a complete, exact and true
copy of the original document

KR

DATED (' junwcref 2018 Date: // /01 /20/3
! | PRINT NAME: JTEPH ANIE HOWA RT 47

signea: Sl -

Stone King LLP
Registered Office at: BA1 2HJ

PARTIES
1. THE ARTS COUNCIL OF ENGLAND of 21 Bloomsbury Street,
London WC1B 3HF (‘the Arts Council’); and

2. THE HALL FOR CORNWALL TRUST a company limited by guarantee
incorporated in England and Wales (company number 03101443) and

a registered charity (charity number 1053028) whose registered office is
at Hall for Cornwall Property Trust, Back Quay, Truro, Cornwall, TR1
(‘the Funded Organisation’)

RECITALS

A The Funded Organisation is the legal and beneficial owner of the
Property, referred to in Schedule 2, and otherwise free from
encumbrances.

B The Arts Council, at the request of the Funded Organisation, has
agreed to grant monies to the Funded Organisation upon the terms
and subject to the conditions contained in the Capitali Funding

Agreement.

C It is a condition contained in the Capital Funding Agreement that the
Funded Organisation provide fixed security over its assets forthwith

on request by the Arts Council.

D This Deed is security for the payment and discharge of the Liabilities.




OPERATIVE PROVISIONS

1.1

Definitions and interpretations

Definitions

Unless the contrary intention appears, terms defined shall mean as

follows:

Act

Administrator

Arts Council

Capital

Agreement

Capital Project

Funding

Law of Property Act 1925;

any one or more administrators
appointed by the Arts Council pursuant to
this Deed.

the Arts Council England including its

successors in title and assigns;

all funding agreements with the Funded
Organisation for the Capital Project,
whether they presently exist or will be
executed after the date of this
agreement, including but not necessarily
timited {o the documents listed in
Schedule 1, any deeds or documents
varying, supplementing or novating any
of them, any implied amendments arising
from supplementary funds awarded for
the Capital Project, and any other
documents considered to be part of the
Capital Funding Agreement by the
parties to this Deed;

the building works for which the Aris
Council is providing grant monies to the

Funded Organisation pursuant to the



Charged Assets

Environment

Environmental Legislation

Funded QOrganisation

{nsurances

Liabilities

Capital Funding Agreement;

all the assets, Property, rights and other
interests charged by this Deed both

present and future;

all of the air, water and land including air
within buildings and other natural or man-

made structures above or below ground

all applicable  statutes, statutory
instruments, common law, treaties,
regulations, directives and binding
statutory guidance notes, orders, notices,
demands and other measures imposed
by any relevant authority which relate to
the pollution or protection of the
Environment or the protection of the
health of any living organism or the

protection of human health;

the party identified as the Funded
Organisation above including the Funded
Organisation's successors in title and

assigns;

all insurances from time to time taken out
in respect of the interest in the Property
held by the Funded Organisation and all
buildings, structures, plant, machinery
and equipment included in or on the
Property and all monies from time to time

payable in respect of them;

the aggregate of all the monies and
liabilities covenanted to be paid and



Movables

Permitted

interest

Planning Acts

Security

discharged under this Deed and

outstanding from time to time;

any fittings, furnishings, decorations,
materials, furniture, plant, machinery,
equipment, apparatus and any other
chattels or movable items now or in

future on the Property;

(a) the security constituted by this
Deed;

(b) liens arising by operation of law in
the ordinary course of business;

(c) any Security Interest in favour of the
Arts Council,

(d} any Security Interest created with
the prior written consent of the Arts
Council,

{e) any Security Interest arising out of
retention of title provisions in a
supplier's standard conditions of
supply of goods;

{(fy any Security Interest created in
favour of a party to any action or in
favour of a court as security for costs
and expenses in connection with
litigation;

(g) rights of set off arising under
standard form contracts to which the
Funded Organisation is a party
arising in the ordinary course of
trade;

(h) any rights of set off in favour of
banks which are contained in their
standard terms of business;

“the Consolidating Acts” as defined in the
Planning (Consequential Provisions) Act

1990 and any other legislation relating to



Property

Receiver

Recoveries

Security Interest

Trust Property

town and country planning in force from
time to time and all orders regulations
and instruments under them or
otherwise relating to the use and/or

occupation of the Property;

the land and premises referred to in
Schedule 2 and any part or paris of them
and all buildings or other structures now
or from time to time erected on the land
and also all easements and rights

attaching to them;

any one or more receivers appointed by
the Arts Council pursuant to this deed
(whether sole, joint and/or several

including any substitute);

subject to the rights of any prior or
preferential  Security Interests  or
creditors, the proceeds of enforcement of

the any security created under this deed;

any mortgage, charge, assignment,
pledge, lien, right of  set-off,
hypothecation, encumbrance, priority or
other security interest {whether fixed or
floating) or any arrangement which has
substantially the same commercial or
substantive effect as the creation of

security;

(a) all rights and interests of the Arts
Council under or in connection with this
Deed and any other document
specified by the parties to this Deed;



1.2

1.3

1.4

1.5

1.6

1.7

and

(b) all Recoveries and any money or
property which accrues or derives from

any Recoveries; and,

VAT value added tax or any modification or

replacement of it.

The clause and paragraph headings in this deed are for reference
only and not to be taken into account in the construction or

interpretation of any provision to which they refer.

Unless the contrary intention appears reference to numbered clauses

are references to the relevant clause in this deed;

Words in this deed denoting the singular include the plural meaning

and vice versa.

Words in this deed importing one gender include the other gender
and may be used interchangeably, and words denoting natural
persons, where the context allows, include corporations and vice

versa.

References in this deed to any statutes or statutory instruments
include and refer to any statute or statutory instrument amending,
consolidating or replacing them respectively from time to time and for
the time being in force, and references to a statute include statutory

instruments and regulations made pursuant to them.

When at any time the party of the second part to this deed are two or
more persons, the expression the Funded Organisation includes the
plural number and obligations in this deed expressed or implied to be
made with the Funded Organisation or by the Funded Organisation
shall be deemed to be made with or by such individuals jointly and

severally.



1.8

1.9

1.10

1.11

Any obligation of the Funded Organisation to do something shall
include an obligation to procure that it is done and any obligation not

to permit, suffer or allow it to be done.

The terms “including” and “in particular” shall be construed as not
limiting any general words and expressions in connection with which it

is used.
Law of Property (Miscellaneous Provisions) Act 1989

The terms of any other agreement, document or side letter between
the parties to this deed are incorporated to the extent required for the
purported disposition of the Property contained in this deed to be a
valid disposition in accordance with section 2(1) of the Law of

Property (Miscellaneous Provisions) Act 1989.
Continuing security

Without prejudice to the generality of the security hereby constituted it
is hereby declared that the security hereby created shall not be
satisfied by any partial or intermediate payment but shall constitute a
continuing security for the payment of all sums which shall on the
execution hereof or at any time hereafter be or become owing by the

Funded Organisation to the Arts Council in any manner.
Covenant for Payment

The Funded Organisation covenants with the Arts Council that the
Funded Organisation will on demand in writing pay to the Arts Council
and discharge all monies and Liabilities which shall for the time being
and from time to time {and whether on or at any time after such
demand or judgment) be due, owing or payable or expressed to be
due, owing or payable by the Funded Organisation to the Arts Council
under or pursuant to the Capital Funding Agreement, this Deed or

any other agreement.



3.1

3.2

Security

As continuing security for the payment and discharge of the Liabilities

the Funded Organisation with full title guarantee:

3.1.1 charges the Property to the Arts Council by way of first
legal mortgage;

3.1.2 assigns and charges to the Arts Council by way of first

fixed equitable charge each and all of:
3.1.2.1 the Insurances;

3.1.2.2 agreements, contracts, deeds, licences,
undertakings, guarantees, covenants,
warranties, representations and  other
documents entered into by or given to the
Funded Organisation in respect of the

Property; and

3.1.2.3 all future easements and other rights at any
time vested in or conferred on the Funded
Organisation in connection with or otherwise

for the benefit of the Property.

None of the provisions of this clause 3 shall be deemed to impose on
the Arts Council or imply on its part any obligation or other liability in

relation to the Charged Assets.
Negative Pledge

The Funded Organisation shall not (without the prior written consent
in writing of the Arts Council) create, purport to create or allow to
subsist, any Security Interest over the whole or any part of the

Charged Assets except for any Permitted Security Interest,



5.1

5.2

5.3

Funded Organisation’s covenants

The Funded Organisation covenants with the Arts Council that until all
the Liabilities shall have been fully repaid, satisfied and discharged
the Funded Organisation will duly and promptly observe and perform
all the obligations on its part under or pursuant to the Capital Funding

Agreement and in addition will:

(in the event that the Capital Project includes construction works) as
soon as reasonably practicable and in any event no later than the
agreed commencement date procure the commencement and
thereafter with all due expedition diligently the carrying out and
completion of the Capital Project in a good and workmanlike manner,
with good quality materials and substances of their respective kinds
reasonably obtainable at the time, in accordance with the Capital
Funding Agreement and also with all planning consents, building
regulation approvals and other necessary approvals and consents
(under statute, any lease or contract or otherwise) and all other
relevant statutory or regulatory requirements, and with due monitoring
by it of progress, and following completion take all reasonable steps
to procure the remedy as soon as reasonably practicable of all
material defects in workmanship and materials which may then be

found;

keep the Property in good and substantial repair and condition and

when necessary rebuilt and renewed;

permit the Arts Council and any surveyor, valuer or other person
authorised by the Arts Council to enter and view the Property at all
reasonable times in the daytime, and if the Arts Council then serves
any notice of defect or want of repair, without delay well and

substantially make them good;



54

55

5.6

5.7

5.8

5.9

pay and'discharge or procure the payment and discharge of all
existing and future rates, taxes, charges, assessments, impositions
and outgoings now or at any time payable, charged or assessed on or

in respect of the Property or its owner or occupier;

at all times maintain insurance of or in connection with the Property
(including all buildings, structures, plant machinery and equipment
included in or on the Property) against such risks and losses in such
respective amounts with such insurers and generally on such terms

as the Arts Council shall from time to time require;

apply or cause the application of all monies becoming payable under
any Insurances in making good the loss or damage in respect of
which such monies are payable or at the request of the Arts Council

towards the discharge of the Liabilities;

use the Property as a multi- purpose hall and/or theatre with rehearsal
areas, workshops and meeting spaces together with bar, café, offices,
resource centre and all other ancillary community uses in respect of the
same and any current use by the tenants of the areas comprised in Existing

Sub Leases

observe, perform, and comply with and cause observance
performance and compliance in all respects with, the provisions and
requirements of all statutes for the time being in force and/or imposed
by any competent authority relating to the Property and, in particular,
the Planning Acts and Environmental Legislation and obtain or cause
to be obtained any development or other consent and serve all
notices which may be requisite by reason of any development or any

other activity or works on, or use of, the Property;

give full particulars to the Arts Council of any notice, order or proposal
for a notice or order made, given or issued under or by virtue of the
Planning Acts or Environmental Legislation within seven days of
receipt and if required by the Arts Council to produce it to the Arts

Council or its agents and also without delay to take all reasonable

10



5.10

5.11

5.12

5.13

5.14

and necessary steps to comply with it or (if required by the Arts
Council) at the cost of the Funded Organisation make such
representations or appeals as the Arts Council may reasonably

require;

observe and perform all restrictive and other covenants and

stipulations (if any) for the time being affecting the Property;

not without the prior written consent of the Arts Council to exercise
the powers of leasing, agreeing to lease or accepting surrenders of
leases conferred on a mortgagee or by statute or otherwise or vary
any lease or tenancy and not to enter into or permit any parting with
possession or sharing arrangement whatever in respect of the
Property provided that the Funded Organisation may grant leases or
licences for up to 3 years without the consent of the Arts Council
where the use of the land demised by such lease or licence is in

keeping with the Agreed Use

Save for the Capital Project works not do, permit or suffer to be done
in or on the Property any waste, spoil or destruction, nor undertake
any development on, or otherwise make or permit any alteration or
addition to, the Property without the prior written consent of the Arts
Council and, if the Arts Council gives consent, to commence carry out
and complete the relevant works without delay in accordance with
any conditions of such consent and to the satisfaction of the Arts

Council;

procure that no conveyance, assignment, transfer, sale, grant of a
lease, charge or other disposal or realisation of the whole of, or any
interest in, the Charged Assets shall take place, nor any agreement to
effect all or any of them, shall be entered into without the prior written

consent of the Arts Council;

where any of the Charged Assets are held by the Funded
Organisation under the terms of a lease, duly and promptly pay all
rents and other sums from time to time payable by the Funded

11



5.15

5.16

5.17

6.1

6.2

Organisation as lessee and to observe and perform all other
covenants on its part as lessee and all conditions contained in that

lease.

not do, cause or permit to be done anything which may in any way
depreciate jeopardise or otherwise prejudice the value of the security

created by this deed.

on demand give to the Arts Council or its agents such information as

it or they reasonably require relating to the Charged Assets; and

indemnify and keep the Arts Council indemnified from and against all
actions, charges, claims, costs, damages, proceedings and other
liabilities occasioned by any breach of any covenants or other
obligations of the Funded Organisation to the Arts Council and/or the
removal, storage, sale or other dealing with the Movables pursuant to

clause 8.1.14.
Representations and Warranties

The Funded Organisation represents and warrants to the Arts
Council, by its execution of this deed, to the intent that they continue
and are deemed to be repeated until the Liabilities have been fully

repaid, satisfied and discharged as follows:

It has all necessary corporate power, has complied with all relevant
legislation (including the Charities Act 2011), has formed all
necessary resolutions and obtained all necessary authorities and
consents and satisfied all conditions attaching to them, to enable it to
enter into and give effect to its obligations and liabilities under or
pursuant to or in connection with this deed and/or the Capital Funding

Agreement;

no law, regulation, order or direction binding on it and no term of any
other contract, mortgage, instrument or other undertaking will be

violated or breached by it accepting and giving full effect to all the

12



6.3

7.1

7.2

7.3

provisions of this deed and no other debt incurred or owed by it or
security created by it will become enforceable by virtue of the
provisions of this deed or the implementation of it, provided that the
creation of a Permitted Security Interest shall not be a breach of this

clause; and

no litigation, arbitration or administrative proceeding before or of any
court, arbitration, tribunal or governmental authority is current or, to
the best of its knowledge, threatened against it or any of its assets,
which might prevent it from accepting and performing any of its

obligations under or pursuant to this deed.
Rights of enforcement

The Liabilities shall be deemed to have become due within the
meaning of section 101 of the Act immediately upon a demand being
served by the Arts Council on the Funded Organisation under clause
2 and in addition to all other protection afforded by statute every
purchaser (as defined by section 205 of the Act} or other party
dealing with the Arts Council or the Receiver or the Administrator
shall be entitled to assume without enquiry that such a demand has
been duly made and that the Liabilities are outstanding and have

become due.

The restrictions imposed by section 103 of the Act shall not apply to

this security.

The enforcement powers of the Arts Council (in addition to the
powers from time to time conferred by the Act or any other statute or
otherwise under the law in force from time to time) shall be
immediately exercisable upon any demand being served and shall be

as follows:

7.31 for the Arts Council itself, without becoming liable as
mortgagee in possession, to exercise all or any of the

powers and rights specified in this deed as the Aris

13



7.4

7.5

8.1

Council in its sole and absolute discretion shall think fit;

and

7.3.2 to appoint a Receiver or an Administrator of the whole or
any part or parts of the Charged Assets (and to remove
and substitute any such appointee as and when the Arts
Council in its sole and absolute discretion shall think fit)
with all the powers and rights specified in this deed as
well as any additional powers and rights which he may
exercise under statute or general law all of which powers
and rights the Receiver may exercise either in his own
name or in the name of the Funded Organisation and in

his sole and absolute discretion as he shall think fit.

So far as the law allows the Receiver and/or the Administrator shall
be the agent of the Funded Organisation, who shall be solely liable
for his acts, defaults and remuneration but the Arts Council shall be
entitled to agree the fees and expenses and the mode of payment to
the Receiver and/or the Administrator as the Arts Council in its sole

and absolute discretion shall think fit.

The Funded Organisation irrevocably appoints the Arts Council and
the Receiver and the Administrator jointly and/or severally as the
Funded Organisétion’s attorney in the Funded Organisation’'s name
and on the Funded Organisation’'s behalf to execute all deeds and
documents and carry out all and any such acts or matters as are
mentioned or referred to in this clause or otherwise as the Arts
Council and/or the Receiver and/or the Administrator shall consider
necessary to give effect to and perform any said deed document act

or matter.
Arts Council’s and Receiver's/Administrators powers and rights

The Arts Council and/or the Receiver and/or the Administrator shall
have all statutory and other powers and rights and in addition to (and

not substitution for) the following powers and rights and may exercise

14



them in the name of the Funded Organisation and in such manner

and on such terms as the person exercising them shall in its sole

absolute discretion consider appropriate:

8.1.1

8.1.2

8.1.3

8.1.4

to enter upon and take possession of the Property and
undertake any works of demolition, building,
reconstruction, improvement, repair or decoration on it
including the commencement, carrying out and
completion of any development, utilising for any such
purpose any Movables then on or in the Property or
otherwise attributable to any such works or which the
Funded Organisation is otherwise entitled to use and any
plans drawings and specifications of the Funded
Organisation or which the Funded Organisation is
otherwise entitled to use and whether or not in
accordance with any obligations imposed by the Capital

Funding Agreement.

To pay any rent or other outgoings and payments
charged on or otherwise relating to the Charged Assets or

the ownership, occupation or use.

To collect all and any rent or other income or due receipts
in respect of or arising from the Property, negotiate and
conclude reviews of rent and otherwise deal in relation to
any leases and the tenants' and guarantors' respective

obligations under or pursuant to them.

To sell, convert into money or otherwise realise and deal
with and transfer title to the Charged Assets (including the
Property) and realisation by surrender of a leasehold
estate, upon such terms including the amount and nature
of the consideration and whether or not in accordance

with the obligations imposed on the Funded Organisation

15



8.1.5

8.1.6

8.1.7

8.1.8

8.19

8.1.10

by the Capital Funding Agreement, and on terms which

bind any subsequent mortgagee.

To grant or create any lease, tenancy or licence or enter
into any other agreement or contract relating to the
disposal of or other dealing with the Charged Assets
(including the Property) at any or no rent, with or without
reviews of rents and with or without any fine or premium
and whether absolutely or for such term or period and
generally on such other terms as it shall think fit and
accept the surrender of any lease tenancy or other such
agreement or contract upon such terms as it shall agree
and whether or not in any such respect in a manner
consistent with the obligations imposed on the Funded
Organisation by the Capital Funding Agreement, and on

terms which bind any subsequent mortgagee;

to compromise any claim or claims of, against, arising out

of or otherwise relating to the Charged Assets;

to effect insurances and obtain and/or enter into bonds,
covenants, commitments, engagements, guarantees and
indemnities or other like matters in any way relating to the
Charged Assets and from time to time make all requisite

payments to effect, maintain or satisfy them;

to borrow, raise or advance money whether or not in
priority to the Liabilities and whether or not on the security
of the Charged Assets, in such manner and for such
purposes within or relating to the powers and rights

conferred by these enforcement provision;
to give receipts and releases for any sums received;

to obtain all necessary planning permissions, building

regulation approvals and other permissions, consents or

16



8.1.11

8.1.12

8.1.13

8.1.14

licences as may be necessary for any development or

use of the Property as it shall think fit;

to cancel or otherwise determine any agreements or

contracts in anyway relating to the Charged Assets;

to commence, carry out and complete such acts and
matters commence and prosecute proceedings execute
such contracts deeds or other documents and otherwise
deal for the preservation, improvement, enforcement or
realisation of all or any of the security created by this
deed in all respects as if it was and remained at all times
the sole and absolute beneficial owner of the Charged

Assets;

to employ for any of the above purpose solicitors,
architects, surveyors, quantity surveyors, estate agents,
contractors, builders, workmen, stockbrokers and others
and purchase or otherwise acquire any proper materials

and other matters;

to remove, store, sell, dispose of, or otherwise deal (in the
name of the Funded Organisation in any such manner
and on any such terms as the Arts Council and/or the
Receiver shall in its sole absolute discretion consider
appropriate) any Movables which are on the Property and
have not been removed by the Funded Organisation
within fourteen (14) days of being requested by the Arts
Council to do so and, without limiting the above, and only
if the Funded Organisation is a natural person, the Arts
Council and/or the Receiver shall not have a right under
this deed to retain or set-off any proceeds of sale of the
Movables against any part of the Liabilities (except for the
costs incurred in refation to their removal, storage, sale or

other disposal).

17



8.2

9.1

All monies received by any Receiver appointed under this Deed shall

{subject to

the rights and claims of any person have a security

ranking in priority to the security constituted by or pursuant to this

Deed) be applied in the following order:

8.2.1

8.2.2

8.2.3

8.2.4

8.2.5

Release of

Subject to:-

in the payment of the costs, charges and expenses of an
incidental to the Receiver's/Administrator's appointment

and the payment of their remuneration;

in the payment and discharge of any costs, charges or
liabilities incurred by the Receiver (whether or not acting
as agent of the Funded Organisation in connection with

the receivership);

in providing for the matters (other than the remuneration
of the Receiver) specified in the first 3 paragraphs of
Section 109(8) of the Act;

in or towards payment of any debts or claims which are
by statute payable in preference to the Liabilities but only
to the extent to which such debts or claims have such

preference;

in payment to the Arts Council towards the repayment of

all Liabilities;

and any surplus shall be paid to any other person entitled
thereto. The provisions of this clause shall take effect as
and by way of variation and extension to the provisions of
the said Section 109 which provisions as so varied and

extended shall be deemed incorporated herein.

Security

18



10

10.1

10.2

11

9.1.1 No demand having been made pursuant to clause 2 and

being unsatisfied; and

9.1.2 the Arts Council being satisfied in its absolute discretion
that the purpose/s for which the grant monies (and any
subsequent grant or other funding secured by this Deed)

were awarded have been satisfied,

the Arts Council shali, 20 years after the date of this Deed, at the
request and cost of the Funded organisation release and discharge
the security constituted by this deed and reassign or recover any
property assigned or conveyed to the Arts Council pursuant to this
Deed.

Payments

All payments to be made to the Arts Council must be made
immediately available to such accounts in the United Kingdom as it
shall from time to time select, free and clear of and without any
withholding or deduction for, or on account of, any and all present or
future taxes, duties or other charges or otherwise save such (if any)

as the Funded Organisation shall be obliged to make by law.

If any sum due under or pursuant to this deed is not paid promptly on
the due date then, without limiting any other remedy, interest shall
accrue on the sum in default until payment at the rate {(as well before
as after any demand or judgement) of 4% per annum above the base
rate from time to time of Lloyds TSB plc, and that interest shall be

payable on demand.
Costs

Without limiting and in addition to any other specific provision of this
deed, the Funded Organisation shall reimburse the Arts Council on
demand for all legal, valuation and other professional costs, fees and

expenses reasonably incurred by the Arts Council in connection with

19



12

121

12.2

12.3

13

13.1

the enforcement of the obligations of the Funded Organisation or any
other person under or pursuant to this deed; the creation,
maintenance, enforcement and realisation of the security pursuant to

this deed; and any value added tax properly chargeable on these
sums.

Section 124 Charities Act 2011

The Funded Organisation is a charity. The Property forms or wiil form

part of the Funded Organisation’s property and is or will be held on
charitable trusts.

The Property is or will be held by the Funded Organisation, a non-
exempt charity, and this mortgage is not one falling within section

124(9) of the Charities Act 2011, so that the restrictions imposed by
section 124 of that Act apply.

The directors of the Funded Organisation, being the persons who
have the general control and management of its administration,
certify that they have the power under the trusts of the Funded
Organisation to grant this mortigage of the Property and that they
have obtained and considered such advice as is mentioned in
Section 124(2) of the said Act.

General provisions

By executing this deed the Funded Organisation applies for the
following restriction to be entered in the Proprietorship Register of the
title to the Property at the Land Registry

"No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the proprietor for the time being of the Charge dated 1© JAN%4R ¥ 2013

20




13.2

13.3

13.4

13.5

13.6

13.7

in favour of the Arts Council of England referred to in the Charges

Register’

Neither the whole or any part of the Liabilities and/or the security
created by this deed shall be modified, released, waived or otherwise
affected in any way by any grant of time, indulgence, modification,
release, variation or waiver granted or allowed {o or agreed with the

Funded Organisation or any other person or otherwise.

The restriction on the right of consolidating mortgage securities
contained in section 93 of the Act shall not apply to this security.

Without limiting any power conferred by this deed, if the Funded
Organisation shall default in the observance and performance of any
obligation to the Arts Council the Arts Council or its agents may (but
shall not be obliged to) enter the Property and carry out and perform
any necessary works of repair, reinstatement or otherwise and/or pay
all due but unpaid outgoings and/or effect insurance of the Property
and otherwise as the Arts Council shall consider necessary to remedy

such default.

Any written certificate given by the Arts Council under or pursuant to
this deed shall be conclusive and binding as to the relevant items

save in the case of manifest error.

The unenforceability for whatever reason of any provision of this deed
shall in no way affect the enforceability of each and every ather

provision.

This security shall not be considered as satisfied or discharged by
any intermediate payment, repayment, discharge of the whole or any
part of the Liabilities but shall constitute and be a continuing security
to the Arts Council notwithstanding any settlement of account, the
contingent nature of the Liabilities or other matter or thing, and shall

be in addition to and shall not operate so as in any way fo limit or
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13.8

13.9

13.10

13.11

affect any other security which the Arts Council may now or at any

time hold for or in respect of the Liabilities.

If any provision of this deed shall conflict with any term of the Capital
Funding Agreement then the relevant term of the Capital Funding
Agreement shall prevail as between the Funded Organisation and the
Arts Council but without limiting the other provisions of this deed and
in particular the protection for any purchaser or any other person

described in clause 8.1.

All notices served shall be treated as properly served if they comply

with the provisions of section 196 of the Act.

The Arts Council shall be entitled, at its sole and absolute discretion,
to assign and/or novate the benefit and burden of its rights and
obligations under or pursuant to this deed either as an individual
transaction or as part of a transaction involving the assignment and/or
novation of other debts owing or due to the Arts Council, in any such

case without the consent of the Funded Organisation.

This deed shall be governed by English Law and the parties submit to
the jurisdiction of the English Courts.

22



Executed as a deed by affixing the seal of )
THE ARTS COUNCIL OF ENGLAND )
and authenticated by an authorised officer }

Signature

.....................................................

............................

Title of authorised officer

Executed as a deed on behalf of THE HALL FOR )

CORNWALL TRUST )
)

actingby [ Bosemaey Seoet |

and [CHLisTOfHER &MFKET“]

Zdirectors /trusteeg

W

Director/T:th

Director/Trustee
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Grant offer letter &4,(;”}\@

18 May 2016

Jullen Boast

Director - Hall for Comwall
Back Quay

Trur

Comwall

TR12LL

Dear Julien
Ofter of Stuge Two Funding - Large Capital Grants

Programme: Capital Invesiment 2012 - 2015 - Large capital grants (Round Thrae)
Applicant name: Hall for Comwall Property Trust
Referance: 31532882

Congratulations on your successful Stage Two Application,

i am writing to confirm that Arts Council England wilt provide The Hall for Cornwaill
Property Trust with a Grant of up to £4,655,005 towards the costs of the Agreed Capital
Project Plan as attached to this letter, The Grant comes from the procaeds of the National

Lottary.

Lynsay Rowe vill be your contact for this grant. She will be in touch with you soon to
discuss your Grant in more detafl. In the meantime, should you wish lo digcuss any matlers
further, please contact Lynzey by email at lynsey.rowe@arnscouncil org.uk or by phone on .
020 7268 9832,

1. Our Offer
This offer is subject to our Standard Capital Terms and Conditlons for Large Capliaf
Grants (*Terms & Conditions™) and any additionat conditions set out in (his letter. A
copy of the Terms & Cendlitons 18 atlached to this letter, and you can also download it
from our webaite (vwiveafscownulloiaah ). These Terms and Conditions form parl of
the Funding Agreement and are standard for all Grants made under this Programme;
tharefore they are non-nagotiable and mus remain attached to this lettar,

2. Purpose of funding :
The capital funding is provided to assist you in underlaking the work required to
deliver your Capilal Project set out in your Stage Two application. What we expect
fram you Is set out in the Agreed Capital Projact Plan and you wilt be monitored



3.

4,

§.

'B.

against this Plan. We wiit nol pay for any expenditure thal is beyond thta dellvery of the
Agreed Capital Project Plan.

Agreed Capltal Project Plan
The Agreed Capltal Project Plan is set out in Schedule 2 attached to this letter.
Changes to the Agreed Capital Project Plen are covered in the Terms & Conditions at

Clause 2.4.

Expettations of the Capital Programme
Over the period 2012-2015, our capital investment will prioritise the consotidstion and

Improvement of existing assets rather than investing In eignificant expansion or new
infrasiructure. Wa will supporl organisations ta develop resillsnce by having the right
buildings and equipment to deliver their work and bacome more sustainable and
innovative businesses. This includes increasing the snvironmental parformance of
assets to support the reduction in carbon emissions in the arls sector.

The outcomes wa expect to see from qur investmant are:

achieve the mission of great art for everyone, particularly goal 3 'Tre arts, museums
and libranies are resillent and anvironmentslly susteinable';

the conditions are crested where groeat art 18 mads, experienced and appreciated by
averyone;

organisations are resiilert and ara more sustainable and innovative bus!nasaes by
improving thelr existing buildings and equipment;

anvirnnmantal performance of buldings and aquipment are increased which
supports the reduction in carbon emissions in the aris sector;

greater impaci from our shared investment in the arts by securing funding from other
partners; and,

existing arts faciities are sustainabls without the need for unplanned revenue
funding from us.

Monitoring and Payment Plan
The Monitoring and Peyment Plan for the Grant is set out In Schedule 3 altached to

this letler,

Accepting our Offer

If you accept this offer and agree 1o meet {ha terms and conditlons, please retum a
slgned copy of this letter and attachments by 31 July 2016. if we do nof receive a
slaned letter and accompanying documents by this date, the offer wi't lapse,

Piease note that this letler, attached schedules and owur standard terms ahd conditions
as refarred o above will form the Funding Agreement. No changes can be made to
these documenis unless agreed by the Arts Council England In writing.

Tha date of your signing will be {he date of the Funding Agreameni,



7. Additionsl Conditions

7.1 The Organfeation will underiake an evaitation of the Capltal Project o
demonstrate the oulcomes outhined In the Applicallon have been achieved. Thls
evaluation shouki provide relevant quantitative end qualitative evidence, including
financlal, beneficiary, photographic and other operational information to capture
bassline, interim oulcomes and final outcome data about the Caphal Project and
its impaect as required. This evaluation should specifically demonstreles that the
Organisation’s resllience has been Improved as a resuil of the Capitsl Project..
The Organisation will provide the final aveiuation o the Arts Councll, We
acknowledge that this evalualion may not be available until after the final payment

of the grant has been made,

7.2 The Drganisation accepts that payment rei;ueats for clesure costs must be based
on actual incurred losses supported by detalled evidénce (a.g. management

accounts).

8. Signaturea

I accept the Grant offer on the terms and conditiom slatad

Sianod on behalf of The Hall for | Signad on behalf of Arts s Councll
Cornwall Property Trust; England
A
=5 WH\
Print job title; Print jab title’ .
Dy, DEPUTY CHIEF EXECUTIVE |
Date:

Y-k -

| Peter 25 )b e

Please use {he refarance given at the top of this letter when you communicate with us, If
you have any questions, please contac! Lynsey Rowe.,

Yours sincerely K

Althea Effinshile '
Deputy Chief Executive




Schedule 1 - The Application

' . Dogument name Bogument date |
1 _| Siags two application form o . 8 January 2016
2_| Access audi repon , January 2018
3 | Business plan 201526 | January 2016
4_| Cashilow forécast T January 2016
| 5 | Cost pian No.2 finsl - update for Btage 3 deaign, by Sweatt 7 Janusry 2018
_6 | Design Information - Interim RIBA :15;- 3 report _ Jﬁnugx 2016
7 Fundmllmg__t_r_atgﬂ_ Janusey 2016
8 | Manegernent striscturs - capital project argane g am ' Janigry 2046 |
A | Partnarship funding evidence:
e  Leftér from Cornwall Councl) 7 Dclober 2015
« Comwall Council Cabinal decision 4 Novamber 2015
i s __Lstter from DCLG/ERDF : 8 August 2016
10 | Prefeasional CVs ~ various January 2018
| 11 | Riskcrogister 8 Janwary 2018
12_1 | Bisge 2 incomyp & Expasnditure budget 8 January 2016
13 | Timetoble B Jerary 2016 |
FURTHER INEORMATION: N
14 | Final draft procurement report for Hall for Cammll'- maln contract works | March 2016
15 Shnl 2 incoma & Expenditure budget updatad lo inclide £2m from 4 Aprfl 2016
HM Treasury
16 | Dopartmant regorts 1o the Board of Trusines papors 28 Februsry 2018
i7 | Empli: J.Bossi o L.Rows rs ERDF lwiter 1 8 April 2186.
18 | Email: J.Boast ta L.Rows rs clarifications following asgessment maeting | 11 Apri| 2016
J'_g_s__l Email: S. Dauncey to L.Rows re olosuye costs 11 Apdi20186
| 20 | Extract from the 10 year busiriess financial mode) | 10 Aprit 2018



Scheddle 2 - Agreed Capital Project Plan

This Agreed Capital Project Plan sets out the capltai project outlined In your Stage

Two appilcation for funding. -
1 Agreed Use 'The Projact Aaset iz 10 be used for the following purposes:

1) Presentation of a diverse combined arts programme
Including naticnel ahd international touring theatre, music,
dance and comedy

2) Deilvery of a learning and psrticlpation programme

3} Dalivery of QuayWorks: 8 hub for up to 40 creative SMEs
comprising commercial letiable office/meeting/breakout
spaces anc café/bar

. 4) Administralive offices and back of houss facilities including
dressing rooms and storage space

5} Front of house: foyer, ticketing and café/bar facilities

6} Functlon and event spaces for corporata enterfalnment,
comimunity use and commerclal hire

7) Herltage intemretation

8) Reception and entrance for Truro City Councl offices (the
offices themseives are not part of the Agreed Capital
Project Pian) and Tourdst Information Centre

5]

Capital Poject | The Gapilal Project wil:

¢ incraase napacity and enhance performance fiexiblity to
ehable mora peopie 1o expadenca a more diverse renge of
arts activity '

» improve the venus’s visibility, circulation and access to
ensure 8 more welcoming experience for visitars

= upgrade front-of-house and back-of-house artist factilties

= redevelop spaces for earmned Income oppontunities
increase support for talent daveiopment and the Creative
Industries

» reduce energy output and improve environmental efficiency

Thé works camprise;

1} Replacement of exdisting audiiorivm with new, tered
auditorium lo provide: increased capacity of 306 sasts to
1,262 (+83 standing); a varlable proscenium; improved
tochnlcal infrasiructure le, sound, lighting, stage squipment

2} New stage-level dressing room facliilies and refurbishment




and reconfiguration of existing dressing room provigion
3) Relocation of main enfranceffoyer from Back Quay to
_ Boscawen Strest to allow: relocation of axisting kitchen,;
creation of a new caféfbar (50 covers) as lhe primary
catering officer; integration of Improved Truro City Councli
reception and Tourist Informatien Centre

Expansion of 1 floor offics - indluding creation of a

mezzarine space - to provide c30 permenent desk spaces

Creation of an intemal alleyway (‘ope-way') at the rear of

the auditorium between the two separate frontage bulldings

(Boscawen Straat and Back Quay)

6) Access Impravermnents Including: creation of new
whesichair spaces in main auditorium; instailation of new
iifts: improved circulation and sigrage.

7} Heritage restoration and Interpretation

8) Restoration and recorfiguration of the Back Quay fagade
to create QuayWorks (1,156 m? of: offices and mesting
speces; hotdesks; breakout spaces; lechnical

4)

$)

infrastructure; caféibar)
3 Duratien 20 years ]
- (of this Agreement)
4 Start Date 1 Jenuaty 2618
I8 TExpected T'25 September 2079
Completion Date
8 Grant £4,655,006
7 Parinership £13,300,000. This Includes £190,000 (a non-ACE
Funding devalopment grant) development sxpenditure incurred in the
gighteen months prior o us reaching & decision on yowr
Appiication.
[] Partnership 55% (£7.28 milon)
Funding %
|| Secured to Date ..
3] Total Project Cost | £18,300000. This Mmcludes £634,995 (£190,000 match
i funding and £344,995 ACE Development Grani) expenditure
* fncurred In the eightsen manths prior o us reaching a decision
on vour Application.
10 Grant Percentage | 26%. The Grant Parcentege has been adjusted to reflact the
£534,605 eoxpendiiure akeady incurred and reflects the
remaining projects costs of £17,765, 0086,
RE ngent Explry Twalve months afiet the Expoctes Complelion Dale
bes = e -

e
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" Projec! Asset

Hall for Comwall, Back Quay, Truro,nC—Omwan. TR1 2LL

13

Security

A 20-year fixet legal charge with Restriction on Thle overtha

Asset laasehold interast




Schedule 3 (Part 1)} - Monitoring and Payment Plan

1.

1.1

12

1.3

14

1.5

1.8

1.7

1.8

21

2.2

2.3

2.4

DefinRions

The *Key Stage(s)" means each staga of ths Monitoring and Payment Plan set out In
Pari 2 of this Schedule.

The "Key Stage Deliverablas” means the corditions set out for each Key Stage as
set out in Part 2 of this Schedule or agreed in writing between you and us.

The "Key Siage End Date” means the ent dats of each Key Stage.

The “Key Stage Review” means the raview that takes place at the Key Stage End
Date.

Tha "Maximum Amount™ means the maximum of grant available for each Kay Stage
as set out in Parl 2 of this Schedule.

The *Progress and Payment Request Form” means the form annexed herelo as

~Annexure 1,

The "Key Stage Rapart™ means the form arnmexad hereto as Annexure 2.
The “Completion Report” means the form annexed hereto as Annaxure 3.

The Monltoring and Payment Plan

This Schedule sets out the minimum information you need to proﬁide forusto
maniter your performanca under this Funding Agresment. At times we may ask you
to provide additional information.

The Monitoring and Fayment Plan is divided into Key Slages as detailed in this
Schedula, Each Key Stage has a number of Key Stege Defiverables. The
Crganisation must provide documentation to the Arts Councll fo demonstrate that
these Key Stage Deliverablas have been satisfied by the Key Stage End Data,

In addilion to the Key Stage Delivarahles, the Organiestion must provide vritien
reports to demonstrale progress lowards meeting the Agreed Capital Project Plan
and the reguiremants of the Funding Agreement,

The Organisation will provida a Progress and Payment Request Form an a quanterly
baels unless cthemwise requasted and mora frequently If you need to bring any
matler (o our attention as required by the terms of the Funding Agreement. The

*



Organisation will pravide the first Progress and Paymen! Request Form within 20
working daye of accepting this Funding Agreement.

28 A Madmum Amount |s atlached to each Key Stage, The Orgahisaﬁon accepts that

The first payment of the Grant will not be made untit the Key Stage
Deliverables for the firsl Key Etage have baen satisfied,

The releasa of the Maximum Amount for sach Key Stage is subject to the
praceding Key Stage Raview (except the first) being setisfied and compliance
at all times with &if ather terms of this Agreement and any Security.

The Arts Council will spaciiy the Maximum Armount for sach of the subsequent
Key Stages after consulting with you as perl of the preceding Key Stage
Review.

The final payment of the Grant will not be made untll the Key Stage
Deliverables for the final Key Stage have been satisfied.

28 Ingoodlime and two weeks before the Key Stage End Date, the Orgsnisation will
provide iis with the following:

Complated Progress and Payment Request Fom

Completed Key Stage Report which inctudes the following documents
appended to this report:

Documentation to demonstrate tha Key Slsge Deliverables set out in this
Schedule for the relevant Key Stage hiave been satisfied. In the event that
information ta meet the Key Stage Deliverables is prepared by a third party,
the Organisation is deamed responsible for the contants and accuracy of such
Information.

Updatad pmjact execution plan detailing the activilles, management and
control procedures for the Cap'rtai Projact.

Updated risk register coverng all the llsks you tave identified with your
Capital Projedt. It should Inchude;
|. therisk and the likeilhood of the risk m:curring
li. the impact on your project if it dJo&s happen
. how much each risk may cost
iv. how you can prevenl the risk or mitigate it if il does happen
v, the person responsible for daaling with the sk



27

2.8

29

210

3.1

32

33

+ An up to date timetable which sats outs the major milastones for the Capital
Project. It should separately (dentify the design, procuremaent, construction
and commissioning activities.

The Arts Council will then undertake a Key Stage Review to:

= Monitor your progress towards mesting the Agreed Capital Project Plan and
ensure the r&quiremems of the Funding Agreement continue fo be satisfied.

+ Review the documeantation provided to determine whether the relavant Key
Stage Deflverables have been satisfled.

Following the Key Stage Raview, f wa are satisfied that the Key Stage Deliverables
have been met and all other requirements of this Agreement have baen compiled
with, we will provide our written agreement confirming the Maximum Amount, Key
Stage Deliverables and Key Stage End Dite for the next Key Stage.

if we are not satisfied that the Key Stage Deliverables have been met, we wouid

treat this as a breach in accardance with Clause 12.

The Organisation accepts the Arts Council reserves the right to amend or vary efier
consultation with you and in writing to you, the Key Staga End Date, Key Stage
Daliverabies, the Expected Completion Date, Payment Expiry Date, the Maximum
Amount for each Key Stage, the Total Partnership Funding ot the Total Project Cost,
whether by waly of written request by you, because you have notifled us in
accordance with Clausa 2.4, ar because we deem |t appropriate or necassary in the
circumstances.

Requesting Payments

The Maximum Amount for each Key Stage will be releasad | slagss during the
period of gach Key Stage, Tha Orgenisation shall requast payments by pmv{dmg a
Progress and Payment Reguest Form.

The Organisation accepts the Arts Councll will pay tha Grant Parcentage of the
expenditurg incurred. The Organisation must source the expenditure nat covered by
the Grant Percentage from Partnership Funding.

Payment will be based on sligible expenditurs incurred during the period of the
paymendt claim as set out and delalied by you in the Progress and Payment Reguest -
Form, limited fo the agreed Maximum Amount for the Key Stage.



3.4  The Arts Council reserves the right to request further informatlon in relation to your
payment request and wili not release funds tc pay daebts, Iiabilllies and expenditure
we deem, al our discratlon, unraasonable.

3.6  Without limitation on our discretlon as ouilined in Ctauge 3.4, daebls, ligbility and
expenditure will be deemed unreasonable if:

« The Organisation has nct follewed the requirements for goods, services and
contracts as stated in Clause 8,11 of the Standard Terms and Conditions fn
Incurting the expenditure.

¢ The OrgunisatiOn incurs more expendlture within the Koy Stage than the
Maximum Amount.

« The expenditure has not been incurred to deliver the Agreed Capital Project
Plan and is not included in the agreed budget.

3.6 Inthe event we vary the Partnership Funding andfor Total Project Cost In
accordance with Clause 2.4 the Grant Percentage will be desmed varied to take
account aof that varlation.
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Schedule 4 - Bank Details Form

Instnuctions for completing the bank detalis form

1. You must sign and date this form yaurself. We cannot accept this Information unless
~the form s signed by you or a recognised nomines. For grants 1o organisations, we
require two signatures from people who are authorised to sign in the organisation's

name.

2. The onginal, signed, completed form must bs either:
o retumed to us with ah original pre-printed paying-in silp for the account
defalls, or _
o sent 1o your bank for confirmation of the account detalls. You should Instruct
the bank o fll in the "Banrk confirmation of account detalls' portion and retumn
the original form fo your regional office, or:

Capital team, Arts Council England
21 Bloomsbury Strast

London

WC1B 3HF

3. We can only make BACS payments into a building socisty account if it is inked to
the BACS payment system. Il your bullding soclety accourt has a six-dight sort code
and eight-digit account number we will be able to process a BACs payment., if not,
we will have to make payments to the bullding society account by chegue to the
cheque payae. ‘

4. We can only accept information on the original form and with an original signaiure.
Photocoples are not acceplable,

5. Pleasae include a phone number in case we need to contact you about (his fomm.

You must complete the bank details form or ws canhat pay your gra.-it



Bank detalls form

Appilcant name; The Hall for Comwall Property Trust

Applicant address: Hall for Cornwalf, Back Quay, Truro, Cormwall, TR1 2LL
Grant referenca: 31632082

Account name (if different from apolicant name}

Nlﬂ.'u and address of bank or cheque payee
[Remember we cannot pay BACS into soma building society accounts - please ses the
Instructions for completing tha bank detalis section for more information]

l.l'l%ﬁ%m’x\!é &M K‘ ﬂ‘—'a FepREpsp e by

20, A0, SIREEL  TRWAD.. "!‘.{9.-'-?"4 &
Detalls merked with ™ below should be completed by bank sccount holders only.

* Sort code | HO RS 17 T » Account number |1 131 1817191216

if you have not enclosed an original paying-in skp you must sign above snd send this bank
details form to your bank to complete the following seclion. The bank shouid return the
signed, completed bank details form to Arts Council England at the address below:

Bank confirmation of account details _
We confirm that the above account name, sort code and ascocount number are comect,

Authorlsed signatura(s)

ifwe confirm thet the above deiails are correct and agree to infarm you (n writing of any
changeés to the ahove delgils. [Rarmmember that we cannol accept this information unless the

form is signgg by you or a recognised nominee.}
Signed .,

Name u).w-w Lol
Paosition Q@{Z«TCK—
Date *.2’5.' ...... &?’é' .......



Contact phone number (in case we need o contact you) ...
If the gran! we are paying Is to an organlsation, you must mclude a second signature betow

For Arts Council England use only
Dateofrecelpt ...............ccceee. e

Details recorded by
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Standard terms and conditions gy

Large capltal grants ~ capital Investment 2012-15

1.
1.1

12

13

14

1.5

16

.7

1.8

1.8

Definitions

The “Arts Counci®, "we", “us” and “ow" in this document meaans the Arts Councii Engtand
and includes its employees and those acting for It.

The "Organisation”, *You”, “you” and “Your” in this document mseans the organisation
receiving the grant bound by these terms and condilons.

The "Agreed Capital Project Plan" means the purposes for which you applied for a grant,
how you Intend to carry out those purposes and the requirements you will have to satisfy in
doing so as set out in Schedule 2 and in accordance with this Funding Agreamerd, but
taking acocount of any changes the Arts Council and you agres in writing. .

The "Agreed Use” means how you will use the Project Assets that are purchased,
renavated, craated or improved using the Grant fund as set out In Schedule 2.

The "Application” means any documents or information that you send us 10 suppont your
request for a grant, a list of which Is set out in Schedule 1.

The “Capital Project” means the project for which the Grant has been awarded ss detailed
In Schedule 2.

The "Expected Gemplation Date" means the date by which you must complete the Capital
Project.

The "Funding Agreement”, means the Agreement which the Organisation has accepted and
signed and which includes and incorporates the grant offer letter, these standarnd capital
terms and conditions and attached Schadules togsther with any other conditions the Arts
Councl! has agreed with the Organisation In writing now or in the fulwre. The date of
acceptance by the Organisation of this Funding Agreament Is deamed to be the date of the

Funding Agreement.

The “Grant” megans the grant funding ewarded 1o the Organ:sation for the Capital Projact,
and any changes or other uses we approve in wiiting.

“1.10 The "Grant Percentage’ means (e Grant divided by the Tetal Project Cest and multiplied

by 100.



1.11 The "Monitoring and Payment Plan” means the details of how we will monitor and pay your
Gran! as set out in Schedule 3.

1.12 "Parthership Funding” means the funding from other sources in addition to our Grant to
compigte the Agmed Capltal Project Plan.

1.13 The "Payment Expiry Date” means the date by which all payment clalms must be made.

1.14 The “Project Assets” means any praperty (whether real, movesble of intellectual) that is
purchasad, renovated, created, improyed or aquippad using the Grant in the coursa of the
Agreed Capital Project Pian,

1.15 The “Property Address” means the address where the Agreed Capita! Project Plan will take
place as set out in Schedule 2.

1,16 The “Start Date” meana the date on which you stant the construction works or the purchase
of goods commenca.

1.17 "Total Project Cost” means the totsl projesiad or actual cost of the Capital Project being the
amount sat out in Schaduia 2.

2. Capital Project '

2.1 The Organisation will deliver the Capital Project and use the Grant exclusively in
acoordance with the Agreed Capital Project Plan. The Organisation acknowledges that the
Grant is pald on trust to the Crganisation for the sola purpose of delivering the Agreed
Capital Prujedt Plan snd the Organisation will hold any unused part of the Grant on brust for
the Arts Council at all times and will repay any Grant (inciuding any unused Grant) lo the
Arts Council immediately upon demand.

22 The Organisation accepts that these standard terme and conditions are rot regotiable and
the Organization shall have no right to emend of vary the provisiens of this Funding
Agreement.

2.3 The Agreed Capltal Prolect Plan and the Monitoring and Payment Plan will form part of the
basis for the reporting, moniloring and assessment of your performance under tis Funding

Agreemept.

2.4 The Qrganisation will get the Arts Caurcil's wriiten agreement before making any changes
o the Information contalned in the Applicalion, the Agresd Capltal Project Plan or to ils
name, alms. structure, delivery. cutcomes, durgtion, design or ownership.



2.3 The Organisetion agrees to make satisfactory progress with the Agreed Capltat Project Plan
and complete il on time or within a reasonable period if the Arts Council hae not set a time

limit.

2.6 The Organisation will not use the Grant to pay for any spend|ng commitmenta made before
the date that the Funding Agreement is accepted.

2.7 ifthe Agreed Capilal Project confains a Start Date and you have not started the Capital
Project by that date, then the Arts Councll may withdraw from this Funding Agreament
without any further liabliity on the pant of the Anis Council under this Funding Agreement.

2.8 Where required, tha Organisation must allow us (or anyone we authorise) lo have access
to:

2.8.1 inspect the Projact Assats and any work {o them;

2.8.2 monitor the progrese of the Agresd Capital Project, including meetings with
vour officers or agents at any time up to the Expected Completion Date for
the duration of the monitoring-pericd; and/or, '

2.8.3 monior the Agraed Use.

2.9 In carying out the Agreed Capilal Project Plan, the Organisaticn must obtein all epprovals,
consent, planning oonsents, building regulation approvals, licences and any other
necessary approvals and consents required by law to cellver the Agreed Capital Project.

2.10 The Omganisation will use the Project Assets or allow them to be used, only for the
approved purposes set out in the Agreed Capital Project Plan.

2.11 The Organisation will malntain the Project Aseets In good repair and condition.

2,12 The Omganisation must maintslh adequate Insurance st all imes including any additional
cover requirad as a consaquenca of construction works and ensure that the lnterasts of tha

Arts Council are noted on such policy as appropriate.

3, Monltoring 7

3.1 Thae Arts Councll will designate a member of staff who wil be ihe main point of contact
hatwesn the Arts Gouncil England and the Organisation durling the tern of this Capital
Funding Agreement and wilk:

3.1.1  act as the maln cantaat with tha Organisaton for &l meilers refating lo the
Gram and the Agreaed Cagpital Projact Plam,

3.1.2 monitor the Organisation ensuring it compfies with the terms of this Funding
Agreament and other requirements In accordance with the Aris Council's



3.2

33

3.4

35

3.6

37

3.8

3.8

monitoring requirements, identify issues and share these with relevant
colleagues; and,

3.1.3 afiend the Organiaation’'s board maenngs {or equivalent) as en obsarver on g
regular or an occasional baslis If necessary.

The Arts Council will review your project at suitable stages to see haw [t '8 progressing
towards meeting the Agreed Capital Project Plan and the requirements of the Funding
Agreement. The Arls Council will decide whan ta make these reviews based on the nature
andfor type of your profect and these will be set out in the Monfloring and Payment Plan.

The Organisation must provide all documents that wa ask for to assist the Arts Councll in
undertaking such reviews, ,

The Arts Council may appoint an Independsnt project monitor, at its cost and discretion, to
heip with ita monitoring of the Agréed Capital Project Plan as | may {rom lime to time
requine, The Arts Council wilt natify you if itis going to do this.

The Organisation must provide progress repors to the Arts Counell or the independent
project maonitor if eppointed at intervals agreed in the Monitoring and Payment Planor ina
form and on such dates that the Arts Councll request.

The Organisetion must take appropriate steps to manitor thelr own success in ‘Bchieving the
Agreed Capital Project Plan and owlcomes outiined in your Application. The Arts Council
may request you to underiaka an evaluation to demenstrate thet the agreed project
outcomes outlined on your Application have been met. Wa may do so at any time from the

. data of the Expected Completion Date for the duration of the Funding Agreement os

specified in Clause 13 and you will be requlired to provide such information to us on request

and shall continue ta be accauntabla to the Arts Guuncll for this.

The Aris Council may monitor the pregress of your Capltal Project and will carry out checks
after the final payment has been made Lo confimm [ is dalivering the expeciad project
gutcomes, '

The Organisation will ensure that it cbtains sufficient Partnership Funding to meet any part
of tha Total Project Cost that wa do not fund.

The Organisation acknowledges that the Grant Is the tetal amaount of funds we wili provide
and will not be increased.

3.10 The Organisaticn will notify us in writing as soan as Tofal Project Cost 15 expected or

anticlpated lo Increase explaining the reason for ary overrun, and how i is intended that

©



42

4.3

4.4

4.5

4.6

47

any overrun will be funded, logether with an updated budget or any othar infermation we
request.

Payments
The Monitoring and Paymaent Plan sets out how the Arts Caunall will pay you your Grant.

The Arts Coundl wil not make any payments of your Grant under ihis Funding Agreement
until it hae evidence that the terms and conditions have been accepted by the
Organisation's board of equivalent. and the Funding Agreement is properly signed by a
beard member or equivalent.

The Arls Councll will normslly pay the Grant in instalments as you sperkt money on the
Capital Projact. The Organisation will send us requests for payments supporied with
evidence as requested in the Monkoring ard Paymeni Plan.

If the Agreed Capita) Project Plan includes a Grant Percentage, the Arta Coundll will pay
thls percenlage of the costs you have incurred, The Organisation accepts that it needs to
uss Parinership Funding to meet costs incurred which are not covered by our payments.

The Organisation acoepts that the Ants Councii will not refease more than 95% of the Grant
until the Capits| Project has been completed to the Arts Council's satisfaction.

Without prejudice to our other rights undar this Funding Agreamaﬁt. ail payments of the
Grant zre conditfonal upon the following matiers:

48.1 the Organisation completes the Agreed Capital Project Plan In accordance
with the Funding Agreamant;

4.82 payment claims are requasted no later than the Payment Explry Date. The
Organisation accepts that if 8 valid payment request is rot made by this
date, we may reduce or stop your Grant whether we have paid you the full
amount or not;

4.8.3 you apply the Grant exclusively to the Agreed Capite! Projact Plan; and,

484 wa are satisfiad that Parinership Funding |s sufficient to finance tha balance
of the Total Project Cost not funded by the Grant (including, for the
avoldance of doubt, any cost overrurs}.

If any pari of tha Grant comes from Loltery funding, the Crgenisation understands thal the
Arls Council can only guarantee future payments of the Grant as fong as funds from the
Netional Lottery are available. Should funding be suspended or stoppad from tha National
Lottery, the Organisation understands that Arts Council may have lo sduca or stop Granl
payments and Ars Councll aceepts no llabliify pursuant o this action.



5.2

83

Buiiding prolscts
I your Grant |s {0 be used for any building works, the Organisation must ensure:

5.1.1

5,12

that you put In place afl necessary contracts with contractors and
professional advisars on standard terms and conditions that an employsr
with appropriate experience would enter into for projects of the same value,
size and complaxity; and,

that you use bullding profageioneie that have all necessery professionat
indemniliy insuranca cover,

You must ensure that satisfaciory arrangements ara made for the retention of all key
construction documents for a term of seven years from the last instalment of Grant
payment. This Is to nclude but not imited to:

5.2.1
522
5§23
- 6.2.4

525
526
5.2.7
5.2.8
6.2.8

Contact drewings,

As bulit drawings;

Health and safety files;

Building contract with the main build oontractor and kay sub or specialist
contractors;

Planning and/or listed buiiding consent;

Discharge of reserved building control completion certificats;

Flra officer approval;

Cantracis of engagement for professional teams; and,

Any other documents we may nequest.

Yau must ensure that the tender documents for building contraclors and nominaled or
named subcontractors include the requirement for the complelion of 8 performance bond,
Tha performanca bond must ba entered Into by ail relevant parties prior to works
commencing on site. The Performance Bond must;

5.3.1
532
6.3.3
£.34
53.%

536

be backed by a reputable Guarantor;

be of an amourt equivalent to 10% of the contract sum;

be axecuted as a Dead;

be a tripariiie agreement beiwean Employar, Guaranter and Contractor;
expire ho earlier than 90 days afler the issue of certificates or gertificale of
practical completion for the whole of the works; and,

be able to be assigned by the amployer withoul the consent of the guarantor,

Your Obligations and undertakings

The Organisation will 2pply the Grant only for the purpeses of the Capital Project as defined
in the Agreed Capital Projact Flar.

=



6.2

6.3

6.4

8.5

B.6

6.7

5.8

g.9

If the Organisation has been or is awanded any other major grant fram the Aris Council
during the period of this Funding Agreement then the Organisation undertakes to act in
accordance with the terma and conditions of both thal funding egreemant and this Funding
Agreement and in the event of any canflict between the two then this Funding Agreement
will take precedenca in respect of the Agreed Capital Project Pian but in 8l other matiers
the major grant funding agreerment will 1ake precedence.

Tha Orgenisation will follow the Arts Council's branding and publicty guldefiries at all times
and wlll acknowledge the grant in press, marksting and communications materials, verbally
and in writing and on the Grant funded fand and buildings.

The Omganisstion consants to any publicity about the grant and the Agreed Capltal Project
as the Aris Councli may from time to time reguire. The Arts Council can carry out any farms
of publicity and marketing to promote the award of the Grant as il sees fit and the
Orpanisation will do whatever |s reasonably requirzd in order to assist with any form of
publicity and marketing, Including eny press or mecia refated activitles. '

if any part of the Grant comes from Loitery funding, then the Organisation must display the
l.ottery grant award logo both during construction and after the work has been completed
on g permanant basks in a public area. Our requirements may change from time to time and
you must adopt our changes as and when they accur.

if the Organieation is a charity, the Organisation will registar with the Charity Commission If
its income goes over the minimum exemption figure,

Tha Organisation will have and keap in place systemns o prevant fraud.

The Organisation will obtain the necessary Parinership Funding if required ‘b:: the Arts
Council,

The Qrgarisation ts fully responsible for every part of fts business. This includes, withaut
limitation:

6.8.1 ensuring that afl currant and future membaers of its governing body recejve a
copy of this Funding Agreemen! while it remains in force and ensuring that
the receipt of this Grant and the delivery of the Agreed Capital Pm]ect Ptan
are within the scope of the goveming documents;

6.8.2 baelng résponsible for getting your own managemant, business and artistic
advice. This Includes consitieting whether you need to get financlal,
accounting, tax, solvency, lega), ingurance cr other types of professional
advice;



8.8.3 Informing the Arts Council immedlately of any changes in the Organisation

that may threaten solvency and inform the Arts Council if you emter into or
, propase any arrangement with any credliors; and,

6.9.4 informing the Arts Councll in writing as soon as possible if any legal clalim or

' any regulatory Investigations ere made or threatened against you and/or
which would adversely affect the Agreed Capital Project Plan during the
period of the grant (including any claims made against members of your
goveming body or staff).

8.10 The Organisation will comply with any relevant laws or government requirements and
comply with best practice In governance, reportmg snd cperation. This includes, but |8 not
limited to: .

6.10.1 following best practice in having appropriate policies and procedures in place
te ensure the protecticn of children, young people and vulnerable adults;
and,

6.10.2 having an equal opportunities policy in place at all times;
managing all parsanal information in acmlﬁanoe with the Data Protection
Act 1098,

6.11 The Organisation wilt take all reasonable steps fo obiain value for money when buying
assets, goods and services in connaction with the Agreed Capital Project Plan by obtaining
quotations or applying competitive tendering. You must demonstrate that sny assels, works
or sarvices will be acquired In an equitzble and economic mannar with open competition

- and probRy and that the proposed consideration and any related costs and expenses arg an
accurate reflaction of thelr open market value (inciuding inviting such competitive tendears as
we may specify). You must provide 1o us any information which we request In. order to
satlsfy ourselves that you have done so.

6.12 The Crganisation understands that in recelving public funds it must meet the ralevant UK
and European legistation on procurement togethar with the provisions of the World Trade
Organisation General Procurement Agresmant. You must provida to us any Informiation
which we request In order to satiafy ourselves that you have done so,

6.13 The Organisation wilt consider any possible risks involved In the Agreed Capital Project
Plan by taking apprapriate acticn to protect evaryons invoived Including malntaining
adequate and appropriate insurance at all imes.

6.14 The Qrganisation will act at all times without distinction and in wmphance with ali retevant
legislation as to race, religion, age, gender or disability.

”
g s 2
' : -
o



6.16 The Organiantion accepts that the Arts Council's staff. council members and advisars
cannot give any professional advice and will not take part In canrying out the Organisation's
bysiness. Tha Arts Council will not be held respensible for any action the Qrganisetion
takes, o fails to take, or for the Organisation’s debts or llabilities. The Arts Council wilt not
be liable for any losses or charges If it does not make any grenl payment on the agreed
date. The Arts Council will nol be responsible to anyone slss who may take, or threaten to
take, proceedings against the Organlsation.

6.16 The Orpanisation will not sell, glve away, lease, licance of borrow against any Project
Assets without first recelving the Arts Council's prior written consent. As the grant has come
from public funds, the Organisation understands and accepts that if the Ants Council
provides consent to a disposal it may require that the dispasal of tha Project Asset Is at full
market value andfor subject to conditions requiring the Organisation to repay ali or part of
the Grant.

6.17 If the Ofganisaﬁon wanle to use the Praject Assets to raise further funding, the Organisation
will first need to obtain the Arts Councll's consant in writing, which may ba subject to
conditions and which the Organisation will have to mest. The Organisation undertakes that:

8.17.1 any loan secured on the Project A=sets will be used entirely for the benefit of
the Agreed Capital Project Plan; and,

18.17.2 the maxkimum security far the loen wiii be no higher than the amount of
monay baing put up by the new lender.

6.18 The Organisation must give the Arts Council, the National Audit Office or any of their agents
.access to anyfall financlal records, other information and/er premises, 8s maybe reasanably
requesled, relating to the Agreed Capital Project Plan, the Organisation of to any other
matter arlsing under this Funding Agreement and the Arts Council may postpone payment
of the Grant or an instalment of the Grant until the Arts Council has received the material it
has requested. '

'6.19 The Organisation must immediately teil the Arts Councll ebout any chianges to bank or
buliding society detalls or any other changes to Information praviously provided to the Arts
Council. '

B.20 The Aris Courcil may share information about the Grant antlfor the Agreed Capital Projécl
Plan with third parlies. The Arts Council i also subject to the provisions of the Freedom of
Information Act 2000 (‘the Act). This means that any information provided by the
Organisation could be released to any person who asks for it under the Act. The
Qrganisation may tell the Arts Council if It thinka that any of the information shouid be
confidential under any of the exemptions of the Acl. Howaver the Arts Council will make ths
final decision in accordance with the Act.



6.21 The Organisation acknowledges that the Grant comes from public funds snd will not use the
Grand in & way (hat constitutes unapprovable Slate Aid. In the event that the Grant Is
deamed to be unapprovable State Aid, then the Organisation will repay the entire grant
immediately.

8.22 The Organisation will seek the Arts Council's prior wrilten consent before entering Into any
agrearnent with any third party whereby any part of the Grant is transferred fo that third
party and will ansure that no other organisation or individual acquires any third party rights
under this Funding Agresment

8.23 The Arts Council may impose additional terms and conditions on the Granl either In the
offer iefter and/for if the Organisation is at any time in breach of thie Funding Agreement
and/or if the Arts Councll belleves it Is necessary to make sure thal the Agraed Capital
Project Plan is defivered as agreed between the Organisation and the Arls Council andfor
the Arts Councll has reasonable graunds to balieve it Is necessary to protect public money,

6.24 The Organisation will gst the Arts Councii's written agreement before;

6.24.1 changing your governing document, concarning: your aims, payments to
members and members of your governing body, the sharing out of your
assets (whether your.organisation is dissolved or not), or the admission of

- any new members; and/ or '

6.25,1 transferring the whole or a substantial part of the Orgarisation sssets to, or

merging or amakemating with, any other body, inciuding a compeny set up

by you.

8.25 The Organisation will tell the Arts Coungil in writing as soon as possible of any investigation
conceming the Organisation, trustees, directors, employees ar volunteers cared ouwl by the
Police, Charlty Commisslon, HM Ravénue and Castomes or any other regulatory body.

G.26 The Organisation will take all reasonasls staps o minlmisa tha envircnrmantal impact of the
Agreed Capital Projact. :

6.27 The Organisation must give us the righl fo use the photographs, transparencles or digilst
images you send us. You must get any permisslon you need for you and us to use the
photographs, transparencies or cigital images before you send them to us or hefore yvou

use them.

6.28 The Ants Councit will monitor and assess the Organisation’s activity and how effactivety the
Grant is belng used. To enable this, the Orgun’sation will send the Arts Ceunell all sugh
Information as tha Arls Councll may in its scle discretion reasonably request from time to
time. Thig includes, butis not limited lo the information set out in the Menitonng and
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7.3

Payment Plan, and copies of alt or any other relevant documentation about the financial
and operational running of the Qrganisation, lo Include business plans, board papers or
aquivalent, ressrves policles and any other information which the Arts Council daems
relevant ta its undarsianding of how the Agreed Capital Project Plan is being delivered and
the Grant used. '

Security

The Organisation understands and accepts that the Arts Counell requires sacurity over the
Project Assets furded by the Granl. Usually this will be by way of a fixed and floating legal
charge In the Arts Council's standard form along with an undertaking from your solicitor to
reglster the fagal charge at Land Registry and Companies Housa within 21 days of
completian of the Chame, or if appropriate the Arts Council may reqjuest a deed of
covenant In standard form along with an undertaking from your soticitor to register z
restriction at the Land Registry within 28 days of completion of the deed.

The Arts Councll reserves the right to request any iype of security or sdditional security
{now ar in the future) or consolidated security if it is considered necessary and desirable
given the circumstances of the Agreed Capital Project Plan. We will also consider past
capital projects funded by us In reaching s deciston as to our requirements. If the Arta
Coundil has asked for securlty, tha Organisation understands that no payments of the Grant’
will be made until the Arts Coundll has received the requested documents completed to the
Arts Council's satisfaction,

The type of secwity the Aris Council Inftially requires from you is set out in Schedule 2.

Land and Lagal Regquirements

Pursuant o Clause 7 above and prior ta the releaéa of the Grant, the Arts Counail will
require the fallowing condltions to be mat:

8.1.1 confirnation (by way of a Certificate of Title, in the Arts Council's Standard
farm) from your solkcitors that you are the freehold owner or a lessesa under a
registered and assignable lsase on terms accepable to the Arts Counctt, of
tha Praject Assels ta which the Grant refates and thet the Profect Assets
may be used for the Capltal Project;

B.1.2 =z signed fixed and fleating kegel charge and solicitors undertaking to register
it at tha Land Registry and at Ccmpantes House upon completion; ar

8.1.3 a deed of covenanl ard solicitors underiak'ng to jodge the rastriction at the
Land Reqistry upon compietion of the land transfer; or,

8.1.4  f the propenty is unregistered, a deed of undertaking to effect flrst

: registration af the restriction thereaftar; and,

B.1.5 I \he grant is for £500,000 or over and the Organisation I8 not a statuiory

body, confirmation (by way of & legal opiniont in the Arls Councll's standard

s



form) from your solichors that you have the legal powers necassary to sign
all the documents related 1o the Grant and securty.

8.2 [f any part of the Grant Is to buy land (whethérfraahnld land ar leasehold land), the
Crganisation is to send the Arls Councll when asked the following documents:

8.21 a surveyor's report on the condition of the property, its velue for the purpose
of the Caplital Project and whether I |s sultable for the Capilal Project,

8.22 confirmation by the Organisstion's salicitors that all necessary consents for

' the use of the property for the purposes of the grant have been obtainad;

8.2.3 for the purchase of leasshold land, 2 copy of the fulure lease and agreement
for lease; : _

8.2.4 an undertaking to selieiy all ather requirements as set outIn Clause 7 and
8.1 upon completion of he purchase of the freehold or leasehoid intarest;
and, : )

8.2.5 any other documents or requirements that the Arts Council may request in
order to mest the Legal Requirements. -

8.3 If any part of the Grant'is fo buy or involves ieasehoid land, then the Drganigation must
send the Arts Councit a copy of the lease and ensure that the lkease meets Arts Council
etandard lease requirements and ansure that the legse is for the minimum term of:

n) For capital grants usad for refurbishment works of up to and including
£600,000: a lesse of at least 5 years, withaut a bresk clause,

b) For capital grants used for an asset purchase of up o and including
£500,000: a registered and assignable lease of at least 10 years, without a
break clause.

c) For capital grants of more than £500,000 but less than £1,000,000: a
raglstered and essignable lease cf at least 10 years, without a break clause.

d) For capital grants of £1,000,000 or more but 'ess than £5 milllon: & registerad
and assignable lease of at least 20 years, without a break clause.

e) For capital grants of £5 myllion and abova: a registered and assignable lease
of at least 30 years, withoul a break clause. '

VAT

9.1 The Organisation acknowledges that for the purposes of VAT the Grant is not consideration
for any taxabla supply by the Organisation to the Arnts Council. The Orgarisation
understands thal the Arts Counclil's obligation does not extend to paying the Qrpanisation
any amounts In respect of VAT in sdditlon to the Grant and that the Grant made ty the Ars
Councl shall be deemed inclusive of any VAT.

8.2 Ths Organisation agrees o ropay ‘he Arts Gouncil Immediately any VAT recovered whether
by set-off, cradit or repayment to the extent thal any such VAT costis included in the Grant,

.



8.3 The Organisation will natify the Arfs Council immediately if any iragoverable VAT claimad
under the Grant becames recoverable.

8.4 The Orgenisation will kaep proper and up to dale records relating to VAT, and will make
such records avezilable to the Arls Council to lock at and give the Arts Councll coples when

requesied.

9.5 Ifthe Arts Coundl| has funded all of the VAT costs for the Capital Project, the Organisation
agrees to refund immediately afl of the VAT recovered o the Arts Cauncil.

8.8 If the Arts Councll has funded a proporilon of the VAT costs for the Agresd Capltal Projact,
the Organisation agrees to refund Immediately the same proportion of the VAT recovered to

the Arts Council.

10. Dealings with Project Assets

10.1 Without prejudice to the terms of any gecurity over the Project Assels that you giva the Ars
Council pursuant fo Clauses 7 and 8, you must seek the Arts Council's prior written cuonsent
it you wish to sell, let, sub-let or otherwise deal with or dispose of eny Project Assets within:

a) Five (6) yoars afier the date of the Funding Agresment for a grant up to and
including £500,000 for building werks; or, '

b) Ten (10) years from the date of the Funding Agresment far a grant up to and
including £6090,000 for a fand transfer; or, '

c) Ten (10) years of the date of the Funding Agresment for a grant of over
£5600,000 but balow £1,000,000; or,

¢) Twenty (20)years of the date of the Funding Agreement for a grant of
£1,000.000 or over bui below £5,000.000; or,

g} Thirty (30) years of the date of the Funding Agreement for a grant of
£5,000,000 or above.

10.2 If consent is glven and you sell or dispose of the Project Assets, you may have to repay the
Arta Council all or part of tha money recetvad from the Arts Councl. The amourd you must
repay will ba in direct proportion to the share of the project costs that came from the Arla
Council. If, with the Arts Councll's consent, you sell the Project Assets whally or partly
bought with the Grant, it will be at full marked value and the Arls Council may impose
condittons upon the transfer or disposition.

11. Annual reports and Accounts

11.1 The Organisation vdll comply whh all rzlevant laws regarding the submission of sczounts,
audlt or examinalion of accounts, annual reporis, and annual retums,

Yo



11.2 The Organisation will acknowledge the Arts Council's Grant in the annual reports and
~ accounts covering the peried of the project.

11.3 The Omganisation will show the Arts Council Grant and related expendilure as restricted
funds under the description “Arts Council Capital Grant” in the Organisation's annual
accounts. The Organisation will idantify unspant funds and assets In respect of the grant
separately in accounting records.

11.4 The Organisation will send the Arts Council a copy of the annua! accounts as soon as they
have been approvad in accordance with the Organisation goveming document and in any
event within ten months of the end of the financlal vear for each year in which grant
payments are made. The acoounts will need la be signed by a member of your
management committes and exiemaily audited or indepandently evaluated as appropriate
for the Organisstian.

11,5 The Organisation will report regularly and fully to all membars of the Organisation governing
bedy on the finaneial position ¢f tha Organisation and wilf put In place procedures to avold
any confiict of interest arising in the provision of goads or services required to deliver the

Agreed Capital Project.

11.6 The Organisation will keep proper and up to date accounts and records for at least seven
years aftar the termination of your grant, including summery profit and loss accounts and
management accounts, personnal and payroll records and invoices, which show how the
grart has been used. The Organisation will make these financial records available to the
Arts Council o look at and give coples when requested.

12. Termination of the Agreement

12.1 i the Organisation breaches any of the terms and conditions of this Funding Agreement,
then the Arts Council In s absolute discretion may withhold or demand repayment of all or
par of the Grart, The Organisation will repay any Grant requested immediately upon

demand,

12.2 The Anrts Coungil may suspend payment of the Grant if it wishes to invastigate any maliers
conceming the Grant (or any other grants given by the Arts Councif to the Organisaticn).
The Organisation understands and accepts that the Arts Councll witl accept no Labifity for
any conssyuences, whather direct or indirect, that may arise from a suspension even if the
investigation finds no cause for concermn.

12.3 The Arts Council may also withhold or demand repeyment of all or part of the Grant or any
other grants given by the Ards Counril if the Orgentsation:

12.3.1 cioses down iis business {unless, with the Arts Coundil's prior wriﬁén
consent, it joins with, or is replaced by, anothsr Organisation that can take
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over thia Funding Agreement and carry out the purposes of the Grant to
the Arts Council's safisfaction),

12.3.2 makes significant changes to the Agreed Capital Project Plan without the
prior written approval of the Arts Council; ,

12.3.3 does not fulfit the purpose of the Grant with reesonable care,
tharoughness, competence and to & standard that the Arts Councll
expects from the Qrganisation,

12.3.4 provides any information fo the Arls Council thal is wrong or misleading,
aither by mistake or because # is trying {o mistead the Arts Council during

~ the applicaticn process or during tha pariod of this Funding Agreement;

12.3.5 becomes Insolvent, any order js made, or resolution Is passed, for it to go
into administration, be wound up or dissolved; an administrator or other
racelver, mansger, iquidator, frustes or similar officer (s sppointed over all
or a considerable amount of the Organisation’s assets or the Organisation
enters into or proposes any amangement with its creditors;

12.3.8 acts illegally or negligentty at any lime;

12.3.7 acis I such a way that the Arts Council believes it has significantty
affected the Agraed Capital Project Plan, or ig likely to harm the Arls
Council's or the Qrgahisation's reputation or it is in the Arts Council's
discretion necessary to pratect public money;

12.3.8 sells or in some other way transfers any part of the Grant, the business or
the activity funded under the Agreed Cepital Project Plan o someonse slse
without first gelting tha Arts Counci’s approval in wiiting;

12.3.0 no longer has the necessary resourcas or funding to complete the Agreed
Capftal Project Plan; and/ or,

12.3.10 if the Organlsation does not meat the requirements of the MMonitoring
and Paymant Plan as set out in the Fundlhg Agreamant,

124 If the Organisation ls in breach of any of the terms of this Funding Agreement and the Arls
Councit does not enforca one or more of iis rights straight away, this dees not mean that it
will nol do so in the future. The Arts Council will glve up its right to enforee this Funding
Agreement only if it tells the Organisatian in writing.

12.5 if the Qrganisation breaches any of the terms of {this Funding Agreement, the Arts Council
can choose to troatl that as the Organfsation breaching the terms of any other funding
agreement the Arts Council has with the Organisation. This will allow the Ars Council to
take the same actions undsr those agreemerts that the Arts Couneil may take under this
Funding Agreement, including makirg the Organisation pay back the grant(s} and stopping

any future payments. ‘

13. Duration of Agrasment
13.1 This Funding Agreemant will rernais In torgs for whichever of these I8 the longer time:
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13.1.1 for capital grants of up lo and including £500,000 used le purchase the
praject asset andior for building work (on freehold or leasehold land
already owned by you): b years from the date of this Funding Agreement,
or,

13.1.2 for capital grants over £5600,000 or above but igss than £1,000,000 used
ia purchasa the project assel andfar for building work (on frechold or
leasehold land siready owned by you): 10 years from the date of this
Funding Agreement; or, ,

-13.1.3 for capital grants of £1,000,000 or above but less than £5,000,000 usaed to
purchase the project asset andfor for buliding work (o freehold or
leasehold land already owned by you): 20 years from the date of this
Funding Agreemart; or,

13.1.4 for capitel grants of £5,000,000 and above usad to purchase the project
asset and/or for buikiing work (on freehold or leasehold land already
owned by you): 30 years from the date of this Funding Agreement; snd/or,

13.1.5for as long as.the Drganisation dees not cary out any of the terms and
conditions of the Funding Agreament or any breach of them continues

(this includes any outstanding reporting on Grant expenditure or Capital
Project delivery),



SCHEDULE 2
The Property

Leasehold Property being part of City Hall, Back Quay, Truro as comprised in title number
CL107710
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