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ACT

To enable the Manchestor Ship Canal
Company to alter certain works author.
q ized by “The Manchester Ship Canal
i “Act 1885 " and “The Munchester Ship
“Cenal (Tidal Openings &c.) Act 1890";
to make a Railway at Salford and other
works; to amend the former Acts of the
Company ; and for other purposes.

y [RovaL Assext 7TH Aveusr 1896.]

i HEREAS by “The Manchester Ship Canal Act 1885 ” (in Proambls,
- this Act called *“the Act of 1885 ") the Manchester Ship 18 & 49 Viot. cap.,
Canal Company (in this Act called “the Company ”) were in-
corporated and authorized to purchase the Undertakings known as
& “the Mersey and Irwell N avigation ” “ the Duke of Bridgewater's
“Canals” and “the Runcorn and Weston Canal” {which Under-
takings are in this Act included in the expression “the Bridge-
“water Canale”) and to construet s Canal navigable for ocean
steamers and ships of large burthen from the River Mersey at
10 Eastham to Manchester with Docks at Manchester Salford and

Warrington and various subsidiary works ; '

4 B
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2 The Manchester Ship Canal Aet 1896,

And whereas in the Bill for the Act of 1885 certain portions
of the Canal were proposed to be constructed in part onthe fore-
shore of the River Mersey or the estuary thereof by means of
embankments delineated on the plans end sections deposited in
the month of November One thousand eight hundred and eighty-
four with the respective Clerks of the Peace for the Counties
of Lancaster and Chester for the purposes of the said Act and on
the said plans and sections distinguished respectively as Number
1o Number 1z Number 1c Number 1p Number 1e Number 16
and Number 11

And whereas during the progress of the said Bill through the
House of Commons the line of the said Canal between Eastham and
Runcorn was ordered to be moved further inland and to be con-
structed in the line shown on s plan signed by the Right Honourabie
William Edward Forster the Chairman of the Committee to which
the said Bill was referred which plan was also deposited with the
said respective Clerks of the Peace and the plans s0 deposited in
the said month of November as altered by the said last mentioned
plan constitute the deposited plans in accordance with which the
Canal was by the Act of 1885 authorized to be constructed :

And whereas the snid sections of the said Embanlments
showed certain proposed openings therein (in this Act called
“Tidal Openings”) to admit of the flow and re-flow of the
tide into and out of the Canal from and into the said river or
estuary :

And  whereas by “The Manchester Ship Canal (Tidal
“Openings, &c.) Act 1880 (in this Act called * the Aect of
1890") the Company were authorized to alter the sectional
form of the said Embankments by filling up the Tidal Openings
in the said Embankments Number 14 Number 1p Number 1z
and Number 1¢ and the three most westerly Tidal Openings
in the said Embankments Number 1z and Number 1u respec-
tively and in lieu thereof to make a new Tidal Opening in
the said Embankment Number 1 and to convert the threa
separate most easterly Tidal Openings in the said Embanl:-
ments Number 1B and Number 1m respectively into one Tidal
Opening in each of those Embankments
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The Manchester Ship Cunal Act 1896. 3

And whereas the Canal has been constructed with embankments
in accordance with the said altered sectional form and has been
opex for traffic since the first day of January One thousand eight
hundred and ninety-four :

And whereas great inconvenience and expense has been caused
by the influx into the Canal of silt and ice through the said Tidal
Openings and navigation is rendered difficult by the currents
through such openings and it is expedient that the Company be
authorized to fill up the said Tida) Openings subject to the
provisions in this Act contained :

And whereas it is expedient that the Company be anthorized
to construct and inaintain the Railway in Salford and the
Imbankment on Norton Marsh hereinafter respectively described :

And whereas it is expedient that the Company be authorized

o to utilise certain of their land at Walton Arches situste between

two Railway Embankments of the London and North-Westem
Railway in the Township of Warrington for the deposit of material
{redged from the River Mersey and the Canal and for that purpose
to acquire an easement on the slopes of the said Embankments :

And whereas by the Act of 18%5 the Company were
nuthorized to make and maintain various Railways and among
others a Branch Railway No. 1 in the Township and Parish of
Warrington from a Branch Railway of the London and North
Western Railway Company to the Arpley Meadows and the time
for the completion of the said Branch Railway having expired on
the sixth day of August One thousand eight hundred and ninety-
two the powers for constructing the same were by “The Manchester
“Ship Canal Act T894 ” (in this Act called “the Act of 1894 "
revived and extended to the seventeenth duy of August One
thousand eight hundred and ninety-seven but no part of the
suid authorized Branch Railway has been constructed and it is
expedient that the Company be aunthorized to sbandon the
construction thereof :

And whereas pursuant to the Standing Orders of Parliament
and to “ The Parliamentary Deposits Aet 1846” the sum of twenty-
three thousand one hundred and twenty-five pounds three shillings

57 & 59 Vick,
cap. clzix

-
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4 The Manchester Ship Canal Aot 1898.
and three pence was deposited in respect of the Railways by the
Act of 1885 authorized which sum was subsequently represented
by twenty-three thousand five hundred and sixty-seven pounds and
nine pence New Three per Cent. Consolidated Bank Annuities
whereof there has been repaid in respect of Railways authorized
by the Act of 1885 and completed within the time limited in that
behelf by that Act twenty-two thousand three hundred and
forty-four pounds and the balance of one thousznd two hundred
and twenty-three pounds and nine pence is attributable to the said
Branch Railway Number 1 authorized by the Act of 1885 and
to be abandoned under this Act ;

And whereas upon the application for the said revival and
extension of the powers for constructing the said Branch Railway
Number { by the Act of 1894 a new deposit of one thousand one
hundred and nine pounds being equal in value to five per centum
on the then amended estimate for that Railway was made but no
power was given by the Act of 1894 to obtain the repayment of the
said one thousand two hundred and “twenty-three pounds and
nine pence and it is reasonable that provision should be made in
that bebalf ;

And whereas various points of difference have arisen between
the Company and tbe Mayor Aldermen and Burgesses of the
Borough of Warrington (in this Act called “ the Corporation ")
and it is expedient that the agreement between the said parties
for a settlement of the said differences set out in the Schecule
to this Act be confirmed :

And whereas )y Subsection 6 of Section 88 of the Act, of 1885
it was provided that the Company should complete the ‘Warrington
Dock (being Doek Number 4 Work Number 13 by that Agt
authorized) within the period of three years after the completion of
the Canal between Eastham and Latchford :

And whereas the period Hmited by the Act of 1885 for the
completion of the works by that Act authorized was seven years
from the passing of that Act which period was by “The Manchester
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“Ship Canal Act 1891" extended until the thirty-first day of 85

December One thousand eight hundred and ninety-three :
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The Manchester Ship Canal Aot 1898, b

And whereas by Section 34 of “ The Manchester Ship Canal
“Act 1893 the time for the completion of the Warrington Dock
was extended to the period of three years from the completion and
opening for traffic of the portion of the Cansl between Eastham and
Latchford :

And whereas it is expedient that the said period limited for
the completion of the Warrington Dack should be further extended

And whereas it is expedient that the other provisions in this
Act appearing should be made :

And whereas the objects aforesaid cannot be effected without
the authority of Parliament: .

And whereas plans and sections showing the lines and levels
of the works authorized by this Act and also a book of reference
containing the names of the owners and lessees or reputed owners
and lessees and of the occupiers of the lands required for the
purposes of the said works were duly deposited with the respective
Clerks of the Peace for the Counties of Chester and Lancaster
and are hereinafter respectively referred to as the deposited plans
sections and book of reference:

MAY IT THEREFORE PLEASE YOUR MAJESTY

That it may he Enacted and Be it Enacted by the Queen’s Most
Excellent Majesty by and with the advice and consent of the
Lords Spiritual and Temporal and Commons in this present
Parliament assembled and by the authority of the same as
follows:

L—This Act may be cited as *The Manchester Ship Canal short e,

“ Act 1896,

2.—The following Acts and parts of Acts (that is to say):

“The Lands Clauses Acts”:

“ The Railways Clauses Consolidation Act 1845 " ;
4 C

56 & 57 Vick. cap. ii.

Incorparation of
Acts,
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6 The Manchester Ship Canal Act 1896,

Part I. (Construction of a Railway) and Part I (Extension
of Time) of “ The Railways Clauses Act 1863 ”: and

The provisions of “The Harbours Docks and Piers Clauses

“Act 1847" with respect to the following matters (that is
to say): b

The construction of the Harbour Dock or Pier ;

The recovery of damages not specially provided for and of
penalties and the determination of any other matter referred to
justices or the sheriff ;

Access to the special Act ; and 10
The saving of rights ;

so far as the same are applicable for the purposes of and not varied
by or inconsistent with this Act are incorporated with and form
part of this Act.

8.—1In this Act and for the purposes of this Act in enactments 15
incorporated with this Act:

Terms to which meanings are assigned by the Act of 1885
shall have in this Act the ssme meanings unless the context
otherwise requires,

In “The Railways Clauses Consolidation Act 1845” for the 20
purposes of this Act :

‘ The Railway ” and “ the centre of the Railway " respectively
mean the Railway and embankments by this Act authorized
and the centre of those respective works.

4.—Subject to the provisions of this Act the Company may 25
make and maintain in the lines and sitnations and on the lands
shown on the deposited plans and according to the levels shown on
the deposited sections the following works (that is to say) :

In the Parish of Eastham in the County of Chester ;

(1) An alteration of the level of the said embankment 30
Number 1» by filling up the Tidal Opening therein,
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The Manchester Ship Canal Act 1896, 7

In the Parishes of Frodsham and Runcorn in the Comnty of

Chester :

(2) An alteration of the level of the said Embankment
Number 16 by filling up the Tidal Opening therein.

In the said Parish of Runcorn :

(3) An alteration of the level of the said Embankment
Number 1¥ by filling up the Tidal Opening therein.

The filling u'p of the tidal openings by this section authorized

shall be in every case effected by means of timber piling and
planking which shall be constructed in accordance with plans and
sections submitted to and approved of in writing by the Acting
Conservator for the time being of the Mersey Commissioners and
SO &s to be quickly removable,

In the Township of Salford in the Parish of Manchester in the

County of Lancaster ;

(4) A Reilway 2 furlongs 8.14 chains in length with
all necessary rails turntables junctions appliaonces and
conveniences commencing at the westerly side of Trafford
Road and terminating at the south enst corner of the Dock
Number 5 belonging to the Company.

In the Township of Norton in the said Parish of Runcorn ;

. {#) An embankment (on the portion of Norton Marsh
belonging or reputed to belong to the Company) commencing
on the nertherly side of the new road leading from Runcorn to
Warrington at a point thereon about five yards from the
casterly side of Randle’s Creek measured in an easterly
direction and terminating in the flood bank on the easterly
side of the said portion of Norton Marsh.

The said embankment shall be constructed in accordance

Seq Aerp 192
5.3_3,

ms,/sa

with plans and sections to be submitted to and approved
of in writing by the Acting Conservator for the time being

of the Mersey Commissioners.

B.—The Railway heveinbefore authorvized shall for the Raiwayio form part

85 whatsoever be part of the Undertaking of the Company,

of the Underiaking

purposes of tolls rates and charges and all other PUIDOSES of thie Company.




Period for com-
yletion of Railway.

The Manchester Ship Coral Aot 1896,

6.—If the Railway bereinbefore authorized by this Act be
not completed within five years from the passing of this Act then
on the expiration of that period the powers by this Act -granted for
making and completing the said Raflway or otherwise in relation
thereto shall cease except as to so much thereof as is then completed.

7.~Whereas pursuant to the Standing Orders of both
Houses of Parliament and to the Parlismentary Deposits
Act 1846 a2 sum of four hundred and forty pounds being
equal to five per centum upon the amount of the estimate in
respect of the Railway by this Act authorized has been deposited
with the Paymaster-General for and on behalf of the Supreme Court
"in respect of the application to Parliament for this Act which sumis,
referred to in this Act as “the Deposit Fund” Be it Enacted
that notwithstanding anything contained in the said Aet the Deposit
Fund shall not be paid or transferred to or on the application of the
person or persons or the majority of the persons named in the
warrant or order issued in pursuance of the said Act or the survivors
or survivor of them (which persons survivors or survivor are or is in
this Act referred to as “ the depositors ) unless the Company shall
previously to the expiration of the period limited by this Act for
. completion of the Railway open the same for public traffic and if
the Company shall make default in so opening the Railway the °
Deposit Fund shall be applicable and be applied in manner
provided in the next following section,

8.—If the Company do not previously to the expiration of the
period limited for the completion of the Railway so complete and
open the same in manner aforesaid then and in every such
case the Deposit I'und or so much thereof as shall not have been
paid to the depositors shall be applicable and after due notice
in the *London Gazette” shall be applied towards compensating
any landowners or other persons whose property hes been
interfered with or otherwise rendered less valusble by the com-
mencement construction or abandonment of the Railway or any
portion thereof or who have heen subjected to injury or loss in
consequence of the compulsory powers of taking property conferred
upon the Company by this Act and for which injury or loss no
compensation or inadequate compensation has been paid and shall be
distributed in satisfaction of sueh compensation as aforesaid in such .




Lhe Manchester Ship Canal Act 1896. 9

menner and in such proportions as to the High Court may seem fit
and if no such compensation is payable or ifa portion of the Deposit
Fund has been found sufficient to satisfy all just claims in respect
| of such compensation then the Deposit Fund or such portion
5 thereof as may not be required as aforesaid shall if a Receiver has
been appointed or the Company is insolvent or the Railway has
been abandoned be paid or transferred to such Receiver or be
applied in the discretion of the Court as part of the assets of the
Company for the benefit of the creditors thereof and subject to
10 such application shall e repaid or re-transferred to the depcesitors
Provided that uitil the Deposit Fund has been repaid or
re-transferred to the depositors or has become otherwise applicable
as hereinbafore mentioned any interest or dividends accruing
thereon shall from time to time and as often as the same shell
15 become payable be paid to or on the application of the depositors.

9.—Subject to the provisions of this Aet in constructing the Yimita of deviation.
works by this Act authorized other than the alteration of the said
embankments Numbers 1n 1¢ and 1u and as regards the Railway
by this Act authorized subject to the provisions of the sections of
20 this Act the marginal notes of which are respectively ¢ For the
“protection of Cbadwick and Taylor Limited” and * For
“the protection of G. W. Goodwin and Son” the Corapany may with
i the consent of the Mersey Commissioners deviate laterally from the
!

- b—— ———— — = a——

—

lines thereof as shown on the deposited plans to any extent mot

25 exceeding the limits of deviation shown on those plans and may

deviate vertically from the levels of the said works as shown on

! the deposited sections to any extent not exceeding three feet
upwards and ten feet dowmwards,

! 10.—For the protection of Chadwick and Taylor Limited For the protection
2 4 RAWICE n
’ 30 of the Ordsall Paper Mills (hereinafter called “the Owners ") Taylor, Limited.
the following provisions shal apply unless otherwise agreed in

writing between the Owners and the Company :

(1) The Company shall not acquire otherwise than with the
consent of the Owners any lands belonging to the Owners or
35 any rights of the Owners over the towing path hereinafter
mentioned or construct any works thereon with the exception
of those hereinafter expressly mentioned.
4 D
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(2) The Owners shall grant and the Company shall take g

perpstual easement or right to lay work and maintain a single
line of rails with a loop line connected therewith along the

towing path of the River Irwell forming part of or opposite
d premises of the Owners in the manner

and dircetion shown by the red lines upon the plan signed

by William Henry Hunter on behalf of the Company ‘and by

John Bowden on behalf of the Owners,

(3) The rails shall be laid and maintained on the exisfing
vels of the said towing path in such 4 manner as not to

interfere with the passage of horses carts or barrows_atross
the said towing path to the works and premises of the Owners

from the River Irwell at such places as may from time to time be
required by the Owners to give access from and to their works to
and from the River Irwell and notwithstanding anything in this
Act contained the Company shall not without the Owners’ consent
raise or lower the existing levels of the towing path forming payt.

of or opposite to any portion of the said lands works and

premises of the Owners,

(4) Without the Owners' consens no locomotive engines

carriages waggons or trucks except those engaged in receiving

or delivering goods to or from the Owners’ works and premises

shall be run wpon such portion of the said railway as may
be constructed upon or opposite to the Owners’ said lands works
or premises between the hours of six in the morning and
nine in the evening but notwithstanding this provision the
Company may if they think fit run one train each way between
one and two o'clock in the day time and another train
each way hetween the hours of six and seven in the evening
Provided always that during such hours as the Company are
hereby authorized to run trains it shall be lawful for the
Owners to block or use one of the two lnes of rails co-extensive
with their works so long as they keep open the other line and
during the time in which the Company are hereby prohibited
from running trains the Owners Inay use or block bLoth lines
of rails co-extensive with their works as they think fit.

(5) The Company shall not use the aforesaid Railway or

permit the same to be used for the conveyance of goods to or
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The Manchester Ship Canal Act 1808, 11

from any place or places beyond the point marked W on the
plan signed by William Henry Hunter on behaif of the Company
and by Samue! Chadwick and Charles Cowan Goodwin
hereinafter in this section referred to as Plan Number 2,

(6) No locomotive engines carriages waggons or trucks shall
be permitted to wait upon or opposite to the premises of the
Owners other than engines carriages waggons or trucks receiving
goods from or delivering goods to the Owners.

(7) If by reason or in consequence of the running of steam
locomotives elong such portion of the said Railway as forms part
of or is opposite to the Owners’ said lands works and premises the
Owners shall either be unable to effect an insurance in a sub-
stantial Office on their said buildings and premises and on the
stock-in-trade thereon or if the rates payable in respect of
any insurance shall be increased beyond the present rates
or if by reason of the running of steam locomotives the
Owners suffer damage in their business of manufacturers
of white paper then and in any of such cases if the Owners-
shall give written notice to the Company requiring them
1ot to run steam locomotives along the aforesnid portion of
the said Railway the Company shall within one month
from the receipt of such notice cease to run steam locomo-
tives on or along the said portion of the said Railway and
shall only employ such tractive power as will not cause an
increased rate of insurance to become payable or cause damage
to the Owners in carrying on their business of white paper
manufacturers,

(8) The yearly rent payable by the Company to the Owners
for the aforesaid perpetual easement or right shall be the sum of
twenty pounds per annum payable half-yearly on the twenty-
fourth day of June and the twenty-fifth day of December in each
year the first of such half-yearly payments to be made on the
twenty-fifth day of December next.

(9) Nothing in this Act contained shall prejudice or affect any
rights which the Owners have or had before the passing of the
Act of 1885 at luw or in equity to take and use water from the
River Irwell for the use of their works and premises and to

-




12 The Manchester Ship Canal Aet 1896.
discharge water into the River Irwell and to load and unload
goods at, or near their said works and premises and the Company
shall afford facilities to the Owners for leying renewing or
repaiving at their own cost any pipes under the lines of rails
hereinbefore mentioned necessary for taking or discharging such 5
water and for construeting at the cost of the Owners any wharf

or wharves for loading and unloading seagoing vessels as the
Owners shall think fit. -

(10) The Owners shall be entitled to build over any portion
of the towing path and railway between the points B and C on 10
Plan Number 2 provided such building does not interfere with
or obstruct the traffic on the railway.

(11} The said Railway and Works of the Company shall be
carried out in such & wanmer as not to interfere with the
wells pipes drains sewers or other property of the Owners 15
and s0 as in no way to prejudicially interfere with such wells
pipes drains sewers or other property of the Owners during
the construction of the same.

(12) If at any time after the said Railway shall have been
completed any injury or damage shall be occasioned or arise 20
to the said towing path or the banks of the River Irwell |
adjacent to the works and premises of the Owners or the
wells pipes drains or sewers of the Owners from the con-
struction or the user of the said Railway or other works of
the Company in connection therewith the Company sghall 25
from time to time make good and repair such injury or damage
immediately after the discovery thereof and shall also from time
to time make full compensation to the Owners for any such
injury or damage and shall also exceute such works for the
prevention of any future injury or damage as shall be decmed 30
necessmy in case of difference by an Arbitrator to be appointed
in manner hereinafier mentioned such works to be executed
within such time and in sueh manner as shall be fixed and
specified in case of difference by such Arbitrator and such
damage and compensation shall be payable to and recoverable by 35
the Owners by all or any of the ways and means by which
eny damage or compensation is made recoverable by the
incorporated Acts.




—————— —— . ——

—_———— ——— = — —

()]

10

20

[
W

30

The Manchester Ship Canal Aot 18986, 13

(18) Except as authorized by this section nothing in this Act
contained shall alter dirninisk or affect the provisions of Section
117 of “ The Manchester Ship Canal Act 1885 " or Seckion 38 of
* The Manchester Ship Canal (Alteration of Works) Act 1888.”

(14) The benefit of this section shall enure for the benefit of
the Owners for the time being of the works and premises now
belonging to the Qwners,

(18) If any difference shall arise between the Owners and the
Company as to the true intent and meaning of this section or as
to anything to be done or not to be done thereunder such
difference shall be determined in accordance with the provisions
of “ The Arbitration Act 1889 by an arbitrator to be appointed
(unless otherwise agreed upon) on the application of the Owners
or the Company by the Board of Trade.

11.—For the protection of (ieorge William Goodwin and
Charles Cowan Goodwin trading under the name of G. W. Goodwin
and Son (hereinafter referred to as * the Owners”) the following
provisions shall apply unless otherwise agreed in writing between
the Owners and the Company :—

Sub-sections 1 to ¢ and 11 12 14 and 15 of the section of this
Act the marginal note of which is “For the protection of Chadwiclk
“and Taylor Limited ” shall also apply to and enure for the benefit
of the Owners their heirs executors administrators and assigns
in all respects and shall be read as if the names of the Gwners
had been inserted tlierein in place of the name Chadwici: and
Taylor Limited and as if the land works and premises of the
Owners had been referred to therein instead of the works of
Chadwick and Taylor Limited and in construing Sub-section
(8) for the purposes of this section the rent to be paid by
the Company for the easement shall be Twenty shillings instead
of Twenty pounds.

The Owners shall be entitled to build over any portion of
the towing-path and the Railway between the points C and D
on plan No, 2 referred to in thé above-mentioned section
provided such Luilding does not interfere with or obstruct tho

traffic on the Railway-.
4 E

For ths protection
of G. W. Goodwin
snd 8on,




14 The Manchestor Ship Canal Act 1896,

For the protestion of 12 —TFor the protection of the London and N orth Western

tho London ang - ..

North Weatarn Railway Company the following provisions shall apply and have
LY.

effect :

If by or in consequence of the execution of the Works by
this Act authorized the existing low water channel on the 5
Lancashire side of the Riyey Mersey known as the Garston
Channel or Garston Deep shall be silted up or shifted or in
any way affected so as to rendep the approach to the Docks

London and North Western Railway Company in respect thereof 15
the amount of sych compensation to be determined by
arbitration under or according to the provisions of the Lands
Clauses Acts,

Time for completion 18.—If the works by this Act authorized are not completed

of works. iy . .

. within five years from the Passing of this Act then on the 20
expiration of that period the powers by this Aect granted to the
Company for eXxecuting the same or otherwise in relation thereto
shall cense Cxuept as to 8o much thereof as shall be then
completed.

Certain sections of 14.—The provisions of the following sections of the Act of 25
N T (that is to say),

10 works,

Section 36, (Provisions for the Mersey Commissioners) ;

Section 37, {Works not to be altered &c. without. consent. of
Mersey Commissioners) ;

Section 47. (Lights on works) ; 30
Seetion 48, (Company to exhibit lights) ;
Section 49, (Abatement of works abandoned o decayed) ; and

Section 50, (Survey of works by Board of Trade or Mersey
Commissionérs) ;

shall extend ang apply to the works authorized by this Act other 35
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The Manchester Ship Canal Act 1896. 15

than the s2id Railway as if' those works were authorized by the
Act of 1885,

16.—For the protection of the Shropshire Union Railways Ror the protaetion of
and Canal Company (in this section called * The Shropshire Union Railetays and Cane)
“Company ”) the following provisions shall (unless otherwise “°"PAY-

agreed upon in writing between the Shropshive Union Company g g,(j’_,/:';m\(.
and the Company) be observed and have effect, (that ig to say) )

(1) If it shall be established to the satisfaction of an %&Lﬁd‘l\
Arbitrator to be appointed as hereinafter mentioned that by ]c\ 0y =.1R
reason or in consequence of the construction of the works by
this Act authorized the velocity of the water at the entrance of
or in the Canal is so increased that the Shropshire Union
Company cannot conduct carry on or work their traffic between
Ellesmere Port and the River Mersey as heretofore then the
Canal Company shall at their own costs provide maintain and
man & tug of sufficient capacity to assist such Company in

conducting carrying on and working their said traffic at such
times and in such manner as the Arbitrator may direct.

(2) If it shall be established to the satisfaction of an
Arbitrator to be appointed as hereinafter .mentioned that by
reason or in consequence of the construction of the works
by this Act authorized the Shropshire Union Company have
sustained any damage which will not or has not been com-
pensated for by the Company providing a tug in manner
mentioned in Sub-section 1 the Company shall make compen-
sation to the Shropshire Union Company for such damage
the amount in case of dispute to be determined by the
Arbitrator.

(8) The Arbitrator to decide any dispute or difference under
this section shall in default of agreement be appointed by
the Board of Trade at the instance of either party and such
Arbitrator shall also have power to decide how and by whom
the costs of the reference and award shall be borne.

16.—For the protection of the Salt Union Limited (in this For e protection
section called *The Salt Union”) the following provisions shall Timiteg, © Con

-t S-IQ,D"'[
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{unless otherwise agreed upon in writing between the Sglt Union
and the Company) be observed and have effect (that is to say):

(1) If it shall he established to the satisfuction of an
Arbitrator to be appointed as hereinafter mentioned that by
reason or in consequence of the construction of the works by 5
this Act authorized the velocity of the water at the entrance of
or in the Canal is so inpsrensed that the Salt Union cannot
conduct carry on or work their traffic between Ellesmere
Port along the Canal aud the River Mersey as heretofore then
the Company shall at thejp awn costs provide maintain and 10
man a tug of sufficient -capacity to assist the Salt Union in
conducting carrying on and working their said traffic at such
times and in such manner ag the Avbitrator may direct.

(2) If it shall be established to the. satisfaction of an
Arbitrator to be appointed as hereinafter mentioned that by 15
reasor or in consequence of the construction of the works
by this Act authorized the Salt Union have sustained Any——
damage which will not or has not been compensated for by the
Company providing & tug in manner mentioned in Sub-section 1
the Compuny shall make compensation to the Salt Union for 20
such damage the amount in cnse of dispute to be determined by
the Arbitrator.

(3) The Arbitrator to decide eny dispute or difference under
this section shall in default of agreement be appointed by the
Board of Trade at the instance of either party and such a3
Arbitrator shall also have power to decide how and by whom
the costs of the reference and award shall be borne, ‘

For the profection of 17.—(1) If at any time or times hereafter by reason or in

serisin hudownes, consequence of the construetion of the Worlks by this Aect
authorized the drainage of the respective Estates of The Most 30
Honourable George Henry Hugh Marquis of Cholmondeley William
Higson the Trustees of the Will of Edward Abbott Wright Thomas
Lewis Henry Birdwood Blogg John Ashton William Lowe Abraham
White Thomas Ellams Ralph Bate Samuel Blythe Hervey Talbot
Charles Edward Linaker or the Trustees of the Will of the late 85
Henry Linaker or any or either of them shall be rendered less
efficient than before the passing of this Act the Company shall by
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means of syphons or (with the consent of the Owner or Owners)
in any other manner make good or remedy any damage or
mjury caused to the drainage of the aforesaid estates and shall
also pay to the Owner or Owners of the land prejudicially affected
thereby and to his or their tenant or tenants full compensation for
any damage or injury he or they may have sustained by or in
consequence of any interference with the aforesaid drainage,

(2)"Any dispute or difference which may sarise as to whether the
said works have rendered the said drainage less efficient or as to
any compensation to be paid by the Company shall in defaunlt
of agreement be referred to a sole Arbitrator to be appointed by
the President of the Institution of Civil Engineers on the
application of either party and the costs of such reference shall
be borne as he shall direct,

18.—For the protection of the Trustees Executrix and

Executors under the Will of the late Edmund Waldegrave Park- Toeson

Yates or other the Owner or Owners for the time being of the
estates known as the Ince Hall Estate and the Thornton-in-the-
Moors Estate in the Townships and Parishes of Ince and Thornton
(and in this section referred to as “the said Istates ) now belong-
ing or reputed to belong to them and all of whom are included
under the expression “the Owner” when used in this section the
following provisions shall unless otherwise agread in writing
between the Owner and the Company liave effect (that is to say):

Section 69 of the Act of 1885 the marginal note whereof is
“For the protection of Edmund Waldegrave Park-Yates his
heirs or assigns ” shall extend and apply to this Act Provided
that if in consequence of the exercise of any of the powers
conferred upon the Company by this Act the said estates or any
part thereof are at any time fooded and jn the opinion of an
Arbitrator appointed as hereinafter provided it is necessary for
the purpose of preventing or remedying such flooding to syphon
the Tang Rumning under the (apal such syphon shall be
constructed at the expense of the Company and the Company
shall make full compensation to the Owner for any other or
further damage caused to the said estates by reason of the
exercise of the powers of this Aect,

4 F
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Section 202 of the Act of 1885 the marginel note whereof is
“as to arbitration” shall extend and apply to this section of
this Act,

For the protegtion of 19.—For the protection of the Weaver Navigation Trustees

the Weaver Navi

tion Trustees.

*" (hereinafter called “ the Trustees ) the following provisions shall
unless otherwise agreed upon in writing have effect :—

(1) If by reason or in consequence of any works by this Act
authorized any sea.going vessel which Leretofore could on
the same tide and at the same time pass from the River Mersey
through Weston Mersey Lock into the Docks and basins of the
Trustees at Weston Point or vice versa can no longer do so
then and so often as the same ghall huppen any such seagoing
vessel as aforesnid may free of any dues use in turn with other
vessels the Company’s deep water Jetties in the Canal adjacent to
the Delamere Dock or free of any dues on vessel or cargo Iighter
in the Canal itself for the purpose of discharging or loading such
portions of its cargo as may be necessary to enable such vessel to
proceed on its journey Provided that the Company shall until
the trolly road hereinafter mentioned shall have been con-
structed and laid down by them pay the cost of lightering the
aforesaid portion of the said cargo but if at any time hereafter
a trolly road shall be constructed and laid down by the
Company to the reasonable satisfaction of the Engineer of the
Trustees from the boundary of the land belonging to the
Trustees to the aforesaid deep water jetties and of the same
gange as the existing trolly road of the Trustees then and in
such case the obligatien of the Company to pay the cost of the
aforesnid lightering shall cease The aforesaid trolly road if
canstructed and laid down by the Company shall be maintained
by and at their cost and shall he used by the Trustees
when necessary for discharging or loading such portion of
cargo which may be discharged or losded as hereinbefore
mentioned,

(2} If by reason or in consequence of any works by this Act
authorized any sea-going vessel is unable to proceed from the
docks and basins of the Trustees at Weston Point across
the Canal and through the Weston Mersey Lock upon the

1Q
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tide upon which it would heretofore have passed and
shall be therehy neaped then and so often as the same shall
‘ happen any such sea-going vessel as aforesaid and its cargo
| may pass down the Canal and through the Easthem Locks
!
!

5 free of dues,

(3) If Ly reason or in consequence of any works by this
. Act  authorized any vessel or barge which heretofore could
pass into or out of the Camal from or to the basins of the
Trustees at Weston Point cannot do so then and so often
10 as the same shall happen ony such vessel or barge and cargo
' may pass free of dues into thie Canal through the Weston Marsh
: Lock and along the portion ¢f the Canal intervening between
! the Weston Marsh Lock and the Weston Mersey Lock or
| through the Weston Mersey Lock along the aforesaid portion
‘ 13 and out of the Canal through the said Weston Marsh Lock as
I the case may he Any such vessel or barge and cargo as
aforesaid which may through pressure of traffic or want of
| time at Weston Mersey Lock be unable to pass throngh such
f lock in time to proceed wpon the tide down the River Mersey
20 upon which it would heretofore have passed may on such
oceasion only and provided the tide is registered as more than
twelve feet above the level of Old Dock Sill at Liverpool pass
down the Canal and through the Eastham Locks free of dues
Provided nevertheless that any vessel or barge which shall
25 under the provisions of this sub-section pass to or from the Canal
t through the Weston Marsh Lock from or to the River Weaver
! shall pay the same toll to the Trustees us though snch vessel or
; barge had passed to or from the Canal at Weston Point,
1

(4) If at any time by renson or in consequence of the con-

30 straction of the works of the Company by this Act authorized
or any of them the passage for the fiood waters of the River
Weaver or the overflow or discharge of water from the Jands
adjoining the River Weaver whether above or below Frodsham
Weir shall be in any way obstructed or rendered less efficient,

33 than heretofore or if the drainage of such lands or the passage
or escape of flood or tidal waters therefrom ag freely as heretofore

shall be obstructed or prejudicially affected the Company shall

at their own expense at the request of the Trustees and as often

as oceasion shall require restore and make good such passage

— e e n e —
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or drainage and provide for the passage or escape of such waters
and remedy every such ohstruetion t the passage or discharge
of the waters as aforesaid so as tn seeure for the future the
escape of such waters in as effecéua] a manner as heretofore to
the reasonable satisfaction of the Trustees and the Company
shall indemnify the Trustees from all claims which may
be made against them by reason of any such interference with
the passage overflow or discharge of such waters or drainage
as aforesaid,

20.—The provisions of Section 72 (the marginal note of
which is “For the protection of Messrs. Rigby and others”) of
the Act of 1885 shall apply to the works- authorized by this Act
as if they were works authorized by the Aet of 1885,

21,—For the protection of Heywood and Massie or other
the Owners for the time being of the works at Frodsham standing
in the portion of the River Weaver known as Frodsham River
(hereinafter called the Owners) the following provisions shall
unless otherwise agreed upon in writing between the Company
and the Owners have effect :

If by reason or in consequence of the works by this Act
authorized the channel leading to or the loading berth at the
said works shall be rendered less deep than before the passing
of this Act the Company shall from time to time at their own
cost when and as required in writing by the Qwners restore by
means of dredging or otherwise the said channel and berth to
the depth existing at the time of the passing of this Act.

R2.~XNothing in this Aect shall prejudicially affect the rights
of the Mayor Aldermen and Burgesses of the Borough of Widnes
under Section 82 (For the protection of the entrances to Docks eto,
at Widnes) of the Act of 1885 or of any Company or person
specified in that section (as those rights respectively existed at
the passing of that Act) or the obligations or liabilities of the
Company with respect to those rights but such rights obligations
or liabilities shall extend to the works authorized by this Act as
though they had been authorized by the Act of 1885,
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@8.~TFor the protection of the Rural District Council of ror sno protoction of

Runcorn (hereinafter called “ The Distriect Council ") the follow-
ing provisions sha]} unless otherwise agreed upon in writing
have effect :

(1) Nothing in this Act contained shail prejudice vary diminish
or affect the rights powers privileges and remedies of the
District Couneil as the successors of the Guardians of the
Poor of the Runcorn Union under or by virtue of an Agree-
ment dated the fifth day of May One thousznd eight hundred
and ninety one and made between the said Guardians of the
one part and the Company of the other part or relieve the
Company from any liabilities or obligations thereby imposed
upon them or render the District Council Jiable to any penalty
or cost for doing any act or thing in seccordance with the
provisions of the said Agreement All the provisions of the
said Agreement shall so far as applicable apply to and in the
case of all works to he executed by the Company under the
powers of this Aet and for that burpose such last mentioned
works shall he deemed to be included within the expression
“the said Canal Works " in the said Agreement,

(2} If by reason or in conscquence of the construction of any
of the works by this At authorized or the execution of any of
the powers by this ,Act conferred upon the Company or the
non-fulfilment of any of the obligations by this Act imposed
upon the Compauy the level of the water in the Canal of the
Company or in the River Weave shall be so raised or the ebb
tide retarded that the outfalls of any of the sewers draing
brooks or water courses vested in or under the management or
control of the District Council shall be submerged to such an
extent as to render them or any of them appreciably less
operative or efficient or to cause them or any of them to be more
foul or to require them or any of them to be more fréquent]y
cleansed than they otherwise would have been or have required
the Company shall execute all such works and do all such things
as shall be reasonably necessary for the proper dischurge or
disposal of the sewage or drainage or cleansing to the satisfaction
of the District Couneil,

4, G
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(8) If by reason or in consequence of the construction of any
of the works by this Act authorized or the execution of any of
the powers by this Act conferred upon the Company or the
non-fulfilment of any of the obligations by this Act imposed upon
the Company it shall be proved to the satisfaction of the Local
Government Board or of any competent suthority that the
waters of the Canal or River Weaver have become so0 polluted as
to be a nuisanee injurious to bealth the Company shall forthwith
execute all works and do al] things necessary for abating such
nuisance and for preventing such nuisance from again arising. 10

o

(4) Ir by reason or in consequence of the construction of any
of the works by this Act authorized or the execution of any of
the powers by this Aet conferred upon the Company or the
non-fulfilment of any of the obligations by this Act imposed upon
the Company the District Council shall by any competent 15
authority he ordered to clarify or otherwise deal with thejr
sewage then and in such case the Company shall if so required by
the District Couneil construct and maintain such syphons or
other works as may be necessary for the purpose of enabling
such sewage to be discharged into the estuary of the River 20
Mersey or otherwise dealt with.

(5) Sub-secticns 2, 3 and 4 of this section shall be in addition
to and not in derogation of the rights powers privileges and
remedies of the District Council under or by virtue of the said
Agreement of the fifth day of May One thousand eight hundred o3
and nincty-one,

(6) Al works and things to be executed and done by the
Company under or by virtue of the provisions of this section
shall be executed and done at the expense in all things of the
Company. 30

(7) Any difference from time to time arising between the
District Council and the Company with reference to any of the
matters referred to in this section shall in default of Agreement
be referred to a sole arbitrator to be appointed by the Local
Government Beard on the application of either party and the g3
©0sts of such reference shall be borne a8 he shall direct,




————— e e .

T T e e e ..

5

10

15

20

30

The Manchester Ship Canal Act 1896, ' 23

R4.—The provisions of Section 6 of “ The Railway Rates and
“Charges (Cranbrook and Paddock Wood Railway &c.) Order 1863"
confirined by “The Railway Rates and Charges (Cranbrook and
“Paddock Wood Railway &e.)} Order Confirmation Act 1898 "
shall extend and apply to all the Railways since the passing
of that Act constructed by the Company under the powers of any
Act of Parliament and to the Railway by this Act authorized as
though those Railways had been expressly named in the said
Section.

2b.—Subject to the provisions of this Act the Company may
enter upon take and use such of the lands delineated on the
deposited plans and described in the deposited books of reference
as they may require for the works by this Act anthorized.

26.—Persons empowered by the Lands Clauses Acts to sell
aud convey or release lands may if they think fit subject to the
provisions of those Acts and of this Act grant to the Company
any easement right or privilege (not being an essement right or
privilege of water in which other than parties to the agreement
have an interest) required for the purposes of this Act or any of
the purposes of their Undertaking in over or afiecting any such
lands and the provisions of the said Acts with respect to lands and
rent-charges so far as the same are applicable in this behalf shall
extend and apply to such grants and to such easements rights and
privileges as aforesaid respectively.

27.—The powers for the compulsory purchase of lands for
the purposes of this Act shall cense after the expiration of three
years from the passing of this Act.

28.—The Company may for the purposes of this Act (in
addition to any lands they are authorized to acguire and hold
under the other powers of this Act) from time to time by
agrecment acquire in fee either by purchase or by way of exchange
or otherwise any land not exceeding in the whole one hundred
acres and any right easement or privilege therein thereunder
thereover or thereupon not being an easement right or privilege of
water in which other than parties to the agreement have an

15893 extended to all
Railwsys of the
Company.
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interest but nothing in this Act shall exempt the Company from
any indictment action or other proceeding for nuisance in the
event of any nuisance being caused op permitted by them upon
any land so taken.

28.—The Company shall not under the powers of this Act &
or of any Act the powers of which are extended by this Act
purchase or acquire ten or more houses which on the fifteenth day
of December last were occupied either wholly or partially by
persons belonging to the labouring class as tenants or lodgers or
except with the consent of the Local Government Board ten or 10
more houses which were not so occupied on the said fifteenth day
of December but have been or shall be subsequently so occupied.

For the purposes of this Section the expression “labouring
‘“class” mesns and includes mechanics artizans labourers and
others working for wages bawkers costermongers persons not 15
working for wages but working at some trade or handicraft
without employing others except members of their own family
and persons other than domestic servants whose income does not
exceed an average of thirty shillings a week and the families of
any of such persons who may be residing with them. 20

30.—If on demand any person fail to pay any dues to the
Company in respect of any vessel or cargo the Company may detain
and sell such vessel or all or any part of such cargo or if the same
respectively have been removed from the Canel or premises of the
Company may detain and sell any other vessels or cargo on the 25
Canal or within such premises and belonging to the person liable
to pay the said dues and out of the moneys arising firom snch sale
the Company may retain the dues s0 payable and all expenses of
such detention and sale rendering the overplus (if any) of the
eoneys arising from such sale and such of the vessels and cargo 30
as shall remain unsold to the person entitled thereto or the
Company may recover any such dues by action in any Court of
competent jurisdiction,

81—~(1) In order to enable the Company to utilize for the
deposit thereon of material dredged from the River Mersey and 35
the Cannl the land at Walton Arches in the Township of
Warrington in the County of Lancaster belonging or claimed to
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belong to the Company they may fill up level with the top of the
slope of the embankment of the old Railway of the London and
North-Western Railway Company situate at Walton Arches the
space shown on the deposited Plans and deseribed in the deposited
® books of reference and situate between that embankment and the
embankment of the Deviation Railway Number 1 constructed in
Pursuance of the Act of 1885 being Work Number 17 therein
deseribed and the Company may acquive and the London and
North-Western Railway Company may and shall grant to the
10 Company such an easement on and over the slopes of the said
embankments as may be necessary for the purpose aforesaid.

(2) The terms and conditions upon and in consideration of
which such easement shall be acquired shall unless agreed on
between the Company and the London and North-Western Railway

15 Company be settled by arbitration and the provisions of the
Lands Clauses Acts shall apply to and in relation to such ease-
luents as if' the same were lands within the meaning of those Acts,

(3) The said filling up shall be effected to the reasonable
satisfaction of the principal Engineer of the London and North-
20 Western Railway Company so as to prevent any wet material
heing deposited upon any portion of the embankment of the said

. Deviation Railway Number 1.

(4) The whole of the work by this section authorized shall be
completed within four years from the passing of this Act.

25 32.—The Company shall abandon the construction of the Toet lo abandon
Branch Railway Number 1 anthorized hy the Act of 1885 the Bruneh Ranon et

powers for the construction of which were revived by the Act 2 55emorzed by Act
of 1894,

38.—The abandonment by the Company under the authority compensstion for

30 of this Act of the said Branch Railway shail not prejudice or affect 2,‘1‘,‘;%?;‘};:';,‘3,:';’

the right of the owner or occupier of any land to receive Forn of Railway
compensation for any damage occasioned by the entry of the
Company ou such land for the purpose of surveying and taking
levels or probing or horing to ascertain the nature of the soil or
35 setting out of the line of Railway and shall not prejudice or affect
the right of the owner or occupier of any land which has been
temporarily occupied by the Company to receive compensation for

4 q
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such temporary occupation or for any Jogs damage or injury which
has been sustained by suck owner or occupier by reason thereof or
of the exercise as regards such land of any of the powers contained
in “The Railways Clauges Consolidation Act 1845 op the

Act of 1883,

the Lands Clauses Aects for determining

the amount and application of Compensation paid for lands taken
under the provisions thereof

86.—Subject to ihe provisions of Section 41 of the Act of
1885 relating to compensation to landowners ang other persons

injured and for protectio
time after the passing

and ninepence New Two
Stock and the interest,
and paid to the Deposit
order being made the
interest and dividends
accordingly.,

enty-three pounds
and Three-quarters per Cent. Consolidated
or dividends thereon shail be transferred
OrS or as ther may direct and upon such
said sum or the balance thereof and the
thereon shall be transferred and paid

36.—(1) Whenever the sluices at Latehford Locks are raised

for the purpose of digeha
and keep open the sluice

rging land floods the Company shall open
adjoining Walton Lock for the purpose of
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discharging water through the sluice from the Canal into the river

when the respective levels of the Canal and the river admit thereof.
The Mayor Aldermen and Burgesses of the Borough of ‘War-
rington (in this Section referred to as the Corporation) shall have

the joint control management and direction of the sluice adjoining

Walton Lock and the cost of such joint control management snd
divection shall he paid by the Company.

(2.) The Corporation so far as is necessary for the purposes
mentioned in Sub-section 12 of Section 88 of the Act of 1885 shall
have the joint contro] lanagement and direction of all sluices o
falling or tilting doors now erected or hereafter to be erected at
Woolston Weip by the Company the cost of such joint control
Management and direction to be paid by the Company And the
Corporation shall further have the right of swrveying sounding
ganging and inspecting the chunnels leading to and from Woolston
Weir so far as these channels are the property of the Compapy.

(3.) Except as otherwise expressly mentioned nothing in this
Act shall alter affect or take away any rights of the Corporation
existing at the passing of this Act with respect to the discharge of
water from the Canal through the town of Warrington by the old
river course or as to the depth of water to be maintained in the
river or as to any other matters whatsoever in the previous Acts
of the Company or in any agreement entered into between the
Corporation and the Company.

87.—In addition to the powers of malking by-laws contajned By-laws for
in any other enactment enabling the Company to make by-laws or Dridgewater Canals
regulations the Company may from time to time make by-laws for
all or any of the following purposes for and in relation to the
Bridgewater Canals or any of them (that is to say)

For preventing the navigation of the said Canals by
unseaworthy vessels or by vessels of improper construction or of
. . . vy
improper or insufficient, fitting or equipment ;

For regulating the loading unloading mooring hauling pro.
pelling towing and navigating vessels on the said Canals ;

For the prevention of nuisances and of obstruction in the
waterway or to the navigation of the said Canals ;
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For compelling the owner OF person in charge of any vessel
which has been suni in the said Canals to remove the same at
his cost ;

For preventing the throwing or permitting anything to fall or
be washed into the said Canals ; 5

For regulating or if thought fit prohibiting fishing or bathing
in or the taking of water from the said Canals by unatithorized
persons ;

and the provisions of Section 198 (Additional By-laws) of the Act
of 1885 shall extend and apply to and in relation to the making of 10
such by-laws and the Penalties for any breach of the same,

Nothing in this Act oy in any By-law made in pursuance hereof
shall taka away alter or prejudicially affect

Any easement belonging to or eliimed by the United Alkali
Company Limited their Successors or assigns of taking water 15
from the Bridgewatey Canals or any of them or

Any easement belonging to or claimed by the Rural District
Couneil of Runcorn,

88.—(1) Subject to the provisions of the sections of this Aot
the marginal notes whereof are “ For the protection of Chadwick 20
*“ aud Taylor Limited  and * Fop the protection of G. W, Goodwin
“and Son” the Company may enclose hy walls or otherwise all or
any of their Docks hasins quays warehouses and other works
in such manner as they may deem necessary and as will tend
to the bettey security of property therein. 25

(2) The Company shall reserve and maintain g footway not
less than four feet wide over the property of the Company from
Weston Point to Runcom ;

(3) Nothing herein contained shall affect or diminish any
rights in relation to Runcorn Lock contained in Section 32 of 30
the Act of 1885 ;

(4) Nothing herein contained shall affect op lessen the
liability of the Company to provide and maintain the communi.
cation in conncction with the Widnes Ferry provided for by
Section 82 (4) of the Act of 1885, 35
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89.~—The Company may apply to the purposes of this Act to Power 1o applyfunds
which capital is properly applicable any of the moneys which they *° PP o4t
now have in their bands or which they have power to raise and
which they do not require for the purposes for which such moneys
$ were authorized to be raised and the purposes of this Act shall be
deemed to be “authorized purposes ™ within the meaning of “The
“ Manchester Ship Canal (Additional Capital) Act 1803.”
40.—Notwithstanding anything contained in Section 39 Eseasion of time
(Period for completion of Worlks) and Section &8 (For the protec- Waringios pest.
10 tion of Corporation and Traders &o. of Warrington) of the Act
of 1885 and Section 12 :Extension of time for completion of
Works) of the Act of 1891 and Seotion 34 of “ The Manchester Ship
* Canal Act 1893 ” (Extending time for completion of Warrington
Dock) the time for the completion of the Warrington Dock is
15 hereby extended to the period of ten years from the first day
of Junuary One thousand eight hundred and ninety-four within
which period that Dock shall be completed and from and after the
expiration of that period the power to construct that Dock shall

cease.

20 41.—Nothing contained in this Act or to be done under the Saving Righte of
. . . Crown under Crown
authority thereof shall in any manner affect the title to any of the Zanas Act
subjects or any right powers or aunthorities mentioned in or
reserved by Sections 21 and 22 of “The Crown Lands Aot 1866 "
and belonging to or exercisable on behalf of Her Majesty Her

25 Heirs or Suceessors,

42.—Nothing contained in this Act shall take away abridge For the protection of
Y . .. . . Bir Richard Marcuy
prejudice or affect any right or privilege vested in or enjoyed Brooke Bar.

by Sir Richard Marcus Brooke Baronet or the owner or occupiers
for the time being of the Norton Priory Estates and in particular
30 vothing in this Act shall prejudice or affect the provisions for the
protection of the Norton Priory Estates and the owners and
ocenpiers thereof contained in Section 81 of the Act of 1885 or in
Section 29 of “ The Manchester Ship Canal Act 1893 or in any of
the agreements entered into between the late Sir Richard Brooke

35 or Sir Richard Marcus Broolke and the Company,

48 —The terms of Agreement set forth in the Schedule Conérming .
Agreament with the

to this Act are hereby confirmed and made binding upon the Corporation of
Warzington,

4 I .
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Mayor Aldermen and Burgesses of the Borough ‘of Warrington
and the Company as if the same were contained in an Agreement
duly entered into by those perties and confirmed by Act of
Parliament and the Agreement dated the ninth day of April
One thousand eight hundred ang ninety-six and madé between 5
the same parties is hereby declared to be null and void so far only

a8 the same differs from the terms of Agreement hereby con-
firmed,

44.—Nothing in this Act contaired shall exempt the Canal
or Docks or the Company from the provisions of “The Merchant 10
“Shipping Act 1854 ” or any general Acts relating to doeks or
dues on shipping or on goods carried in ships now in force or
which shall be passed during the present or any future Session of
Parliament or from any future revision or alteration under the
authority of Parliament of the dock rates or duties authorized to 15
be charged by the Company,

46.—Nothing in this Act contained shall exempt the Company
or the Railway from the provisions of any general Act relating to
Railways or the better and more impartial audit of the accounts of
Railway Companies now in fores op which may hereafter pass 20
during this or any future Session of Parliament or from any future
revision or alteration under the authority of Parliament of the
maximum rates of fares and charges or of the rates for small
parcels.

48.—All the costs charges and expenses of and incident to 25
the preparing for obtaining and passing of this Act or otherwise in
relation thereto shall be paid by the Company.

[THE SCHEDULE
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THE SCHEDULE
REFERRED TO IN THE FOREGOING ACT.

THIS AGREEMENT msde the Ninth doy of April Ons thousand eight
hundred and ninety-six between THE MAYOR ALDERMEN AND
BURGESSES of the Borough of Warrington (in this Agresment
called “the Corporation’ and THE MANCHESTER SHIP
CANAL COMPANY (in this Agresment called *“ the Company ),

WHEREAS by “ The Manchester Ship Canal Act 1885 (in this Agresment
called “the Act of 1885") the Company wers authorized to mske and
maintain in the lines and situation shown on the deposiied plans the Canal
Docks and other Works in that Act mentioned.

AND WWHEREAS for the protection of the Corporation and of traders
manufacturers and others carrying on business at or near Warrington
Section 88 ameng others was inserted in tha Act of 1885 and it wos enacted
that those provisions unless otherwise agreed on between the Corporation and
the Company should have effect.

AND WHEREAS by Sub-section 14 of the said Section 88 of the Act of
1885 (in this Agreement called ** Section 88 ") it was provided that before the
Conal was opened for traffic the Company should at their own eost dredge the
bed and banks of the River Mersey and for ever after maintain the same
dredged so that at all times there should be o depth of eight feet of wator at
low water of spring tides between the western boundery of the works of
Monks Hall and Company at or near Bank Quay and the eastern
boundory of the Borough of Warrington near the commencement of the
Latchford Canal.

AND WHEREAS the dredging so required to be executed by the
Company was commenced and in part execuied bui could not be completed
upon the opening of the Canal And in consideration of the Corporation
consenting not to oppose the opening of the Csnal on the first day of
Januery One thousand eight hundred and ninety-four the Company by agree-
ment made and entored into between the Corporation aud the Company and
doted the twalfth day of December One thousand eight hundred and ninety-
three bound themselves effectually to execcute ang complete af their own
cost the dredging authorized by Section 88 Sub-section 14 on or before
the first day of July One thousand eight hundred and ninety-four
and for every day on which the Company ehould be in defanlt in
vespect of the completion of the said dredging the Company undertook to
forfeit and pay to the Corporalion the sum of fifty pounds per day
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88 and by way of lignidated damoges and save as sforesaid regerving all
powera rights and privileges of the Corporation and the manunfacturers and
traders of Warrington under the Acts relating to the Company or otherwise.

AND by the same Agreement the Company undertook and agreed as
follows viz :—Thut daring the period which should elapse between the first day
of Decomber One thousand eight hundred and ninety-thres apd the completion
of the aforesaid dredging ths Corporation ireders and mannfacturers carrying on
business at Warrington and specified in the First Schedule to the nowzreciting
Agrgt_a_l_n_é_i_l:t “should have the riEht. to carry by means of their barges or boats
specified in the Second Schoduls to the anid reciting Agresment free of rotes or
bolls and for the purposes of their respective busiessos, only goods and materials
Irom the River Mersoy to the River Mersey along the portion of the Manchester
Ship Canal between the entrance to the Runocorn and Latehford Canal and the
Bridgewater Lock at Runcorn annd also along the Runcorn and Latchford
Canal and the entrance-lock giving access to the Manchester Ship Canal and
the Runcorn snd Latchford Canal respectively.

AND WHEREAS disputes and differences have arisen batween the
Corporation and the Company in conneetion with the aforesaid dredging and
for the purpose of sottling such disputas snd differences the Corporation and

-the Company have agreed to enter into and execute these presents.

AND WHEREAS the traders manufacturers and all other persons now
or hereafter carrying on business at or near Warrington are entitled to ues
portions of the Oenal and River Mersey and the look and works at Walton on
the terms and conditions defined in Sub-section 2 of Section 88 and the
Corporation and the Company have agread to ulter those terms and conditions
as hereinafter mentioned, )

NOW THEREFORE THIS AGREEMENT WITNESSETH

1.—8ub-section 14 of Section 88 shall for the purposes of this
Agroement be read and have effect as if the same were jn the words following
(that is to say) :—

{a) The Company shall forthwith at their own cost dredge the bed
sud banks of the River Mersey (meaning thereby a channel in and along
the River Mersey baving a minimum width of fifty feet at the bottom)
and for ever after maintain the same dredged so that at all times theres
shall be a depth of eight feet of water at low water of spring tides in
the said channel betwaen the western boundery of the works of Monks
Hall and Company Limited at or nesr Bank Quny and Howley Lock
The portion of the old bed of the River Morsey Letween the westerly end
of the River diversion and Walton Lock (which portion of the River
Mersey is shown on the plan hereunto annexed and therein coloured
blue) is admitted and agreod to be a portion of the River Mersey within
the limits aforessid,
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(&) The Company shall not be bound to dredge the bed or banke of
the River Mereoy defined as aforesaid or to maintain the depth of eight
feat of water in the said channel botween Howley Lovk ond the eastern
boundary of the Borenugh of Warrington near the commencement of the
Latehford Canal unless and wndil the locks at Howley and Twenty
Steps Bridge respectively or either of them (which locks are shown on
the plan anneved to this Agreoment and thereon marked A snd B) ere
8¢ any tima hereafter enlarged by the Company or with their coneent from
their present dimengions respectively so as to enable vessels of increased
size to get to Howley in which ovent the Compeny shall in like manner be
bound &t their own cost to dredge the bad and banks of the River Mersey
defined as aforesaid and to maintain the depth of eight feet of water in
the said chanuel for the entire diglance belween the caid Waatern
boundery of the works of Monks Hell and Company Limited and
the said enstern boundery of the Borough of Warrington,

{c) “Vith regard to so much of the bed and banks of the River Mersay
defined as aforesnid and of the pajd chennel as parses under Warrington
Bridge the Company may at that point reduce the eaid minimum width
of fifty feet at the bottom of the chanuel in caso the Enginesr of the
Company and the Burveyor of the Corporation sball be of opinion and
ghell report that such reduction is necessary having regard to the
safety of the bridge but such reduction shall not be mado to any further
or greater extent than may be unavoidable in the nctual circumstances at
that point.

{d) The Company shall at their own cost and from time to time
when required hy written notice given by the Corporation or any
trader or manufacturer concerned within three months from the
receipt of such notice ac regards the hereinafter-mentionad existing
whorves and within six monthe from the receipt of such notice ag
regards the lereinnfter-mentioned future wharves dredge and shall from
time to time as and when required by notice in writing given by the
Corporation or ony such trader or manufacturer maintain such
dredging eo that at oll times there shall be a depth of eight feet of
water at low water of spring tides in front of all wharves existing at the
date of this Agreement batween the Western boundary of the works of
Monks Hall and Company Limited st or near Bank Quay and Howley
Lock and also in front of any future wharves which may within & period
of five years from the date of this Agreement be constructed on the north
side of the River Merssy between the western boundary of the worke of
Alonks Hall and Company Limited ot or near Bank Quay and Howley
Lock or on the south side of the River Mersey between the Present western
Loundary of the Borough and Howley Lock PROVIDED alwayas thet if
the Company shall fail to dredge or to maintain the dredging in front of
the bereinbefore-mentioned wharves or any of them in manner herein.

4 X
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before described the {rader or manufacturer concerned may upen giving
the notice horeinbefore required to be given to the Company accompaniad
by a report signed by the Surveyor for the time being of the Corporation
certifying such neglect or failure then and in any such case and so often
a8 the sarne shall happen upon the expiration of the time in respoct of
which such notice has been given ns aforesaid execute and oarry out the
dredging as to which there shall b such neglect or failurs and the
Company shall thereupon pay to such trader or manufacturer the costs
and expenses reasonably incurred by him in executing and carrying ouf
such dredging And the Company after the expiration of the said poriod
of five yoars shall when required by written notice given by the
Corporation or any trader or manufacturor concerned snd within six
monthe from the receipt of such notice dredge to a depth of eight feet in
front of any other wharves which may be eracted on the River Mersey
within the aforesaid limits but at the expense of the owmers of such
last-mentioned wharves,

(0 PROVIDED ALWAYS that the owners of all such wharves
whother existing or future shell indemmify the Company sgainst any
damage {except damage arising from the Company's negligence) to their
respective wharves which ruay arise from such dredging or maintenance
if carried out at their request and the Cempany shall only be required
to dredge or maintain the dredging in front of such wharves as are or
have been in use and only such portions of the said wharves as are
at the sime actually required for traffic purpsses or for the purpose
of Leeping clear any pipe by means of which water is now drawn from
the river.

(/) The Company shall within six months from the date of this
Agreement provide in the said channel ot & situation or situations to be
egreed npon between the Surveyor of the Corputstion and the Enginser
of the Company one or more efficient and suitable turning piace or places
for vensels.

2.—Bulrsection 2 of Section 88 shall for the purposes of this Agreement
be read and have effect as if the same were in the words following (that is to
8ny) t—

(@) ** The traders manufacturers and all other persons now or here-
after earveing on Lusiness ai or near Warrington shall have the ight to
iise that partion of the Cansl sanctioned by the Act of 1885 between the
entvanse to the Warrington Dock and Eastham and ales the enirance
iocks to tha Canal at Eastham Wwhen available and when not available then
one or other of the lock entrances to the Canal below the old Quay Dockn’)
and aleo the River Mersey betwesn the works of Monks Hall and™
Company Limited at or near Bank Quay and the Eastern boundary of the
Borough ahove Howley Weir aud aleo the aforesaid part of the River
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Mersey situated between tho new River diversion and Yalton Lock and
alsn the right to use the lock and works mear Walton o as to pass into
or out of the Canal for any vessels the tonnage burthen of which is not
more than two hundred gnd iifly fons upon payment of u toll for each
Journey uwp or down (inoluding the use of the locks) not exceeding
threepance par ton of osrgo and if such vessels carry no €argo or less
than twenty tons of eargo upon payment of & toll not exceeding five
shillings upon each such vessel for ench such journey PROVIDED that if
toll to the amount of not less than one pound shall have been paid in
respect of & cargo carried by sach vessel up or down then such vessel
shall be entitled to return without any cargo frac of toll PROVIDED
ALSO that such vessels are for the time being solely employed
in pavigating or trading between the eastern boundary of the
Borongh of Warrington through the Walton Lock znd any dock
quay port or place situate on the River Mersey below Warrington
PROVIDED ALSO that the aforessid traders and manafacturers
may use the eaid portions of the Canal and River and
the said lock and works mear Walton for vessels of any tonnage
belonging to or hired or chartared by any of them when engaged
in the conveyance of goods through the Walton Look for the purpose of
their respective businosses to or from or belwesn the Eastern boundary
of the Borough of Warringion and any port or place outside the River
Mereey upon payment of & toll for ench journey up or down not exceeding
sixpence per ton of cargo The Compnny moy demnnd take and recover
the tolls shentioned i 1his Section accordingly and such tolls chall be
inclusive of and in substitution for all tolls otherwise laviable by the
Company (if any) on cargo carried in such vessels on such voysges and
all or any tolls which may have become due or payable in vespect of any
such vessels using the Oznal River and Walton Lock since the first day
of October One thowsand eight hundred and ninety-four shall be
caleniated and leviable at such reduced rates of threepence and
sixpence accordingly. - )
—

(0} If at any time hereafter it shall be found impossible or imprac-
ticable to work Walton Lock Ly reason or in consequence of any defect
in the lock machinery or work or if at any time hereafter there shall
be less than the preseribed depth of water in the channel which is to be
dredged by the Company as hereinbefore mentioned then and in either
of such cases the aforesaid traders and manufacturers sball be ot liberty
to load end discharge by means of barges or lighters the hereinafter.
mentioned vessels lying in the Manchester Ship Canal near Waiton Lock
free of cost other than tho tolls payable in respect of such vessels and
the carge carried therein or discharged therefrom provided always that
ho unnecessary delay take place in any such loading or discherging and
that no interruption shall be thereby caused to the Company’s traffic.

(¢} PROVIDED ALSO that the aforesaid privilege of loading and

L
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discharging shall only apply to vessels not exceeding two hundred and
fitty tons burthen frading with ports in the River Mersey and only to
such vessels trading beyond the esid River as could have passed through
Walton Lock and navigated a channel of water eight feot in depth.

(@} In cage at any future time that portion of the River between
Walton Lock and the western end of the river diversion. shall become
unnavignble through ice the iraders and manufacturcrs of Warrington
shall have the alternative right of using the Runcorn and Latchford
Canel and the several locks thereon and Howley Lock in placo of using
Walton Lock and the enid portion of the River upon payment of the
8ameé tolls as such trader and manufacturer would have had to pay if he
had used ihe Walton Liook and the said portion of the River.

(¢) All rights and privileges given to the traders or manufacturers
of Warrington under Seotion 4 of the hereinbafore recited Agresment of
the twelfth day of December One thonsand eight hundred and ninety-three
shell forthwith cense. .

9.~The Compsny shall within six months from the date of this
Agreement commence and within twelve months complote the construction
of &t whart three hundred feat long near the entrande o the Warringlon
Dock from the Ship Canal at or near the mite shown on the rlan
received by the Company from the Corporation on the eighth day of May
One thousand eight hundred and ninety-five and with deop water alongeside
such wharf sufficient to enable large vessels using such wharf to load or
diacharge and in any case with & depth of water alongside such wharf not
exceeding that availeble in the Canal as the Corporation may from time
to time requirc If the Company shall neglect or fall to comstruct or to
complete the construction of the said wharf within the period above specified
then and in such case the Corporation may it they think fit construct or
complets the construction of such wharf and the Company shall thereupon
pey to the Corporation the costs and expenses reasonsbly incurred by them
of and sttending such construction or completion of construction as the case
may be.

4.,—The Company bind themselves effectually to execute and complete at
their own cost the several dredging and other worke prescribed by this
Agrcement.

5.—All penalties (if any) incurred by the Compuany to the Corporation
under or by virtue of the said Agreement of the twelfth day of Decomber One
thoysand eight hundred ond ninety-three are hereby sbeolutely waived and
releaged,

6.—~If ond whcnever the Company shall fail to maintain the
channel] referred to in the Firet Clause of theso presenis and navigation is
thereby obstructed then end in each such case the traders and manufacturers
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caxrying on business at Warrington shall have the right of navigation in
respect of vessels passing through the Walton Lock of the portion of the
Manchester Ship Canal extending from Eastham to the Walton Lock of the
Walton Tiock and of the portion of the River Meresy within the limits
deseribed in Clause 1(a) of this Agresment free of all tolls and dues until the
aforesaid channel shall have besn mads and completed to the rensonable
satisfaction of the Surveyor for the iime being of the Corporation Provided
always that no such trader or manufacturer as aforesaid shall be entitled to
the right of navigation referred to in thig clause if the Company imwediately
on the receipt of a written notice from the Burveyor for the time being of the
Corporation certifying the fact of such obstruction and its position and extent
commence fo dredge and continue to dredge the aforesaid chmnnel to the
reasonable satisfaction of the Survayor for the time being of the Corporation.

7~—Notwithstanding anything hereinbefore contained it is hereby
declared and agreed that if the Company fail to fulfil any of the provisions
of this Agresment and ahall not within gix monthe after raceiving
notice in writing from the Corporation comply with such notice and
fulfil the provisions of this Agrecment then upon any much svent the
rights powers and privileges of the Corporation and of the said traders
and manufacturers under the Act of 1885 {except Sub-section 6 of Section 88)
shall thereupon revive and have full force and offect notwithstanding this
Agreement or the said Agreement of the twelfth day of Desember One thousand
eight hundred and ninety-three and as if such Agreements had never been
executed,

8.—If and whenever the Company shall neglect or fail to maintain
the charnel referrad to in the First Clause of thess presents and the
Corporation shall give to the Company a written notice speaifying the
abstruetion to such channel end its nature and extent then and in any
such cese and 0 often as the same shall happen upon the expiration of
six cslendar months after the time of giving such notice the Corporation
may if they think fit remove such obstruetion and the Compony shall
theroupon pay to the Corporation the costs reasonably incurred by them
in effecting the removal of such obsiruction PROVIDED always that if
and whenever the Corporation elect to avajl themsolves of the power
hereby conferred upon them the operation of Clause 7 of this Agreement
shall for the time being and from time to time as often as the Corporativn
shall avail themselves of such power be suspended and shall not operate or
take affect until notice (in addition to the notice required by Clause 7) has
beon served upon the Company by the Corporation that they have not
availed and do not intend to avail themselves of the power horeby confarred
upon them,

9.—Save as hereinbefore expressty mentioned nothing in this Agrec-
ment conteined shall affect Jessen or tale sway any righis powers
end privileges enjoyed by or conferred upen the Corporation and the

4 L
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manufasburers and traders of Warrington under or by virtue of any Aetg
relating to the Company or otherwiso and save as aforesaid such rights powers
and privileges are hereby raserved aceordinply,

10.—If any difference shall arise between the Company and the
Corporation as to the true jntent and meaning of this Agreement or as to
anything to be done or not to be done thereunder such difference shell be
determined by an Engineer to bo appoinfed (unless otherwise agreed on) o
the application of the Company or the Corporation by the President for the
time being of the Institution of Civil Engineers whose decision shall be final and
binding on both parties and the cost of the reference shall be borne as he
shall direct.

11.—This Agreement shall be subject {o such alterations as Parliament
may think fit to make therein and shall be scheduled to and confirmed by
the Bill being promoted by the Companyin the Session of 1898 unless its
terms shall he embodied therein or otherwise provided for thereby but if the
sa2id Bill shall fail to obtain the Royel Assent in such shape as to give effect
to these presents or with such variations a3 shall be mutually agreed to by
the Corporation and the Company then thie Agreement or such part or parts
thereof as sbell not be confirmed by the said Bill shall bo embodied in
scheduled to and if Parliament so permit confirmed by & Bill to be promoted
by the Company or the Corporation (whichever event shall first happen) in
the next or subsequent Session of Parlisment.

12.~—~The Corporation shall have all rights and privileges under, ard shall
be deemed o be traders within the meaning of thie Agresment,

13.—The Corporation and the Company shall each bear their own costs
charges and oxpenses of and in velation to this Agreement or incidental

thereto.

IN WITNESS rhereof the Corporation and the Company have hereunto
affixed their respective common genls the day and vyear firat hereinbetore
writien.

PASSED under the Common Seal of the Corporntion
in the presence of
JAMES FAIRCLOUGH, Mayor.
J. LYON WHITTLE, Town Clerk.

PASSED under the Common Seal of the Company
in the presence of .
JOHN K, BYTHELL i
BOSDIN T. LEECH ( Diretors.

A. H. WHITWORTH, Secretary.
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