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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 723868

Charge code: SC72 3868 0001

The Registrar of Companies for Scotland hereby certifies that a charge
dated 16th December 2022 and created by CRUDEN HOMES (BARNTON
AVENUE) LIMITED was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 19th December 2022 .

Given at Companies House, Edinburgh on 19th December 2022

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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IMPORTANT NOTICE: We recommend that you consull your soliciior or other
independent legal adviser before executing this document.

FLOATING CHARGE
This FLOATING CHARGE is delivered on 16 December 2022
BY:

1) CRUDEN HOMES (BARNTON AVENUE) LIMITED a company incorporated in Scotland
with registered number SC723868 and having its registered office at 16 Walker Street,
Edinburgh, Scotland, EH3 7LP (the "Company’};

IN FAVOUR OF

{2 BANK OF SCOTLAND PLC a company incorporated in Scotland (registered number
80327000} whose registered office is at The Mound, Edinburgh EH1 1YZ ("BoS").

Definitions are given in Clause 18,
1 PAYMENT OBLIGATION

1.1 The Company shall on demand in writing made to it pay or discharge the Secured
Liahilities when the same are due and payable.

i.2 if the Company shall fall to pay any amount under this Charge when it is due then such
amount shall bear interest (after as well as before decree and payable on demand) at the
Default Rate from time to time from the due date until the date such amount is paid in full

o BoS.
2 CHARGING PROVISION
2.1 The Company grants a iloating charge over the Assets to BoS as a continuing security for

the payment or discharge of the Secured Liabilities.
2.2 Paragraph 14 of Schedule B to the [nsolvency Act 1986 shall apply to this Charge.
3 NEGATIVE PLEDGE AND RANKING OF FLOATING CHARGE

34 The Company agrees that it shall be prohibited from granting or creating subsequent fo
tha date of this Charge any fixed security or any other floating charge over the Assets or
any part or parts of them, other than in favour of BoS or in favour of another person and
with the pricr written cansent of Bob.

3.2 Any fixed securily granted by the Company in favour of BoS {whether before or after this
Charge) shall rank in priority to the floating charge created by this Charge.

33 In the event that the Company grants or creates any fixed security or floating charge in
breach of the prohibition in Clause 3.1 or with the consent of Bo% under Clause 3.1 but
with no written agreement of BoS as to the ranking of them, this Charge shali rank in
priority o that fixed security or floating charge.

4 UNDERTAKINGS
4.1 The Company shall not without the prior written consent of BoS:

(a) sell, transfer, assign, factor, lease, license or otherwise dispose of all or any of
the Assets or its interest in them other than in the ordinary course of trading;

{b} grant any leass of, part with possession or share occupation of, the whole ar any
part of its Propertias or confer any licence, right or intarest to occupy or grant any
licence or permission to assign, sublet or part with possession of the same;
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{f}

(g}

vary, surrender, cancel or dispose of, or permit 1o be Irrtated or forfeit, any
leasehold interest in any of the Properties;

make any structural or material alteration to or to the user of any of its Properties
or do or permit to be done anything which is a "develooment” within the meaning
of the Town and Country Planning Acts from time to time {(or any orders or
reguiations under such Acts) or do or permit to be done any act, matter or thing
where to do so would have a material and adverse effect on the value of any of
the Properties or on the marketability of any of the FProperties,

cause or permit to be done anything which may in any way depreciate, jeopardise
or otherwise prejudice the value or marketability of any of the Assets;

change its business in any way which would result in it becoming a ‘relevant

financial institution’ for the purposes of clause 2 of The Financial Services and-

Markets Act 2000 (Excluded Activities and Prohibitions) Order 2014, The
Company shall promptly provide BoS with copies of any information that BeS may
from time to time reasonably request in connection with the Company's status in
respect of this clause 4.1{f);

carry on any business which would constitute 'excluded activities’ ‘in terms of Part
2 of the Financial Services and Markets Act 2000 {Excluded Activities and
Prohibitions) Qrder 2014,

4.2 The Company shall:

(a)

)

at all times comply with the terms of this Charge and of all agreements relating to
the Secured Liabilities;

if and when required by BoS, grant in its favour (or as BoS shall direct), such fixed
or specific security or charge or assignation aver all or any of the Assets as BoS
may require;

comply in all material respects with the terms of all applicable iaws and regulations.
including (without limitation) all environmental laws, legistation relating to public
health, town and country planning, control and handling of hazardous substances
or waste, fire precautions and health and safety at work;

prompily notify BoS of the acquisition by the Company of any interest in any
heritable. freshold or leasehold property:

prompily upen reguest by BoS deposit with BoS all deeds, cenificates and
documents of title relating o the Assets or any part of them and all policies of
insurance and assurance;

keep the Assets in good and substantial repair and in good working order and,
condition, ordinary wear and tear excepted;

promptly pay or cause to be paid and indemnify BoS and any Receiver against al!
present and fuiure rent, rates, taxes, duties, charges, assessments, impositions
and outgoings whatsocever now or at any time in the future payable in respect of
any of its Properties (or any part of them) or by the owner or occupier of them;

ensure that all the Assets that are insurable are insured with reputable insurance
companies or underwriters to such extent and against such risks as is normal for
prudent companies in businesses similar to those of the Company (or as
otherwise requested in writing by BoS from time to time) and (without limitation to
the generality of the foregoing):

(1) pay all premiums and cther money due and payable under all such
insurances and provide premium receipts or any other evidence of
payment promptly upon request {o do so by BoS;
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(i} gnsure that the interest of BoS is noted on the policies in respect of such
insurances or, at the request of BoS, that such policies contain such other
provisions for the protection of BoS as BoS may from time to time require;

{i) notify BoS immediately if any creditor executes diligence against the Company or
any distress or execution is levied or enforced against the Company or any third
party debt order or freezing order is made and served on the Company;

{i) notify BoS immediately if any steps (including, without limitation, the making of an
application or the giving of any notice) are taken by any person (including, without
limitation, the Company} in relation to the administration, receivership, winding-
up or dissolution of the Company;

{k) maintain s centre of main interests {COMI), for the purposes of the Council
Regutation {(EC} No 1346/2000 on Insclvency Proceedings, in the United
Kingdom.

5 PROTECTION OF SECURITY

51 The Company agrees that:

{a) this Charge is and shall be in addition and without prejudice to any other security
or rights which BoS holds or may hold in respect of all or any of the Secured
Liabilities;

{b) Bos may give time for payment of any negotiable instrument, bill of exchange,
promissary note or other security discounted for or received by BoS on the
Company's account or on which the Company shall or may be liable in any
capacity to any party without in any manner affecting this Charge or refeasing the
Company from it; and

{c) BoS may at the expanse of the Company effect or renew any insurance as BoS
may see fit, debiting the cost of such insurance to any account in the name of the
Company with BoS.

5.2 This Charge will be a contfinuing security for the Secured Liabilities notwithstanding any
intermediate payment or settlement of all or any part of the Secured Liabilities ar any other
matter or thing whatscever.

53 Bod shall be entitied. at its sole discretion, to have a valuation of the Assets ar any part
or parts of them carried out from time to time by an independent surveyor or valuer (to be
appointed at BoS's sole discretion) and the Company consents to any such valuation
report being prepared and agrees to provide such access and other assigiance as may
be reasonably required by BoS for such purposes; and the Company shall ensure that
any tenant or other occupier of the Properties shall ensure access and assistance is
provided for the foregeoing purposes;

.4 The obligations of the Company under this Charge will not be affected by any act,
omission, cireumstance, matter or thing which but for this provision might operate to
release or otherwise excnerate it from any of its obligations hersunder in whole or in part,
including (without imitation):

{a) any variation, extension, discharge, compromise, dealing with, exchange or
renewal of any right or remedy which BoS may have now or in the future from or
against the Company or anv other person in respect of the Secured Liabilities;

(k) any act or omission by BoS or any other person in taking up, peifecting or
enforcing any security or guarantee from or against the Company or any other
person of the invalidity or unenforceability of any such security or guarantee;

{c) any amendmeni, variation, restatement or supplement of or to, or novation,
fransfer or termination (in whole or in part) of, any document relating fo the
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Secured Liabilities or any exercise by BoS {in its absolute discretion) of its rights
to refuse, grant, continue, vary, review, determine or increase any credit or
facilities 1o the Company or any other person;

(ch any grant of time, indulgence, waiver or concession 1o the Company or any other
person;
(e) any arrangement or compromise entered into between BoS and the Company or

any other persomn;

() the administration, insalvency, bankruptey, sequestration, liguidation, winding-up,
receivership, dissolution, incapacity, limitation, disability, discharge by operation
of law or any change in the constitution, name and style of, the Company or any
other person;

)] the invalidity, illegality, unenforceability, irregularity or frustration of the Secured
Liabilities or any of the obligations of the Company or any other person;

(h} any postponement, discharge, reduction, non-provability, inability to claim, or
other similar circumstance affecting any cbligation of any other persen resulting
from any administration, insolvency, liquidation, receivership or dissclution
proceedings or from any law, reguiation or order.

55 BoS shall not be obliged, before exercising any of the rights, powers or remedies
conferred upon it by or pursiiant to this Charge or by law to:-

{a) take any action or obtain judgment or decree in any court against the Company;

(b} make or file any claim to ranrk in a winding-up or 2 liquidation of or other
proceedings relating to the Company; or

(c) enforce or seek to enforce any ather security taken, or exercise any right or plea
available to BaS, in respect of the Secured Liabilities.

5.6 Any settlement or discharge between the Company and BoS shall be conditional upon no
security or payment granted or made to BoS by the Company or any other person being
avoided or reduced by virtue of any provision or enactment relating to administration,
bankruptey, insolvency or liguidation for the time being in force and accordingly (but
without prejudice to any other rights of BoS) BoS shall be entitled to recover from the
Company the valug or amount of such security or payment from the Company as if such
settlement or discharge had not cecurred.

g ENFORCEMENT

6.1 This Charge shall become enforceable upon and at any time after the ocourrence of any
of the following events:

{a) if the Company has failed to pay all or any of the Secursd Liabilities following a
demand for payment by BoS;

(b any step is taken (inciuding, without limiiation, the making of an application or the
giving of any notice} by the Company or by any other person fc appoint an
administrator in respect of the Company;

{c) any step is taken {including, without limitation, the making of an application or the
giving of any notice) by the Company or by any other person to wind up or dissolve
the Company or to appoint a liquidatar (whether provisional, interim or otherwise),
trustee, recelver, administrative receiver or similar officer of the Company or any
part of its undertaking or assets;

{c) the making of a reguest by the Company for the appointment of a Receiver or
administrator;
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6.2

7.1

7.2

7.3

7.4

7.5

7.6

{e) if the Company breaches any of the provisions of this Charge.

To the extent that Assets constifute Financial Collateral and are subject to a Security
Financial Collateral Arrangement created by or pursuant to this Chargs, BoS shall have
the right, at any time aiter this Charge becomes enforceable, to appropriate all or any part
of those Assets in or towards the payment or discharge of the Secured Liabilities. The
value of any Assets appropriated in accordance with this Clause 6.2 shall be the price of
those Assets at the time the right of appropriation is exercised as listed on any recognised
market index, or determined by such other method as BoS may select {including
independent valuation). The Company agrees that the methods of valuation provided for
in this Clause 6.2 are commercially reasonable for the purposes of Reguiation 18 of the
Financial Collateral Regulations. To the exient that Assets constitute Financial Collateral,
the Company agrees that such Assets shall be held or designated so as to be under the
control of BoS for all purposes of the Financial Collateral Regulations.

APPOINTMENT OF RECEIVER OH ADMINISTRATOR

Al any time after this Charge has become enforceable BoS shall be and is entitled to
appoint in writing any one or more persons as:

(a) a Receiver of ali or any of the Assets; and/or
{8 an administrator of the Company,

in each case in accordance with and to the extent permitted by applicable laws. BaS may
not appoint a Receiver solely as a result of the obtaining of a moratorium or anything done
with a view to obtaining a moratorium under Schedule A1 of the Insclvency Act 2000
except with the leave of the court.

Without prejudice to the foregoing provisions, if any person appointed to be a Receiver
shall be removed by a court or shall otherwise cease to act as such, then BoS shall be
entitied to. appoint another persen or persons as Receiver or Receivers in his place.

Where more than one Receiver is appointed they will have power to act separately (unless
the. appointment by BaS specifies to the contrary).

The Company shali be solely responsible for the acts and defaults of a Receiver appointed
under this Charge and for his remuneration, costs, charges and expenses and BoS shall
not have any liability or responsibility in respect of any act or defauit of such Feceiver or
of any such remuneration, costs. charges and expenses,

Subject to section 58 of the Insolvency Act 1986, BoS may from time o time determine
the remuneration of the Receiver and may remove the Recelver and appoint ancther
persen as Receiver in his place.

The Receiver will be the agent of the Company {which will be solely liable for his acts,
defaults and remuneration) and will have and be entitled {0 exercise in ralation to the
Company all the powers sef out in Schedule 2 to the Insoivency Act 1886 and, in addition
to such powers, the Receiver will have power:-

(a} to promote the formation of a subsidiary or subsidiaries of the Company,
including, without limitation, any such subsidiary formed for the purpose of
purchasing, leasing, licensing or otherwise acquiring interest in all or any of the
assets of the Company;

(b} tc make any arrangement or compromise which BoS or the Recelver may think
fit;

{c) to sever any fixtures (including trade and tenants fixtures) from the property of
which they form par;
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7.7

&1

8.2

10

{ci) o exercise all powers, rights and/or obligations under any contract or agreement
forming part of the Assets inciuding, without limitation, all voling and other rights
attaching to stocks, shares and other securities owned by the Company;

{e) to convene an extraordinary general meeting of the Company;

() fo exercise all powers conferred by the Insolvency Act 1986 on receivers
appointed in England and Wales in respect of any of the Assets located in
England and Wales;

(o) to do all other acts and things as may be considered by the Receiver tg be
incidental or conducive to the above or otherwise incidental or conducive to the
preservation, improvement or realisation of the Assets.

No purchaser, security grantee ar other person dealing with a Receiver shall be concerned
whether the Secured Liabilities have become payable or enforceable or whether any
money remains outstanding under this Charge or shall be concerned with any application
of any money paid to the Receiver.

APPLICATION OF SECURITY PROCEEDS

Any money received under the powers conferred by this Charge will, subject to the
payment or repayment of any prior claims, be paid or applied in payment or discharge of
the Secured Liabilities (subject to the terms of section 80 of the Insolvency Act 1986 and
other applicable laws) provided that the Receiver may retain any money in his hands for
so long as he thinks fit and BoS may, without prejudice to any other rights BoS may have
at any time and from time to time, place and keep for such time as BoS may think prudent
any money recelved, recovered or realised under or by virtue of this Charge to arat a
separate or suspense account to the credit gither of the Company or as BoS thinks fit
without any immediate obligation on the part of BoS 1o apply such maney or any part of
such money in or towards the payment or discharge of the Secured Liabilities.

Subject to Clause 8.1 any money received or realised by BoS from the Company or a
Receiver under this Charge or any administrator may be applied by BoS to any item of
account or liability or transaction in such order or manner as BoS may determine,

NEW ACCOUNTS

At any time following BoS receiving notice (actual or constructive) that all or any of the
Aszets have been encumbered by the grant of any fixed security. floating charge or other
security right or have been disposed of, BoS will be entitled to close the Company's then
account or accounts and fo open a new account or accounts with the Company and
{without prejudice to any right of BoS fo combine accounts) no money paid in or carried
ic the Company’s credit in any such new account will be appropriated towards or have the
effect of discharging any part of the amount dug to BoS on any closed account. If BoS
does not open a new account or accounts, BaS will nevertheless be treated as if it had
done so at the time when it received (or was deemed to have received) such notice and
as from that time all payments made to BoS will be credited or be treated as having been
credited to the new account of accounts and will not reduce the ameount of the Secured
Liabilities.

COSTS AND EXPENSES

The Company shall pay or reimburse to BoS on demand {on a full indemnity basis) all
costs, charges and expenses (including legal fees) incurred or to be incurred by BoS in
the creation, registration, perfection, enforcement, discharge and/or assignation of this
Charge (including, without fimitation, the costs of any proceedings in relation to this
Charge or the Secured Liabilities), which cosis, charges and expenses shall form part of
the Secured Liabilities.
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12
12.1

12.2

13
13.1

3.2

14
14.1

SET-OFF

The Company agrees that any money from time to time standing to its credit on any
account (whether current, deposit; loan or of any other nature whatsoever) with BoS may
be retained as cover for and/or applied by BoS at any time and without notice to the
Company (whether on ar hefore or after the expiry of any fixed or minimum period for
which giich money may have been déposited) in or fowards payment or discharge of the
Secured Liahifities or such part of them as BoS may select.

If ‘BoS exercises any rights in respect of any money as referred to in Clause 11.1
{including, without limitation, any rights of set-off, accounting or retention or gimilar rights)
in relation to any liability of the Company and that liability or any part of it is in a different
currency from any credit bafance against which BoS seeks to exercise its rights, BoS may
use the currency of the credit balance to purchase an amount in the currency of the liabitity

- at the then prevailing BoS spot rate of exchange and to pay out of the credit balance all

costs, charges and expenses incurred by BoS in conneaction with that purchase.

BoS shall not be liable for any loss of interest caused by the determination before maturity
of any depuosits or any loss caused by the fluctuation in any exchange rate at which any
eurrency may be bought or soid by BoS.

POWER OF ATTORNEY

The Company irrevocably appoitits BoS {whether or not a Receiver or administrator has
been appointed) and also (as a separate appointrrient) any Receiver or Receivers, and in
each case independently as the attorney and attorneys of the Company, for the Company
and in its name and on its behalf and as its act and deed or otherwise, to execute and
deliver and otherwise parfect any desd, assurarics, agresment, instrument or act which
may be reguired of the Company undear this Charge or may be reguired or deemed proper
i the exercise of any of rights or powers conferred on BoS or any Receiver hereunder or
otherwise for any of the purposes of this Charge.

The Company ratifies and confirms and agrees to ratify and confirm whatever any attorney
does or purports to do under its appointment under Clause 12.1.

INDEMMNITY

BoS, evary Beceiver and every attorney, manager, agent, employae or nther person
appointed by BoS or any such Recelver under or in connection with this Charge shall be
ang Is hereby indemnified by the Company in respect of al! liahilities, costs, logses and
expenses incurred by it or him in the execution (ar purported execution) of any of the
powers, authorities. or discretions vested in them or him pursuant to the terms of thig
Charge. {or by any iaw or regulation) and against all actions, proceedings, costs, claims
and demands in raspect of any matter or thing done or cmitted in any way in connection
with or relating to all or any of the property, assets and rights hereby charged and Boj5,
any Heceiver or any such other person may retain and pay all sumsin respect of the same
out of money received under the powers conferred by this Charge.

The indemnity under Clause 13.1 shall not apply to the extent that any such liability, cost,
loss andfor sxpense arises as a result of the wilful default or gross negligence of BoS or
the Receiver.

INVESTIGATIONS

If any event of default (howsoever described) in any agreement between BoS and the
Company occurs then (while it is continuing unwaived) BoS shall be enfitled to initiate an
investigation of, and/or instruct the preparation of a report (accounting, legal, valuation or
other) on, the business and affairs of the Company which BoS considers riecessary to
ascertain the financial position of the Company, all fees and expenses incurred by BoS in
so doing being payabie by the Company.
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15,5

16

17

171

17.2

The Company hereby consents to the provision by BoS of all information in reiation to the
Company which BoS provides to any person in relation to the preparation of a report as
is referred to in Clause 14.1 above.

NOTICES

Any communication to be made under or in connection with this Charge shall be made in
writing and, unless otherwise stated, may be made by fax or letter.

The address and fax numiber of BaS for any communication or document to bé miade. or
delivered under or i connection with this Charge is Graeme Steel, Commercial Real
Estate, Bank of Scotland ple, The Mound, Edinburgh EH1 1YZ or any substitute address
or fax number as BoS may notify to the Company by not less than five Business Days'
notice.

The address of the Company for any communication or document uader or in connection
with this Charge ig its registered office at the time such communication or document is
made or delivered. The fax number of the Company for any communication or document
to be made or delivered under or in connection with this Charge is the fax number most
recently provided to BoS by the Company.

Subject to Clause 15.5, any communication made or documeant made or delivered by one
parson to another under of in connection with this Charge will only he effective.-

(a) if by way of fax, when received in legibleform; or

(0) if by way of letter, when it has been delivered to the relevant address or three
Busingss Days after being deposited in the post postage prepaid in an envelope
addressed to it at that address.

Any. communication or document {0 be made or delivered to BoS will be effective only
when actually received by BoS.

FURTHER ASSURANCE

The Company {at its owri cost) will an demand in writing by BoS execute and deliver (ir
such form as BoS may reasonably require) such deeds, documents, agreements ard
instruments and will otherwise do and concur in all such other acts and things as BoS may
deam necessary for perfecting, preserving or protecting the security created {or intended
to be created) by this Charge or for {acilitating the realisation of the Assets charged by
this Charge oy the exercise of any rights of BoS under this Charge.

MISCELLANEOUS

If at any time any provision of this Charge is or becomes illegal, invalid or unenforceable
in any respect under any law of any jurisdiction, neither the legality, validity or
entorceability of the remaining provisions nor the legality; validity or enforceability of such
provision undler the law of any ather jurisdiction will be in any way affected or impaired.

No failure or delay by BoS in exercising any right or remedy under this Charge shall

operate as a waiver, and no single or partial exercise shall prevent further exergise, of any
right or remedy.
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17.3

17.4

17.5

176

18
18.1

BoS will be entitled to disclose to any member of the BoS Group, its auditors, advisers or
applicable regulatory authority or any other person that enters or proposes to enter into
any assignment, transfer, securitisation or other disposition of any part of any right or
obligation in relation 10 the Secured Liabilities confidential information concerning this
Charge or any arrangement made or 1 be made in connection with this Charge.

A certificate by any duly authorised officer of BoS as to the amount of the Secured
Liabilities or any part of them shall, in the absence of manifest error, be conclusive and
birding or the Company.

BoS may at any time (without nolice or consent) assign, transfer or otherwise dispose of
in any manner it sees fit, all or any part of the benefit of this Charge {or ait or any of its
rights under this Chargel andfor any of its obligations under this Charge {a “Transter") to
any person. (the “Transieree”). The Company may not assign, transfer or otherwise

~dispose of any part of the benefit or burden of this Charge or all or any of its rights under™

this Charge fo any person. Following such Transfer the Company shall have recourse only
to the. Transferee in respect of that portion of BoS's obligations transferred to the
Transferee. The Company may riot agsign, transfer or ctherwise dispose of any part of
the benefit or burden of this Charge or all or any of its rights under this Charge without the
prior written consent of BoS.

This Charge may be executed in any number of counterparts, each of which when
executed and delivered shall constitute a duplicate original, but all the counterparts shall
together constitute the one agreement.

DEFINITIONS
in the interpretation of this Charge:-

“Assets” means the whole of the property (including uncalied capital) which is or may be
from time to time comprised in the property and undertaking of the Company;

“BoS" means Bank of Scotland ple (Company Number SC327000} having its registered
office at The Mound, Edinburgh EH1 1YZ and its successars, assignees and transferees

“BoS Group"” means BoS, HBOS plc (Company No. SC218813), any subsidiary. of either
of them, any. holding company of either of them and any subsidiary of any such holding
company,

“Business Day” means & day (other than a Saturday or Sunday) when the branch of Bo8
at which the Company’s account is located is opet for business;

“Default Rate™ means the rate of interest payable in accordance with the terms of any
agreemants ot letters setting out the terms of or constituting the Secured Liabilities in
retation to any amount which is not paid on the due date therefor;

“Financial Collateral” shall have the meaning given 1o that expression in the Financial
Coliateral Regulations;

“Financial Coflateral Regulations™ means the Financial Collateral Arrangements (No.
2} Regulations 2003 (5.1, 2003 No. 3226);

“Properties” means at any time the heritable, freehold or leasehold properties of the
Company at that time or any of them as the context requires;

“Receiver’ means a receiver or administrative receiver appointed pursuant to this Charge
in respect of the Company or over ali or any of the Assets;

"Secured Liabilities” maans all or any monegy and liabilities which shall from time to time
(and whether on or at any time after demand) be due, owing or incurred in whatsoever
manner to BoS by the Company, whether actually or contingently, solely or jointly and
whether as principal, guarantor, cautioner or surety including any money and liabilities of
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the Company teo a third party which have been assigned or novated to or otherwise vested
in BoS, and inciuding intarest, discount, commission and other lawlul charges or expenses
which BoS may in the course of its business charge or incur in respect of any of those
matters or for keeping the Company’s account, and so that interest shall be computed and
compounded according to the usuat BoS rates and practice as well after as before any
demand made or decree obtained under or in relation to this Chargs.

“Security Financial Collateral Arrangements” shall have the meaning given to that
expression in the Financial Collateral Regulations;

“Subsidiary” means, in respect of any company, person or entity, any company, person
or entity directly or indirectly controlled by such company, persan or entity (incluging any
Subsidiary acquired after the date of this Charge” and "Subsidiaries” shall mean alt or
any of theim, as appropriste.

18.2  Refersnces to:

(a} statutes, statutory provisions and other |agislation shall include all amendments,
substitutions, modifications and re-enactments for the time being in force and
shall include any orders, regulations, instruments or other subordinate legislation
made under the relevant fegislation;

(b} “control” of any company shalfl ba interpreted in accordance with Section 9925 of
the tncome Tax Act 2007;

(c) “including” shall not be construed as limiting the generality of the words
preceding it;

{dj any term or phrase defined in the Companies Act 1985 or 2006 (as amended from

time to time) shall bear the same meaning in this Charge;

{e) words importing the singular shall include the plural and vice versa and words
denogting any gender shall include all genders;

{f}. this Charge and to any provisions. of it or to any other document referred to in this
Charge shall be construed as. references to it in force for the time being as
amended, varied, supplemented, restated, substituted or novated from time to
time;

{g} any person are to be construed to include references to a corporation, firm,
company, parinership, joint venture, unincorgorated body of persons, individual
ar anty state ar agency of & state, whether or not a separate legal entity;

{hi any person are to be consfrued to include that person's assignees or transferees
of successors in title, whether direct or indirect;

(i) clause headings are for ease of reference only and are not to affect the
interpretation of this Charge;

{} & "fixed security” are to be construed in accordance with the terms of Section 486
of the Companies Act 1985,

18.3  The use of bald type shal' be ignored in the construction of this Charge.
19 CONSENT TC BEGISTRATION

The Company consents to the registration of this Charge and of the certificate referred to
in Clause 17.4 above for preservation.
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20 GOVERNING LAW

This Charge shall be governed by and construed according o Scots law.

1M WITNESS WHEREOF this Charge consisting of this and the. 10 precading pages is execuled
as follows:

SUBSCRIBED for and on behalf of the said
CRUDEN HOMES (BARNTON AVENUE) LIMITED

Diracior
by Euan Haggerty
as diraclor in the presence of -
T~ Wilness
Do RS ECS  Full Name
BURMNESS BAULL LLP
50 LOTHIAN ROAD Address
FERTIVAL BOUARE o
EDINBURGH EH3 2w _
all fogether &t~ = > oY
DTN &x&@-{% v
onthe Zprw dayof MNevwmbed. 2022
SUBSCRIBED
for and on behall of BANK OF SCOTLAND PLC _
Attornay
by
as attorney in the prasence of -
Witness
Full Name
Addrass
all togather at
on the day of 2022
WORKWEDESEE .3 11 12872.2368
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20 GOVERNING LAW

This Charge shall be governed by and construed according to Scots law.

iN WITNESS WHEREOF this Charge consisting of this and the 10 preceding pages is executed
as follows:

SUBSCRIBED for and on behalf of the said
CRUDEN HOMES (BARNTON AVENUE) LIMITED

[irector
by
as director in the presence of -
Witness
Full Name
Address
all together at
on the day of 2022
for and on hehalf of BANK OF SCOTLAND PLC
' Attornay
iy
as atiorney in the presence of:-
Cm ULA 'HO‘H Full Name
SURGES SALMEN [LLP  Address
KIRIA ONE, 14y MoRRI oW STREET, L0INBURCAH £H3 Bex
ail together at @WNBU?QQ{H
anthe 15 day of Nafen b’
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