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Registration of a Charge

Company Name: MACMILLAN SPIRITS CO. LTD
Company Number: SC649933

Received for filing in Electronic Format on the: 05/04/2024 XDOEZ3QI

Details of Charge

Date of creation:  26/03/2024

Charge code: SC64 9933 0003

Persons entitled: HIGHLANDS AND ISLANDS ENTERPRISE
Brief description:

Contains floating charge(s) (floating charge covers all the property or
undertaking of the company).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.

Certified by: ALAN CASSELS

Electronically filed document for Company Number: SC649933 Page: 1
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 649933

Charge code: SC64 9933 0003

The Registrar of Companies for Scotland hereby certifies that a charge
dated 26th March 2024 and created by MACMILLAN SPIRITS CO. LTD
was delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006
on 5th April 2024 .

Given at Companies House, Edinburgh on 8th April 2024

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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"I certify that, save for the material
E redacted pursuant to section 859G of
_ the Companies Act 20086, this copy .
Jinstrument is a correct copy of the -
. original instrument.’ g

 MACMILEAN SPIRITS €O, LTD
' as the Chargor

wkaveur

HIGHLANDS AND ISLANDS ENTERPRISE

- BONDAND FLOATING CHARGE
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. BONDAND FLOATING CHARGE
by
(o ?&@ACMEE:QL;«%;-N'_.S?ERETS if’{,} .LT'D.,‘, a c;v:iﬁmp';z:ﬁy incorporated &h‘dar-zﬁ'@-ﬂaﬂ'ipani'@g.f%mi :
. with registered number SC649933 and having its registered office:at Bornish House, Bornish,
- Isle Of South Ulst, Scotldnd, HS8 384 (the “Chargor”™) '
in Favour of -
2y HIGHLANDS AND ISLANDS ENTERPRISE, eitublished by the Bnterprise and New

Towns theottand) Act 1990 and having s registered office at An Lochran,. li'} Inverness:
C“’ampm [nverness, Hmh land IVZ 5NA {“HEE”@ :

C{)Nsmmmﬁ THAT:

_(A} : Hiﬁ'héis.agw@d or wi‘i?'-&ggf@é-ti}'makﬂ certain lpans avﬁé!:&ab}:ﬁ% to-the Chargor; .
(B one ol ihéﬁ” wndxumm pf&u&:ﬁ@m & zha avatlabil ziy of the fac mum reférred to 1 paragraph {A}

abwa is that the Chargor grants to HIE thig bond aid f"iogmng charge:
NOW I I3 HEREBY AGREED AND DECLARED as follows: |
1 | ‘i‘ﬁmm“ﬁ?’m%smﬁ.IM'%E::R?R%TMEM: .
BE o this }Iﬁmﬁwﬁmzj
“A-ﬂﬁiﬁisi%&'ﬁor’:"_mmné_;:-my a‘d’iﬁiﬁi'ﬁ%}irmm; 3'??&5?%:&%2{% .pu r;&;uaﬁi.m-ithi & Trigtiu ;‘éﬁﬁ:‘ﬁt;"' -

“Bysiness I}ay” mieans-a day (mthﬁr ihaﬁ a Seximday T bﬁﬂdav) o whlch banks are open ﬁ;r-
- geiwrl bmmmw in Edinburgh;. :

L “Event ﬁaf i}ef‘au!t” rie Aty any of the mems seferred foan parmrraph 31 !)efmds) mf %em;c}n o
FOURTH A General mmfﬁwm of the- Uﬂd@rtakmg{a _ '

“Financial Cc}ﬂﬁtiﬂrai” shall have &he 'mm‘hing given to thal expression i the Finaneial -
: 'C‘L{)iEat@:‘;ﬂ.R@gﬂ’latmns;' -

' _'“Fmancmi {‘oﬁiamrai Ragu!aﬁam” rieany the szmmi Cn hﬁm? Aﬂmw&mcse% in A
Rwu mmm Z003-(8.1. 20073 No. 3226);

_“ﬁsisuranees mmieans the Chdm@f s interest in all contracts and policies of insutance which

are frofi ime To time taken out or effected by or on behalf of the Chargor in.connection with
'th@ Secured: Assets; ' B
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“Receiver” means any réceiver o administrative receiver appoinited in respect of the Secured
Assets {whether pursuant to this Instrument, pursuant to any statute, by a ¢ourt or-otherwise)
and ingludes joint receivers;

CiSpcured Assets” means the whole of the property (incliding uncalled capifal) whick is or
‘may be from timé to time while this Instruriient is in force comprised.in the property and.
. 'undeﬁﬂkmg of the Charg{:xr ' ' '

: .‘_‘Secumd Liabilities” means all pmwm cﬂ]d i"utuw: obligations and. habs!mex of Yha (‘haz gor
in HIE, whether actual, contingent, sole, joint and/or several or otherwise, under or n

“Security’ means 3 mortgage, charge, pledge, lien or other security inierest securing any
‘obligation of any person or any other agreement or arrangement having a siembar affect,

“Security Financial Collateral Arrangeiments” shall have the meaning given to that
- expression in the Financial Collateral Regulations; and : '

“Undeﬂakmg“ means the: undm‘mkmﬂ by the € hargm" (s obl !gmﬂj i ﬁwouf of HIE dated
‘on or about the date of this Instriment. o

A Constraction :

1o  Réferences in this Tnstrument to 4 “fixed security” shall be construed as 4 reference
' (to a fixed security as defined by Section 70 of the Insolvency Act 1986 dsiffoite
4t the date of this Tnstrument.

122 Unlessa contrary indication appears, any reference in this Tastrument 1o:

(@) the “Charger® and SHTE? shall be construed so-ay fo-inclide. their
' respective. successors inc title, o permitted  assignees - and perriitied -
ransferees and each 183 “Pariy” 1o this Instiiment; and

by . a “person” ‘includes any individual, firm, company, corporation.
- government, $tate or agency of a state or any. association, tfust, joint
ventiire; consortium or par&"nmxth {whether or not having &pafatz legal

- personality). :

123 - Unless-any provision of this Instriment or the context Othefwise requires,. any -
reforence i this Instrumént'to & pmwsson of law is a reference to that provision ag
amended or re-enacied. '

124 Inthis Instrument the singiilar includes the plural and vice versa. Clause headings
' ate for ense of reference only and a reference to-a Clause is 10 be construed as 4 -
 refererice to atlause of this Tnstriment.
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L2535 Any appointment of & Recetver utider Clause 7 (Enforcernent) may be made by any
successor of permitted assignes of tansferee. of HIE and the Chargor hereby
Trrevocably appoints each such successor of assigrice of transferce 1o be'is atiorney

13 Third party rights

31 - This Instrivent does not confer on any person wh 1% fioL a Party (other than any
- CAdminigtrator, Receiver or attormey appointedin termis of this .I.hs.zirum‘z::nt}'an'y right _
gy enforce or otherwise invoke this Instroment orany part-of it under the Contract
(Third Party Rights) (Seotland) Act 2017:

132 The consent of any person who is nota Party is not required to rescind orvary this.
- Instrument at any time. : B '
.2 BOND "

24 The Chargorundertakes to HIE that it will pay or discharge 1o HIE all the Seciired Liabilities-
on deriand in writing when the Secured Liabilities become due for payrient or discharge
- {whether by aceeleration or otherwise). '

22 - Paragraph [4.of Sehedule Bl to the Tnsolvency Act (incotporated by Schedule 16 to the
- Enterprise Act 2002) shall apply to this Instroment whickis accordingly @ gualifymng { loating
chargs. ' B : = :
3 FLOATING CHARGE

The Chargor as secafity {or the payment and digchargﬁ.of all the Secured Liabilities hereby
‘grants in favour of HIE a floating charge over the Secured Asses. ' '

‘4 NEGATIVE PLEDGE AND RANKING OF FLOATING CHARGE:
4.1 The Chargor agrees that it shall be prohibited from gr&nting Gt creating subssquent to the date

© of eeention of thiv Instiument any fixed security orany other floating charge over the Secured
Assetsror-any part:or parts of them, other than in favour of HIE or in favourof ansther person
and with the priorwritten consent of HIE (including under any. ranking agreement or '
intercreditor agreement to which HIE and the Chargor are party}), such consent not o be
unreasonably withheld. | '

42 Any fixed security granted b}f the Chéﬁg{}i"in.fﬁ\!(}ﬁfﬂ.fﬁiﬁ(‘Wﬁiiiht‘%‘f-b‘@f{}ﬁi'-or after the date

of execution of this Instrument) shall rank in priority to the {loating charge created by this™
- Instrument. - . 3 '
43 Inthe-event thaf the Chargor grants or creates any Tixed security or floating charge in breach .

“of the prohibition tn Clause 4.1 or with the-consent of HIE under Clause 4.1 but withono
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. written fsgrmmﬁm s:af HEP 4516 the mnkmg Qf zhem this Instrument shall mnk in pnaﬂ:} fore

-that fixed Security or ﬂmmg charge.

5§ _-mgmmms

._'fiq'i-_: Thﬁ* Char gor heréby undeftikes m HIE zhm it shall I carry on anq:i conduct ity buwwm ﬁﬂd

) ﬁﬂasrx g

AR E

i proper and efficient manner and it-shall:

“Keep all of the Secursd Assets in good and sufficient repair and all plant. and
~machingry or other moveable property in good working order and condition, in each

cage fatr wear and tzar excepied, and, where necessary for the efficignteonduct of

~its: business, renew and replace the same as-and when the samie shall become
-ohsulete, worn ot or destroved (if commercially prident to-doso); -

o, without the prior wiitten consent of HIE, becomé cautioner, guarantor or surety .
~for any person, frm O company;

st withiout the priorwrittén consent of HIE, undertake any oblisation to any third
party whereby the Chargor’s rights (6 recover or take payment of any monies die or _

which.may become due w the Chargor frot any débtorof the Ch‘ix gor s pm{mmd’ :

o sdbordinated (o the claims of suchibird party;

pay all rénts, rates, taxes, levies; assessmients; impositions and outgoings

whatsoever, whether govermmental, municipal or sthierwise, which may be imposed

‘wpon or pavable in respect of the Secured Assets a5 and when the same shal] become _

payable, taking into account agreed periods of grave (if any)yand alio puncually pay
- dnd discharge &ll “debts and obligations which by law Fﬂﬁa}? haw pmmtty aver the
' -'ﬂﬁasmg « harw L ;eaimj by this Instrimesit;

insure and fke&p insured suck of the Secured Assets g corprise heritable and real,
miiveable and personal property and effects of pvery déscription with underwriters,.

ifisurance companies or other insurers to be approved by HIE against loss ordamage.

by fire and Sich other contingencies-and risks as muy be requited by HIE in their -

Full reinstatement valiie or for such insured valie a8 FIE may specify of agres from
- tire to tine in wiiting for the time being in the name of the Chargor with the interest
of HIE endorsed on the policy or policies or noted as HIE iy réquim-;; .

' 'duiy pay 1 ps'essmnsmﬁ and SUms pﬁy&b & fgr the purposes mf any Imumm@a ard. -
produce the weeipis therefor o othiee evidence of paymént 1o HIE within fourteen

diys of being requested by HIE so to do; and not do-anything or omitto doanything

ot upon or relating to the Secured Assets or any pm thecaaf which mms}f render
fmy Insurances vord or voidable; and o

gt without the prior writfen. a‘:‘a:‘z‘naa’ﬁ-z'{‘;?f HIE, sell, transfer, lease, hire out, lend,.
‘diseount, factor, chiarge or otherwise dispose of, deal in or remove all or any of the
SBerured Assers o '
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50 Bicept a5 HIE may from time o time otherwise agree in writing the Chargor shiall promptly -
- getin and realise in the ordinary course of its trade or business allits book debts (but this shall e
“not permit the selling, assigning, factoring or discounting of all or any of such-book debisy

53 . The Chargor will observe. and perform in all respects restrictive and other covenants and |

stipulations and burdens for the time being affecting its heritable, freshold or. leasehold. )

property or the mods of ise or the'enjoyment of the same or affecting its moveable or personal '
“property or its ancillary of connected nights.and will not, wittiout the prior consént in-writing '
of HIE, enter-into any onerous or restrictive obligations with regard thiéreto and the Chargor

" il notde orsaffer or omittto-be doneany-act, mattér or‘ihi'ng‘what@b‘y‘a‘ny provisions of any
Act of Parlizment, order or regulation whatever. from time-to time in force affecting such
Cproperty o rights shall be: mfﬂnﬂ?nd '

s4  The Chargor will notify HIE promyptly in the event of dny creditor me‘r’a‘i@'in@dé!ivé‘h{:‘%ﬁ-agaimi
it orany of the %surnd Assefs wherever situated or takzng anysieps whsch mwht be expwt@d. g
to lead therato. '

55 The éf"h(m gor will mtaf}f Hﬁj pmmpﬂy of thf} acqwsst:on by it of any heritable, freah:}i
. leasshold property. ' . ; L

56 _'Tw« Chargaz wxl if HI‘E 565 requ}m% aridl subju:t w© the; t{iim’i of’ any ranking agaeamem or
~intercreditor agreament 1o, which HIE and the Chargor are party, deposit -with HIE all
“certificates, deeds. and other dacuments of uti; or evidence of vwnership in relation to. all or

- any of the Secured Assets. L '

& SET-OFF

'- Wﬂhaut pw}udme 1o any of its other. r:gh*;a ;emedim or pmweﬁ CHIE shall be ent;t!ezﬁ to hold

all sums which are now or which may at any time hereafter beat the credit of any account or
accolnts it the name of the Chargor with HIE as security for the' Secured Liabilities and o
apply without notice to the Chargor any such sums i and towards. discharge of the Secured
Liabilifies: HE shail not be obliged to éxercise its ff;ghts:; untier this Clause 6, which shall'be
“without préjudice and in addition w-any fight of set-off, compensation, combination ‘of
accounts, lien or other right to which itisat any timé othérwise entit fed {uhaihu by operation
of law, contract or mtherwwﬁ} :

7 ENFGRCEMEM
70 - In addition 1o ary statutory provisions congertiing cnforceability of atachment the floating o
charge created by this Instrament shall become enforceable upon and HIE' s powers of
appointment and other fights and powers shall become exercisable-at any time after:
7.1.1 . the cccurrence of an Event of Default: o

T2 thereceipt of Any TEGUEST frorn the board of directors of the Chargor; or

Ereorl Unknown documant propeity name. . . 7



703 thetaking (or purpantad taking) by any person of any step towards the winding up.

' or digsolution of the Chargor or towards the appointment of 4ny adrimistrator,
trustes; adminisirative réceiver, recéiver, higuidator or the: like to the Chargor or the-
whole or any part-of s property, '

arid HIE riay then {or as soon thereafier as permitted by Taw) by insteumént in wiiting appoint

any person-or persons. (it more than one with power to act both jointly and separdtely (o be

-~ an-adminisistor of the Chaizor or (subject, if applicable, o' Section 72A of the Tnsolvency

- Act1986) areceiver of the Secured Aksers. Inaddition, and without prejudice fothe foregoing

provisions of this Clause 7.1, in-the eveni that any pétson appoinied to be o Ruceiver shall be:

~rermioved by a-court .o shall otherwise cease fo act-as such, thw HIE shall be entitled so 1o
_ apg‘mzm another ferson as Receiverin his fﬁmﬁ"

72 Arn--édrnéﬁiéetmiw shall Fave arid be entitied 10 exercise; in-addition 1o and without fimiting all
'  the powers of an adminisicator under the Insolvency Aet 1986, all the powers of a receiver
under Sthedule 7 of the. Insolvency. Act 1986 and a Receiver shall have and be entitled 1w
'-am:{:zga; in addition to and without Timiting all the powers of 4 receiver under Séhedule 2 of .

. the Insolvency Act 1986, all the powers of an administrative receiver set-out. ik Sehedule | of

~the Tnsolvency Act 1986 togéther with {in &ither case) the power (6 BXerciss any powers or

-rights’ acidental (o ownership of the Secured Assets, including (as regards shares and other B
CESCUrities) any voring rightsor rag}m of enforcing the samie fogether with power to: '

“7.2:400 Cimplement m‘éd 'em'ri:i?ééfa%% OF ‘any Qf the C,hargﬂ; pawui “and/or nghw andfor
obligations under Eiﬂ} contract orother Agresment f@rmmg 4 gare of thm Secured
- Assets; '

2.2 raake any -arangement: o compromitse which he- shall think expedient of or in
respect of any ¢laimi by bragainst the Chargor, : ' :

C7.2.3 0 promoteor procue the formation of any néw Company or corporation;

724 subscribe for oracquire forcash or otherwise any share capital of such fiew company
o corporation in the namé of the Chargot and on its behal€ and/or in the namels) of
& nominests) or triasteel 5y for it '

sell, assign, -t'mm;férj.@Xﬂhmga;.'_h%'r'fz'._@ug- srant leases of of biherwise dispose of or -
tealise the Secured Assets or any part thereol o any such new’ Company oF
‘Corporation and accept ay consideration of paﬁ'cﬁf the consideration theréfor in the:
“name-of the Chargor and oa its behalf and/or i the narmelsy of any. nominees] or
trusteels) for it any shares or farther shares o any sich Compiny OF COrporation or
allew the payment of the whole orany pastofsuch i:a:omzdermmm Wy fematn defwezm:?

1
2
LA

-oroutstanding by way of loan or debtor s,rfdzt
7206 sell;askign, '{mnﬂé&;( cexchange, hire. é}'im gé‘mt'éﬁmﬁ% of o ottiecwise dispose of or

' .-mmm: on behalf of the Chargor any such shares or deferred consideration or gar‘g- :
thereot or any nghsa or henefits anaching thereto,

| Ertor! Unkndwn dociiment propeny name. Bk
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T2 convene an esiracdinary general meeting of the Chargor:

78 ﬁaquir@: any propeity on behatf of the th'arg@r";: :

729 doall such other acts und things as he may cohsider necessary or desirable for

privtecting ot realising the Secured Assets,. or any part thereof, or incidental or
condutive to any of the matters, powers o authorities conferred on 4 Receiver under -
or by virtue of or pursuant o this Instrument and exercise in relation to the Secured -
Asets, orany part thereof all-sich powers and authorities and do all sich things 4s
he would be capable of exercising of doing if he were the absolute beneficial ower
of the saime and use the name of the Chargor for &l and any-of the purposes
Cafaresaid: :

subject always 6 the rights of HIE as holder of the flosting charge created by this [astrument.

T the éxtent that Secured Assets constitute Financial Collatéral and are subjéct 1o 2 Seécurity -

Financial Collateral Arrangement-created by or purstant 1o this Instrument, HIE shall have

the right, v any timéafer this Instiument becomes enforceable; to appropriate all o anypart -
of those Secured Assets in of twards the payrment or dischirge of the Secored Liatilities:
CThe value of any- Secured Assets appropriated inaccordance with this Clause 7.3 shall be:the
price of those Secured Assets at the time the fight of appropriation is exercised as listed on
any. reCognised. market index, or deterniined by sich.other meihod as HIE may select -
{including mdepsndent valuation). The Chargor agrees that the methods of valuation provided -
“For in this' Clause 7.3 are commercially reasonabls For the purposes of Regulation 18 6f the
‘Financial Collateral Regulations: To the. extent that Secured Assets constitute Financial

Collateral, the Chargor agrees that such Secured Assets shall be held or designated 50 a5 to'be

underthe control of HIE for all purposes of the Fimancial CQ}_}zaazm'ai“%gulati{éﬂﬁ;-

 The Security Aent may not appoint a Receiver sblely. as a result of the obtainiag of a
Coratorivm (o as a résult of unvthing done witha view to obtaining 4 moratovium) under Part

Al-of the Intolvenicy Act 1986 other tharin vespect of a floating charge referved 10 in section

o ASHAEY of Part Al of the Insolvency Act 1986,
OFFICE OF RECEIVER:

- Any Receiver appointed under Clavse 7 (Enforcement) shall be the agent of the Chargor for
ol purposes and {’s;&ébjers::t'i{%-théprwig%om:@f the Insolvency Act 1986) the Chargor alone shall -
‘b responiible for his-contracts, engagements, scts; omissions, defaults and fosses. and for
Habilities incurred By Rir and Tor his rémuneration and his costs, chisrges and ekpenses and

HIE ghall not incur any Hability for those (either to the Chargor or any other person) by reason’

- of HIE making His appointment as such Receiver or for any other reason whatéoever.

ARy 'Rmééﬁ;'er_'apgﬁéimaﬁ-und@? Clause 7 (Enforcement) shall be entitled to rémunéiation for

hisservices.and the services of hi§ firm appropriaté to the responsibiliies involved, Subject
to Section 58 of the Insolvency Act 1986, the remuneération of the Reteiver may be fited by -

HIE (and miay beor include & comemission caleulatad bymi‘m‘ém@' tor the gross amount of all

- Erver Unknown decunient property name. g
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“money recéived or otherwise and may include remurierdtion 'in"m}ﬁmami@nw&h.ciaéms;af:iémiﬁa :
or proceedings made or brought dgainst the Receiver by the Chargor of any sther pérsonor”
 the performante or discharge of any obligation imposed Gpon him by statute or otherwise) but .

such remuneration shall be payable by the Chargor alone and the amount of such remuneration:

- shall form part-of the Secured Liabilities and accordingly be sécured on the Secured: ;%w:a{

under the ?imzmﬂ charge constituted by this Instrument. '

APPLICATION m_'gwtmmmm PRC}QEEDS: .'
All monies received by HIE or any Receiver urideror by virtue'of théglmzs{émenz folfowing

enforcement of the security Rerely granted or of any security intevest constituted pursuant.
“heretor shal "'bs%*"app' ied, subject @ the claims of any creditors ranking in priority o o7 paw

prissi with the clatmg of HIE under this Tnstrument, inthe f{}lk}wmg order:

“90L first, in ar towards paynmm" of all cosis, {:?‘;mgﬁs and axpéma&:ﬂf‘ ot wncidental o the

~ appointmentof the Receiver and the exercise of all or-any of his powers, including
- hisremuneration sndall @uig{}mm prid by and labilities ihcurred by himvasa result’
ot sich exeréiss; :

0120 sscondly, in or towards satisfaction of the Secured Liabilities in such order as HIE

shall it absolute discretion decide:; and

903 thirdly, any stiplis .ﬁih&?_i'tﬁ@:paiiﬁ ts fhﬁic';hai;gd{ or any-other person entitled théisto.

Nothing contained in this Instrument shall limit the right of the Receiver or HIE (and the

Chargor dcknowledges that the Recetver and HIE are so-entitledy if and for so long as the

Recever or HIE, in their disoretion; shall consider it appropriate; to place all or an¥y miohies.
_ariging from the edforcement of the security inerest hereby g granted or any secunity created
“pursuant to this Instrument into & suspense account, without any obligation wapply the same

or any part thereot in ot towards the discharge of any of the Secured Lisbilites.

) -F‘ﬁﬁ%ﬁ'ﬂw OF SECURITY

The secutity created by and any security interest constitated pursuant fo this Tastrument shal!
be & continuing security notwithstanding any settlement of acdount or other matter or thing

- whatsoever and i particulur (but withiout prejudice o the generality of the foregoing) shall
not be considerad satisfisd by an intermetiate repayment or satisfaction of part only of the

Secuied Lisbilities and shall contimie ‘i Mt force and offect unts! toral and irreviocable

Cxanisfaction of all he Secured Liabilities.

The security treated by and any security intérest constitiuted pursuant to this Instrument shiall

Be in addition to and shall not in any way prejudice or be prejudiced by any ¢ollateral or other ' )
security, right orremedy which HIE may now orar any time hereafter hol ld forall or any part -
“of the Secured Lmbtiztam : '

* Effort Unknown dacument property name. . R e



103 No'failure on the part. of HIE 1o éxercise and o delay an its part in exercising any right,
' '_mmedy power or privilege under or pursuant o this Instrurhent o any gther document

B felating toor samwmg all or any part of the Secured Liabilities will.operate as 4 wairver theiéof, |

CHOT wsii-;m-} single or partial exercise of any right or remedy preclude any other or further
eéxercise thereol or the exercise of -any - other right. or remedy. The rights and remedies
srovided in:this Instromentand any such other docuiment are cumulative and novexclusive of -
any right orremedies provided bylaw,

104, Eachofithe provisiens inthis Instrinnent shall be severable and distinct froim one andther dnd
Cifat any tire dny one-or more of such provisions is-or becomes or is declared nall dnd void,

“invalid, llegal-or unenforceable n-any fespect under any law or otherwise howsoever, the -

- vilidity, legaltity and enforceability of the remaining pmvmﬂm mfthix Instroment shall nstin
-any way beaffected on :mpaar@d by that ecourrence,

s IF HIE receives.or is.déﬁiimé:-:d”zo be affected by notice, whether actiial or constructive, of any
- sibgeguent ﬁ;‘m%;f'i‘t}f or. other interest affecting any part of the Secured Assets and/or the
proceeds of sale(s) thereof, HIE may open a néw atcolnt.or actounts with the Chmgor (.

CHIE does niot me 2 few account of Accounts, it shall nevertheless be treated as ifit had done -

Us0atthe tire whisn il receives orwas deemed o havi vereived portce and &% Trom that Gime, |

all payments made to HIE shall be eredited or be tréated as having begn credifed To the new
desount or accounts and &;m I fiot operate 1o reduce the armount for which zhm Instrimentis .

secuiity
06 Neither the security Created by, niér any kecurity interest- constituted pursuant to, this

- Instrument nor- the rights, powers, digtretions and remedies conferred upon HIE by this -
Instruent or by law shall be discharged, impaired or otherwise affected by reason of:

1060 any present of future security, puarantee, indemnity or other right or remedy held
by -or available (o HIE being or becoming wholly or in part veid, voidable o
Cunenforceable on any ground whitsoever or by HIE from rime 0 tirme ex;hazagmgy-_

varying, realising, releasing or Failinig to perfect or enforee any of the same; or '

1062 CHIE compounding with, discharging o releasing or varying the liability of, or
granting any time, indulgsnce 6 concession to. the Chargor or4ny other person or.
Crénewing, detefinining, varying oF incieasing any dccommadilion or transaction’in '
ny manner whatsoever or cOnpurring. in actepting or virying any. COMPromise;
arrangerment or settlement or omitting to claim orenforce payment fromithe Chargor

or dny Other person; ot ' ' '

10.6.3 . any actor omission which woild not have dischar ged or af fmzsd the lxabxhty of the-

- - Chargor-had it been 2 principal debtor nsigad of ciutioner orby anything done o
omitted which but for this provision might operate to cXonerate IE“A&: Chaﬁfgm From
the Secured Liabilities; o '

064 any lagal limitation, dimbsi;ty mmp’m;ty Gt otlier simmilar citcumnstance relating 15 -
" -the Chargw '

Eérael Uﬂkﬂd?&r’a dnéu'm’eﬁtptopeﬂy name, A



107

3

f%{{b sh&!i not-be wbh%d bﬂf@r& exercising any of z}m rwhts ;}z:?w%;r% i mmmim wn&:rred
'mmm i b}; ¢r pursvant (o this Instrument. or bv faw, 1o

-3@;7-;-1 _ a}w amy action or obtain md Ferhent o diﬁm’iﬁ‘%‘,’: in 'my couit against the Chtﬁ"gmk or

72 ke zisr'fi}é"an}g'fi’.liaiﬁi'iﬁ' fank i wiz‘sdéﬂg—u;;':{;s"Eigz}idm%ﬂsn tﬁ?'zhﬁ”ﬂhﬁrgm";m' '

073 Cenforee or sesk o enforce any iher security taken, of exefcise any fight or plea

available to HIE, in respect of-any af the Chargor's obligations to HIE.

 FURTHER ASSURANCE

 The Chargor shall execite and do-all such assurances, ncté and things as HIE may require for
- perfecting or protecting the Security created by or pursuant to this Instriment over the Secured -

Assets o for faciliftating the realisation of such -assets. and the exercise- of all powers, '
authorities and discretions conferred oft HIE oron any Redeiver by this Ifstrument and shall.
it partictlar (but without limitation) promptly afler being reguested to do so'by HIE orany - -

CReeeiver, execute all assignations and teanisfers {in favour of HIE or any Receiver of 1o such
ndmines as éithée shall direct) of the Secured Assets which come into éxislence after the date

of this Instrument and give all notices orders dnd dirgctions which HIE orany Receiver mdy

.Zhﬁﬁx axpedieatforthe purpm@a specified inthis (; Tause 1 1.
MANE')ATEA‘N’I)’Q%TTOR’NEY .
The (fhz;'rg;z:&r hf'i.fﬁzby"ih’é\?(}fiaﬁi:y.agﬁp@iﬁt’x HIE and any Receiver fo be ii'.f_;'m'éndatafy.ami' a

“attorney for it and on'its behalfand in it riare or etherwise dnd as sich focreate or constiltte -
ity desd, orio make dny alteration or addition or delétion in o 10, dny docurments which HIE

of the Receiver may require for pérfecting or protecting the title of HIE or the Recsiver to the .

- Secured Assétsor for vesting any of the Secured Assets in HIE or the Réceiver or its nomingss
- or any puichaser and to re-deliver the-same thercafier and otherwise generally 1o sign, seal -
and deliver and perfect any fixed security, Hoating charge; transfer, disposition, assignation,
securily antior assurance or-any writing, assurance, documéent or &0t which tay be required

o miay be deemiod proper by HIE or the Receiver on or it connectiofn. wi ith any mia eEse;

'd&p{mm}n realisation, etting in or other snf“wrwmem by HIE or the Receiver of all or any-
of the Secured Assets, ' :

The Chargor fiereby ratifies and confiems and agrees to fatify and confirm whatever any such:
mandatdry or atorney shall doi i the exercise of purported exercise of all oy any of the pow&ra :
- duthorninies and dawt‘w@m mfmz's:d m it tim Clause 32 '

. EXPENSES

- The Chargor binds dnd Gbi'ig'ﬂs-ii-sﬁi-i‘" for the ‘whole expenses-of ﬁéi"’:}géﬁtiﬁg and iﬁhfé}miﬁg-_tﬁﬁ -

secirity granted by this Instrivment and the sxpenses of any discharge thereof,

Errorl Urikiown document property name. -~ . iz



1320 Alleosts; charges and expenses incurred and all payiignts made by HIE or any Regeiver under

U this Instroment i the lawful exercise of the powers conférred by this Tnstrument, whether or
not otcasioned by any dcr, neglect or defanilt of the Qhérg'{}:"_, shiall be payabie by the Chargor
“ondemand and shall be-a Secured Liability. All such.coss, chiarges; expenses and payments

- shall be paid and secured as betveen HIE of gmy Receiver and the Chargor on the basis of 4.
*full and ungualified nu:iﬁmmzy ' ' '

I INDEMNITY

) H& Every Rmumr and mm’y mmm@fy? m&mgu agent ar other pamgm appmma,d by HiE or

- anysuch Receiver in connection with this Tnetriment shall be éntitled to be i ndernificd out
- of the Sgcured Assets in respect of all liabilities and ¢xpenses incorred by 1t or hiny in the
“execution or purported execution of any of the powers, authorities or discretions vested in it
oF hir putsuant o this Instrumént and against all dctions, proceedings, costs, claims and
~demands in respect of any matter or thirig dene or Geniteed invany way relating to the Secuted

- Assers and HIE and-any Receiver may retdin and pay all sums in respact of the same out of
- any toonies recéived under the powers vonferred by this Instniment. '

15 AVOIDANCE OF PAYMENTS:
Any Arotint which s beer piid by the Chiargor o a Receiver or HIE and 'whieh”ifs.?-'_m_ih:@
opinion of HIE, capible of being reduced or restored or otherwise avoided, in whole or in

- Cpart,in the liqiidation or administeation of the Chargor shall not be régarded as having been
' --:rmmab ypaid forthe” pzirpm@% of this Tnstrument, '

16 o QGTECES-_.}_ .'

60 _ '(Lfiﬁ'm'mun:iéa:tf'ianssi.i’a..@'rit.i'ng o
Any éémm‘uﬁéémi.uﬁrf;c; be made under 61*-i'n '\:Uﬁnééi{@n':\s;iih .t}ﬁs Iﬁ'&:tmm@m é‘héﬂi bemade .
writifig 'ﬁéd,, unless otherwise stated, may b made by 8% or iﬁﬁﬁ@:i‘,. _

_'1;%:;,:,?;  Addresses

The address (and the departmentor officer, if any, for whose attention the communication is
ttr b made) of the Chargor and HIE for any communmcation or-document to e tade or
delivered dnder or in connection with this Tnstrument: '

C162.1 irthecase of the Cliargor:
::Azﬁdrﬁ&s’:‘” S - Burnish House - -
' ~ Bornish

tsle OF South Wit
. HSE38A

" Ertort Unkthown dovumint property name. e £ |



CRftention: - Chief Bxdeitive Officer

46273 inthe case of HIE

Addresst . o AN Lischran

10 Inverness Campuy
Inverness.
IV ANA

Afeation: HIE Area Manager; (nnsé Gall

or any substitite addiess of fax number of department oF officer a5 the Chargorinay
riotify to HIE (or HIE may notfy 1o the Chargor if 4 changé is made by HIEY by not
less than & Bu ammw Deﬁ}f"‘ notiog:

163 [?e&iiv@r}?

1631 Any communication or document made o delivered by one persen to ancither under
ar inconngction with this Instrument will only be effective: '

() by way of lemér, when it has been left At the relevant address of 5
© Businesy Days after being deposited iy the post postage prepaid inoan -
gnvelope addressed to il at that address; and ' '

(b _ ifa msw ar c:jvparimenmmfﬁwr:e; spe scifiedas partof it address details
o Cprovided tnder Clase 162 L (Addressesy, if addressed (o that depaiiment
~or officer. o -
1652 Arﬁ} comimunication or dm::um@nz to be mad@ o del smrad ty HU:" Wi % be of if'e;uwa:fl
_ -ﬁ:}ni}f when sctually received by BIE and then only ifit is expressly marked for the
-atiention of the department of officer specified as partof its address details provided
prder Clanse 16.2 (Addresses) (orany substitale dcapa:zmmi orofficer as HIE shall
~speeify for this purgose). ' '
64 English language
ARY notice 'gi._‘?éh under-or in commection with this Instrument must be in English.
17 GOVERNING LAW AND JURISDICTION

This Instrament shall be governed by, and constraed in all fﬁ’%pﬁ{i‘x i aeo wddﬂw wsth ‘the:
law of Scotland and, for the benefit of HIE, the: Charvor irrevocably submits o the non-

Ereo! Unknown docusment property name. - A



: '&:xalmwe ;ﬁmdrctmn of Ihéﬁ Scmtish courts but thhout piﬁjudﬁce o thc ahn my Gf HI'E to: '
'pra}ﬁ@ed agaitist the Chargor in any other appropnam Jumdse,u(m ' '

g CGNSFNT TO RFGISTRATEDN

o A_cmificam signed by any 'mf"ﬁa‘:iah manzﬁgéﬁr or equivalent acesunt officer of HIE shall, in the
- abgence of manifest error; conchusively detérmine the Secured Liabilities at any relevant time
and shall constitite s balance and charge agaitist the Chargor, and no suspengion of a charge
—or 6f a thieatened charge for payiment of the balance so constituted shall pass ioe any sist of
. ‘exscution thereon be granted except o consignation. The Chargor hercby consents (o the
registration of tfh'i:a‘-;;. Insirusent and of any sich cestificate for pms@waﬁm and execution: .

~UIN WI’I‘E‘\:ESS WHEREOF these pmqams canﬂmmg of- thm and thc preccdmg 12 paﬁ*eﬂ; are exectited as
- follows and del awred on 226G MWC T 202&%

- "I‘i»iE CHARGOR

 SUBSCRIBED for and on Eéhaf;ﬂf'tﬁe said 'MACMILLAN:SPI?ET;‘?;j.CfQ:_'.LTID_ '
. ‘At .ﬁaﬁﬁ--ﬁﬁw L - :
Ch 24 mmeH 200y

AWE A AMEMILLAN
Print-Full name

before this witness:

SUY GeaA  EEHAY
PrintFull Name

Address:

Evrar! Unknown document proparty name. 15
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