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Registration of a Charge

Company name: STONE ACRE DISTILLERS HOUSE LIMITED

Company number: SC507097
X5H1N6Y9

Received for Electronic Filing: 06/10/2016

Details of Charge

Date of creation:  04/10/2016

Charge code: SC50 7097 0003

Persons entitted: ARBUTHNOT LATHAM & CO., LIMITED
Brief description:

Contains floating charge(s) (floating charge covers all the property or
undertaking of the company).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: RICHARD GOODFELLOW

Electronically filed document for Company Number: SC507097 Page 1




CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 507097

Charge code: SC50 7097 0003

The Registrar of Companies for Scotland hereby certifies that a charge
dated 4th October 2016 and created by STONE ACRE DISTILLERS
HOUSE LIMITED was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 6th October 2016 .

Given at Companies House, Edinburgh on 7th October 2016

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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by
1y STONE ACRE DISTILLERS HOUSE LIMITED, a company incorporated undsr
the Companies Acts with registered niimber SCS07097 and having its régistered office
~at 59 Bonnygate, Cupar, United Kingdom, KY 15 4BY {the *Chargor™}

~inFavour of

(@) ARBUTHNOT LATHAM & CO., LIVITED, 2 company incorporaied under the
' -Companies Acts with-registered number 00819319 and having its r@gzsmred office at 7.
W;lqon St:eat London, EC‘ZM 28N {the “Lmdm”} SR

CONSIDERING THAT:
gj_e)j * the Lender has agréed or will sgres to make certaii facilifies available to the Borrower:

(i) -one of the conditions. precedent to the' availability of the facilities: referred to in
pdragraph (1) above 35 that the Chargor grants to the Lendfzr this: bond and floating
charge ' '

'N@W fr 1S HEREBY AGREED AND. DFQLARED AS FOLLOWS:
T _'I)m?mma}m AND INTERPRETATION
: L1 n th’is-:{néﬁ%unw@t: o
- ""“"Adiﬁi:ﬁﬂi‘étét%’_" Heats ény .admini'gﬁa'tér'aﬁé‘aoint«éé. p%,s'rg'uént;t@ this Ih.sﬁ.'u:r.nem;'.'

“Bugmess Bay” misang A day {:}‘i 16t tharn a Sa‘tmda\f iy Sunsﬁa}f‘} on wh;ah baﬂka ars
- open for general business in London; o :

' ’Bnrmwer’; meEng ?Taa;z' Real Estate (Dism! G Hﬁus'a} Limited; & sampany
. mcaspmated iy thie” [sle of Man under company niitmber 012996v-and whose: registered .
- oifice i$ at 2a-Lord Street; Douglas, IV 2BD, Tsle of Man: _

“Event 'Gﬁ)efa'uiﬁ” means (i) any bresch by the Chargor of any of the prz‘wisi}:mé of o
. this Instrument or (1iy any failure %}y the Chargor o make pavment of aay 6f the:
~ Secured Liabilities when demandsd or {iif) 2 petiiion being presented for the: mak;nﬁ of
an administration order in. respect of the Chargor, an &pph(‘;a‘im!’l being made or a
resolution being passed for the winding up of’ the C har gor or a receiver being appointed
in respect ot any of the propeity, undeﬁakm% or assets of the Chargor of (iv) any other
evertt designated as. & everit-of default or any simifar axpmsmon or which otherwise -
entitles the Lender fo demand payment from the Char gor in ferms (ﬁf any loan or mher :
d@cumema‘tmn in force from time to time; : ' ' |



12

_ “Eiiancial Collateral” shall have the meanmg giveii . to that ﬁxpraggmn i tha
 Financial Collsteral Revulatzons '

“Pinancial Collatera! Regulations” means the Firancial Coflateral Atrangements

" {No. 2) Regulations 2003 (3.1. 2003 No. 3226);

“Tnsurances™ means the Chargor’s interest in all contracts and policies-of insurance
which are from time to-tims taken out of effected by or on ba half of the Chargor in
connection with the Secured Assets: S :

- Beeured Aﬁsets {whethcr purgaemﬁ tothis F.nstt vmernt; purwant to any statute, by a court
oF Otharm%e} and includes joimt rece;v@rs

' "“*Secﬁre’d .As’sets” mems-the}'whﬁié of _th::z.-pm;ﬁerty--(iﬂ'c:mding uncalled capitaly which
_is or may be fmm timm t’o f;im@ while this Instrument is in force -comprised ‘in the

“Secured Liabiliﬁ@s_” méaﬁs a1 prég‘en‘t and futire obligations and liabilities of the
‘Borrower to the Lender, whether actual,. contingent; sole, foint and/or several or

otherwise, including, without prejudice to the foregoing generality, all obligations to
' :iuti'emszify ihé’ieﬁﬁer; and S '

“‘Eeeuni‘y Fmanma | Coliateral Ar rangemems” $haii have the Theaning gwen to that

expression in the Financial Collateral Regulations.

| :'Refaremaﬁé-éﬂ this Instrument to a “fixed security” shall be construed as a reference to
*a fixed security as-defingd hy Section ’}"{} of the Insal vemcy Act 1986 as v Torce at the

date of this instriment.

Unlsss a contrary indication appears, any reference’in this Instrument tox

_ {31 the .g‘{.jhargef” anid the “Lender” shall be construed so as to include their

- respective successors. i title, permitted assigneés and permitied transferses;
and

132 & “person”. mciu{ies any mdi#idual" firm, | company,  corporation,
Cgovernment; state Or agency of 4 state or any &SSQCiaﬂOH rust, ;omt venfure, -

eonsortium or pa..amu s}up (Whe‘t ver or-not having separate legal personality).

R E ih;s Instrumem toa provision of law {8 a4 reﬁaiance 1o .that pmws;on AE amended or
“te-giacted. - PR '



15 Inthis Instrument the singiilar inclodes the plural nd vice verse. Clausé heddings are
for ease of reference only and 4 veference to 4 Clavse is to 'be construed as a reference
T 1o aclause of this Instrument. .

16 - Any appointment of a Receiver under Clause 7 (Enforcerment) may be tade by anv
' suceessor or pérmitted assignge or transferee of the Lender and the Chérgor hergby
Irrevotably Appoints edch such suscessdr or aséigries or transferee fo be its atforney in
the termg and for the purposes stated in Clause 12 (Mandate and Attorney). )

2 BOND

9.1 The Chargor indertakes 5o the Lénder that it will pay or discharge o the Lender all the .
. Secured Liabilities:on demand in writing when the Secured Liabilities became due for
~payment or discharge (whether by acceleration or otherwise). ' '

2.5 paragiaph 14 of Schedule B to.the Insolvency Act (incorporated by Schedule 16 1o the
. - Enterprise Act 2002) shall apply to this Instrument which is accordingly a-qualifying -
. Boating charge. Notwithstanding any other provision of this Instruient, the Chargor
7 and the Tender agree and acknowledge that'an Administrator may only be appoited if
. the Chargor is & “comnpany™ within the meaning of paragraph 111 of Sehedule Bl'to the _
Insolvenicy Act and that 4 Resgiver may only be appointed if the Chargor falls within o
the terms-of section SI of the Insolvendy Act but iha Charge falls.outside the mz*ms of
- section 724 of the insnivenuy Act : ' '

3 ?LO‘ATING_GHARGE_

The Chargor as security for the payment and discharge mi" all “the Secured Laabzimeﬂ- '
hereby grants in favour of the Lender a floating charge over the Ssodred Assets, '

4 NEGATIVE PLEDGE AND RANKING OF FLOATING CHARGE

41 The Chargor agrees that it shall be prohibited from granting or creating subsequerit 1o
_the date of execution of this Instrarent any fixed security or any other {loating charge
“over the Secured Assets orany part or parts of them, otfier than 1 favour of the Lender
| orin favour of another person-and with the prior writien consent of the Lender.

42 Any fixed security gféﬁ‘tﬁd by the Chargor in favour of the Lender {whether before o -
- after the date of execution of this Instrument) shall 1aﬂ§( in pricity (o the floating
- charge cmaifed by: ih:s" instmmem : :

43 In ”th‘e. event that th@‘{ﬁ?hai‘gar gmnis or credtes any ﬁx_ed._sewﬁty ozr'-ﬁoa'ti'ng_chargé‘ih‘ B
" breach of the prohibition in Clause 4.1 or with the consent of the Lender under Cladse -
4.l but with nos written agreement of the Lesder a8 10 the- ranking of them, this

* Instrument shall rank in pmmty to that fixed security or floating chm g8



AT

515

- The Chargor hereby undertakes to the Lender that it _s’h&_ﬁ?-éarﬁy".mu and conduct its
- husiness and affairs in @ proper and efficient manser and it shally

keep all of the Secured Assets in good and sufficient repair and all plant and

 miachinery or other moveable property in good working order and condition, -
in each. case fair wear and tear excepied, and, where necessary for the -

- efficient. conduict of its businiess, rentew and replace the same as and when the -
 same shall become obislete;, worn out or de%ﬁoyed {if cmm"nemially prudent - '

to do S0y

not, ‘without the prior writien consent of ‘the Lender, become cautioner,
‘guarantor or surety for any person, firm or company;

w,’ without ﬂﬁe:_pfiﬁr"wgittan'@eﬁseﬁt: of the Lender, u.ué'ﬁﬁake.-anyeﬁ'iigatiaﬁ
t6 any third party whereby the Chargor's rights 13 récover or take pavient of

- any monies due 6F which may become due’to the Chargor from any debtor of
the Chargor are postponed or subordinated o the claims of such third party; -

pay Al mnts raies takes, levies, assessments, inipositions dnd outgoings

. wha‘i’saever “whether: gz}vemmmi thunicipal ‘of Gtherwise, which. may be -

Tmposid apon or payable in respect of the Secured Assets as and when the

_same shall become payable, faking into account apfeed pericds of grace (if
anyjand also punctually pay and discharge all debts and obligations'which by

law may have priority over the floating charge created by this Instrument;

insuré and Keep insuréd such of the Seésured Assets as comprise heritable and -
‘real; moveable and personal property and effects of every deseription with ™
. underwiiters, isurance companies of other insurers to be-approved by the
Lender against loss or damiage by firs and such other contingencies and risks
a8 may be required by the Lender (v their fall reinstatement vajus or forsuch
insured value as the Lender may specify or agree fronm Hime 1o time in writing '
- for the time being i the name of the Chargor with the interest of the Lender -
endorsed o the policy or policies or noted as the Lender may requirg;

' -iﬁuiy'pay.aii:pramiums and sums ;iayaﬁié'fm-'thef purpost'a's of any Ifsurdnces |
and produce the receipts therefor or other evidence of payment to the Lender
thhm fourtéen days af bemw mqwsmd by ﬂm Lender $0 o d@ and noi do

Cor any_pa_ﬁ the; eof which may.sandm_any}mmances vmd orvoidable;,

niot, without the: piior written consent of the Lender, sell, transfer; lease, hire.
out, lend, discount, factor, charge orotherwise dispose of, deal in-or remove
- all orany of the Secured Assets; : T



508 notify the Lender of any freehold or leasehold property fhis title to which is
. reégistered at HVL Land. Registiy (England and Waies} and of dny’ app[maimrz
which may- be made to record of register at H M. Land R@mstr}f or gnyother _
Tand vegistry: (other than the Register of Sasines and the Land Register of .
- Scotlandy the title to ady freehold orleasehold or other property owned by it
“and to produce-io the Lender the relevant official copy of the title;

518 nétify-tﬁe'L@ndér o a,ny."ifade._marks registered or apphied to be registered in
) - the repister maintained under Section 63 of the Trade Mirks K¢t 1994 aF any
- time prior 16 or after the date of this Instrument in the United Kingdom and
- detiver to the Lender along with such notification Form TM 24 (or such other -
form. as may be prescribed by the Registrar of Trade Marks for the
registration of the preseribed particulars of the grant of a Security interest
{whether fixed or floating) under Section 25 of the Trade Marks: Act 1994),
- duly completed and ready to be signed and despatched by the L@nde:r tothe
- Comptroller Ganeza fof P&tanm Des;gms and Trade Marka ' '

RN mainmin its: ceritre 'a'f- miain interssts '(COM’i) :z:-br ihie purposes of the Council
CRegulation (BECY No 1246/2000 on Iﬁsalvcm}f Pm{:ﬁadmgs in the United
- Kingdonm.- : '

5.2 Exceptasthe Lender may from time 1o time othierwise agres in writing:

521 the Chargor shall promptly- get in and realise in' the ordinary course 'f}f-lits. _
' - trade or business all its book debis (but this: shall ot permit the selling,
assignmng, factoring or discounting of all o any of such book debts) apart
*from balarices standing to the credit of any account with any-bank or financial -
- ipstitution and, umtil payment into an account as provided below, shall
-~ procure that it holds the proceeds of such getting in and realization (including
all irionies receivable i respect theres®) in trust for the Lender i 5uch '
- manner as the Lender may require; '

- 522 the Chargor shall immediately pay into such account or accounts with such
" bank or banks as the Lender may from time to time direct i writing all
monies whatevér payable or paid to it from time to fime- including, without
- limitation, all mories which it may receive in respect of the book and other -
debisand claims secured by it under this Instriment: and '

523 if'at 'an;; o called upon to do 'm' 'ia?y éhy Lender, | {he | Ché.x gm shall |
its bobl df&bts to the Lender at the eost of the Chargor anfci it such form as the
. Lesider may.mquire‘ :

53 The Chmggr will ebserve and; pe;f@rm i all xegpac& restrictive and @thm coverants
' and stiptlations dnd burdens for the time being affectiig: its hanmb!e freehiold or
leasehold property or tim mode of use or the enjovment of the same or affsstmg itg

LB
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7.1

moveable oF pérsoial properiy or ite aﬁcﬁim or conneoted zwh% and mii nm w;thfmit |
‘the prior consent in writing of the Lender, enter intd any: onercis o TesiFetive
: obligations with-regard thereto and the Chargor will-not door suffer or omit to be done .

©any act, matter or thing whereby any provisions of any Act of Parliament, order or -
regulation whatever from time to time in force affecting such Qrop@ﬁ:y or rights:shall be

mﬁmged

The Chargor will notify the Lender promptly in ihe event of any ereditor exercising _
 diligence against it orany of the Secured Assets wherever situated or taking any stéps
which m-%ghi'be 'expect@d to lead thereto.

' Th@ Chargor w:!l notxfy the Lender pmmpﬂy of the. as:quzsmon hy it C‘vf an},f hmﬁabi '
-freehold or leasehold. pmpaﬁ:y - : : : : -

The Chargm wxil if t%’te Lendm 50 mqunes écpesﬁ ws.th tha Lande; all ceriiﬁaatas, .
~the ‘S‘fecuwd Assets.
'. :‘SET@FF-

- Without prejudice w-dny of ifs other rights, remedies or powers, the Lerder shall be:

entitled to-Hold alf sums which ate now or which may at any time hereafter be at the
credit of any account of accounts in the name of the Chargor with the Lendsr as:
security for the Secured Liabilitiss and to apply without notice t6 the Chargor any such.

- sums in and towards discharge of the Secured Liabilities. The Lender shall ndt be. -

obliged to exercise its rights underthis Clause 6, which shall be-without prejudice and

iaddition to ény right of set-off, compensation, combination of accotnts, Tien or other
right to which it 1& at dny tiie atherwise entitled {whﬂher by epﬁratmr; of law, coritract -
or mherwxse) - '

ENFORCEMENT =
R addition . io any S%ahzﬁarﬁf' provisions. Qo&ceﬁing fehfoﬁ‘éea%iiit}f'ﬁ? aﬂac}}me‘ﬂiﬁié '
- floating charge created by this Instramient shall become enforceable upon and the.

Lenders poweers. of Appointment and Csthcs" rights *md pewers shail bawmg exercisable

at: any e aﬁ:@r o . : :

"?51 - the i}'ﬁﬁun‘énsé of ain-zfﬁl'ymt of i)efaﬁlt; or _

712 the teceiptof any request from the board of directors of the C%zazjgbr; oF
713 the faking..(i}f purported taking) by any’ person of 'ény- s'fezp fowards the

- winding up of dissolution of the Chargor or towards the appointment-of any
- administrator, trustee, admimstrative receiver, receiver, liquidator or the tike.

"t the Chargor or the whole ot any part of its pmp@ﬁy



and the Lender may then (ot as soon thereaftor as pam}xitad by law ) by gty umem &y
' welting appoint any ‘person or persons (if more than-onie with power to act both jointly
*and separaiely) to be an administrator of the Chargor or {subject, if applicable, 16
Section 72A of the Tnsolvency At 1986) a receiver of the Secured Assets. In addition,
and without prejudice to the foregoing provisions of this Clause 7.1, in the event that
C ANy person ap}pointed to-be a Receiver shall be removed by-a court ot shall otherwise
- cease to act as such, then the: Lender shall be entitled so to &ppo;m ariother person ag
. Recetver o his place. ' ' : : :

7.2 An Admwinistrator shail have and be entitled 1o exercise, in addition to and without
© limiting all the powers of an administrator under the Insolvency Act. 1986, all the
powers of 4 receiver under Schigdule 2 of the Insolvency Act 1986 and a Recsivershall
- have and be entitled to exercise, in addition to and without izmlimg all the powers of 4.
Cpeceiver under Schedule 2 of the Insolvency Act 1986, ail the powers of an |
administrative receiver set out in Schedule 1 of the Insolvency Act 1986 together with
(i either case) the power fo exercise any powers-or rights incidental to t}wnérship of
the Secured Assets; including (45 vegards shares and other securities) any votmg rxwi’zts
Gr r:gh&*@ of anfmcmg the same ‘é:oge%har with power 10! :
S S _ijﬁpk?m&ﬁ‘t and 'ﬁa'xera;i'aa"'a'§§ or any 0%’ the Cﬁharg:,or 5 g}owms anﬁ%/m ﬂghts.
| - and/or obiwa‘iwms anider any cofttract or other agreement forming a part of the
. Becured Assers: '

722 " make aﬁv arrangsmcnt or wmpr{}m;ae which he shall fhmk @xpadsen’c o? orin
_ respacﬁ of ar;y clmm by or against the Chargor; '

7.2.3 - promote or’-g:mdure: ‘thé-fdrmatioﬁ of aﬁfy niew company or corporation;

T4 - subseribe foror acquire for vash or otherwise any share capital of such new:
' - ompany or carpommn incthe rame of the Chai ‘Fot and ori its behalf and/or in
the riame(s) of a hominee(s) or trustee{s) for 12

725 [!' aﬁéé‘giﬁ itfransffiz' ﬂX&haﬂaa h’ire?'OLlL gmrﬁ' EL'QE'R?S.{;:': of or at}iam?isé'disposa“_ -
Cor c{:rpoza,mn and .accapt as consideration or part of the ‘consideration
thevefor in the name of the Chargor and on its belialf and/or in the name(s) of
any nominee(s) or trustee(s) for it; any shares or further sharss in any such
. ‘companty or corporation of allow the payment of the whole orany part of such
¢onsideration to remain deferred or putstanding by wa}f of lean or debt or
credit; o

7286 é}ei.l_, -'assi_gﬁi',.h'ansfer: axéhangzeg hire out, gmn‘t leases of or othérwise dispose -
' of or realise. on behalf of the Chargor any such shares or deferred -
-consideration or part:thereof or any rights-or benefits attaching thereto: -

727 convene an extraordindry general meeting of the Chargor;
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728 acquireany property on belialf of the Chargor;

: _' 729", do all such ofhier acts and things 4s he ray consider necessary or desirable for:

protecting or realising the Secured Assets, or any parl thereof; or incidéntal or -

- condugive to any of the matters, powers or authorities comferred on a -
" Recsiver under or by virtue of or pursuant to this Instrument and exercise in
Crelation o the Secored Assets, or any part thereof, all such powers and
suthérities and do all sueh things as he would be capable of exercising or

- doing if he were the absolute beneficial cwner of the same and usé the name

. of the Chargor for all and any of the purposes aforesaid;

subject always to the tights of the Lénder as ﬁmi?{ﬁé;‘ of the floating chirge cieated by
this Instroment. : : _ .

To the extent that Secured Assets _éi}'ﬁs{im’te Financial Collateral apd are subject t6 a4

Seeurity Finaneial Collateral Arrangement created by or pursvant to-this Instrument;

the: Lender shall have the right, at any time after this Instrurment becotmes enforceable; - L

“to appropriate all or any part of those’ Securéd Assets in of towards the payment or - -
- discharge of the Secured Liabilities. The valse of any Secured Assets approptidted in.

accordance with this Clause 7.3 shall be the price of those-Secured Assets at the time

the right of appropriaifon is exercised as. listed on any recognised market index; or
determined by such other method as the Lender may select: (including independent:
“valuation). - The Chargor agrees that the methods of valuation provided for in this
Clause 7.3 are commercially reasonable for the purposes of Regulation 18 of the
" Financial Collateral Regulations. To the extent that Secured Asséts constitute Financial
Collateral, the Chargor agrees that such Secured Assets shall be held or designated so

as to be under the control of the Lender for all purposes of the Financial Collateral
. Régulations. ' RPN ' '

| OFFICE OF RECEIVER = -

Any Receiver appointed undet Clause 7 (Enforcement) shall be the agent of the

Chargor for-all purposes and (subject to the provisions of the lnsolvency Act 1986) the-

Chargot alone shall be responsible for his contracts, engagements, acts, omissions, .

defaults and losses and for Habilities incurred by him and for his remuneration and his
- coists, charges and expenses and the Lender shall niot incur any liability for those (¢ither
" to the Chargor or any other person) by reason of the Lender making his appointiient a5
- such Receiver or for any other reason whatsoever.

Any Receiver a;p;ié&m:ed' under Clause 7 (Enforcement) shall be entitled "o

remuneration for lis services and the séfvices of his firm appropriate to the

. responsibilities involved, Subject to. Section 58 of the Iﬁsmiveﬁcy Act 1986, the
remuineration of the Receiver may be fixed by the Lender (and. may be or include a-
commission caleulated. by reference to the gross amount of all money received or

" otherwise and. may include remnération in ¢onfection with claims; actions or
 proceedings made or brought against the Receiver by the Chargor or any: other petson

g



ar the performance or discharge of any obligation iriposed upon Hit by statute of

~ otherwise) but siich-remunefation shall be payable by the Chargor alone and theamount *
of such remuneration shall form part of the Secured Liabilities and accordingly be
secured on the Secured Assets under the floating charge constituted by this Instrument.

9 - APPLICATION OF ENFORCEMENT PROCEEDS

AR All monies received by the Lender or any Receiver under or by i?_éz"s:u&' of this
TInstrument: following enforcemment of the securty Hereby granted o of any security
interest constituted. pursuant hereto shall be applied, subjéct. to the claims of any

- ereditors ranking in prionty 10-6f pari passu with the clatms of the Lender undet this
Instiument, in the following order: S

011 firstly, inor towards payrivent of all costs, charges and. expenses of or
incidental tothe appointment of the Receiver and the xercise of all or any of
hig powers, including his remuneration and. all outgoings paid by and
liabilities incurred by him as a msuhﬁ of such exercise: B

81 -_-segondly, iy oF ti}wards satisfaction r:)f this Sacuied L ;ahdmm i such m{ief as .
B ‘thie Lender shall in its absolute discretion décide: and '

913 thirdly, any Suz;:r!us sha?i be paid fo ihe Chdxgm o any othar pesgon entitled
' - thereto. : L .

92 Nothing cﬁh'?taih@d i this Instrument shall lmit the right of the Recsiver or the Lender .
. (and the Chargor acknowledges that the Receiver and the Lender are so entitled) if and.
for %o long as the Receiver or the Lender, in their discretion, shall consider it
appropriate, to place all o any moties arising fiom the enforcement of the security
_ Tnterest hereby gmm:ed' of any security created pursuant to this Instrument into a _
suspense account, without any-obligation to apply the same ot any part themof inor-
- towards the discharge of any of the Secured Liabilities : : o

10 | ZPROTE{:TI@NGFSECUMTV -

101 Thesecurity created by and any security nterest coristituted pursuarit fo this Instriment .
shall be & continuing security notwithstanding any settlement of account or othermaiter
“of thing whatsoever and in particular {but without prejudice to the generality of the
foregoing) shall ot be: considered  satisfied hy an. mermediate. repaym&,nt or _
_ gatisfaction of part oni}f of the Secured Liabilities and shall continue in full foree dnd
o : effect until total and ivevocable satisfaction of all the Secured Liabilities: B

1@3 The secuity created by and any seourity interest constituted pursuant to this Tnstrument
- shall bein addition to and shall not in any way' prejudice of be: prejudiced by dny
collateral or other securily, right-or remedy which the Lender may now or at-any time
. harﬁaﬁ:@x haid forall orany part-of the Secured Liabilities. o
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105

106

1062 the Lender compounding with, discharging of i‘ei&asing_ o varying the

- No Tailire on the: ‘part of the Lender 1o exercise and fo delay OfLits part in exercising o
any right, reiedy, power of privilege tnder or purgiant to thig Instrument or any other
document relating to or secufiig all or any pzm: of the Secured Liabilities will operate
‘a5 a waiver therect, nor will any singie-{ﬁr.p'alrtiai exercise of any right or remedy.
preciude any other or further exercise: thereof or the exercise of any other fight or.
- remedy. The rights and remedies provided in this Instrument and any such other
- loeiiment aré currinlative and not exclagive of any right or remedies provided by law.

Each of the provisions: in this Instrument shall be Severable and distingt from: ohe

another-and if at any time any one or more of such provisions is or betomes of i
declared null and void, invalid, illegal or unenforceable in any respect under any law or

* Gtherwise  howsoever; the validity, legality and enforceability of the remaining -

: 'pmwswas m‘ thig Insuummt shall not in any way be affected or. impaired by. that

- DECUTEnCe:. o : : -

If the Lender. receives or is deemed to be affécted by “notice; whether actual ot
wongtructive, of 'm’a};} subssquent - secirity or other interest affectinig any part of the
Secured Assets, and/or the proceeds of salé(s) thereof, the Lendar may. dpen @ new
AceOUnt OF dccounts with-the: Chargor. [ the Lender doss not opett 3 new dccourit. or

accounts, it shall nevertheless be treated as if 16 had donie so at the time when it feceivés
or was deemed to have received notice and as from that time; all payments made to'the
Lender shall be credited or he trested as having been credited to the new account or

secounts and - shall ot operate to reduce the amount for whieh this {natmment 18
seourty. ' o ' '

Né‘%ihﬁr t'he'swm'ii;}f created by, nor any security interest constituted pursuant to, this. .
Instrament nor the rzght:s powers, discretions and remedies conferred upon the Lender

by this Instrament or by law %haiﬁ be discharged, impagmd o Gt%’iéﬁWE&E affected by
reason of: - : S :

10.6.1 -'aﬁy'gjérés‘én% of future security; guaranifee, indemnity or other right or remedy
- held by ar available to the Lender being or becoming wholly or in part void,

voidablé or tneriforéeable off any grotnd whaticever 6t by thie Lénder from
fime to time exchanging, varying, vealising, releasinig or fatling ¢ perfect or

- enfores any of the same; 6r

liability of, or granting any time, indulgance of corcession to, the Chargor or
- any other person or renewing, determining, varying or increasing any

accommodation. o fransaction in any manner whatsoever or concurting in -

accepting or vauymg By compromisa arrangement or settlerient or szi’tmg
to.claim ot enforce payment from the Chargor or any other | pmsan Gt

| 1063 'a'ny' actor e'mzssim 'whi'{:h 'mu;d'mz héwé discmgad or affeci:'ed '@he -15'3@;1@

T



anything done or omitted which but for this pwvssmn “might Gpcrats: o
exonerate the C‘harg{sr frc}m the Secured L}ab;hims G -

o064 "ja‘séy '[ewa}, hmltmmn disability, snca?aé::if}" of other similar circuwistance -
' - relating to the Chargor. - -

' }'Q.?_ The. Lender shall mt be ab!;ged bef’era exercising any of the rights, powsrs or
- remedies conferred upon: it by or pursuant tothis Instrarment or by law, tor- -

' iﬁ.’fﬁl - take any detion of obtain judgement or decrée in-any. court againgt the
Chargoryor. '

. iG?E : ma_i«:é or file any elaim to rank in a winding-up or liguidation of the Chargor;

10.7.3.~ enforce or seek fo enforce any. other security tiken, or exercise any right or
plea available v the i@mdm in i"%’%p&ﬂt of any. of the Charg{)r s obligations to
the Lender. S

11 FURTHER ASSURANCE

- The Chargor shall exgcute and do all such assurances, acts and things as the Lender
rhay réquire for perfecting or protecting the security’ created by or pursuant to-this- _
Instrutmerit-over the Secured Assets or for facilitating the realisation of such assets and -
~the-exercise of all powers, authorities and discretions conferred onthe Lender or o any
 Receiver by this Instrument and shall in particular (bot without limitation) promptly
after being requested to do 56 by the Lender or any Recéiver, execite all assignations
and ‘transfers (in favour of the Lender or any Recéiver or to such nominee as either "
shall direct) of the Secured Assets which come into- existence after the date of this
Instrument-and give all notices orders and directions which the Lendet or any Receiver
- may think expedisiit for the purposes specifisd in this Clause 11,

12 MANDATE AND ATTORNEY

12,1 The Chargor hereby irrevocably appoints the Lender and any Receiver to be ifs
mandatary and attorney for it and on its behalf and in its name or otherwise and as such
4o create-or constitute dny deed, or to make any.alteration or addition or deletion in or
to; -any documents ‘which tie Lender or the Receiver may require for perfecting or
protecting the title of the Lender of the Reeeiver to the Secured Assets: or for vesting
any of the ‘Secored Assefs in the Lender or the Receiver or its pominees o any
purchaser and to re-deliver the same thereafier and otherwise generally to sign, seal and
- deliver and perfect any fixed security, floating charge, transfer, disposition, assignation,
security and/or assurance or dny Wiiting, assurance, document or act whxch may be
required or may be deemed proper by the Lender or the Rece:&far on-or in” eonnection
with -any sale, lease; disposition; vealisation; getting in or other enfmcement_.by the
- Lender or the Receiverof all or any-of the Secured Assels.
' RS



any such thandatary or atforniey shall do in the exerciss o purporied exercisé of all or

- any of the powers, authorities and discretions referred to.in this Clause 12

i3

131

161

16

EXPENSES

The Chargor binds and obliges itself for fhie whole experises of completing and
- énforciig the security granted by this Tnstrument and the expenses of any discharge-
 thereof. : ' : R

All costs, charges and expenses incurred and all payments made by the Lender or any -
*Receiver under this Tnstrument in the lawful exercise of the powers conferred by this
Tnstrument, whether or not occasioned by any act, neglect or default of the Chargor;

shall be payable by the Chargor on demand and shall be a Secured Liability: All such

- costs, charges, expenses and paytments:shall be-paid and secured as between the Lender
of dny Recelver and the Chargor-on the basis of a full and ungualified indemnity,

INDEMNITY

“The Lender; every Receiver and. every attofndy, manager, agent or other person
. _appointed by the Lender or any such Receiver in vonnection with this Instrument shall
“be entitled to be ndemnified out of the Secured Assets in respect-of all liabilities and

expetises. incurred by it 6r him fn the execution or purported execution of any of the
powers, authorities ar diseretions vested ia it or b purusnt o this Instrument and

. fthing done or omitted in any way relating to the Secured Assets.and the Lender and any '
- Receiver may retain and pay all sums in respect.of the same out of any monies received
under the powers conferred by this lastrument. '

AVOIDANCE OF PAYMENTS

Aty atmouint which has been paid by the Chargor to-a Receiver of the Leader and which
“is, in the opinion of the Lender, capable of being reduced: or restored or otherwise
avoided, [ whole orin: part, in the liquidation of administration of the Chargor shall -
not be regarded as having been irrevocably paid for the purposes of this Instrument.

- NOTICES

Cemminications o writing

Any. communication to. be wiade tnder of in connection with this Instrument shall be . -
" made in writing and, unless otherwise stated, may be made by fax or letter..

- .. g



- The address and fax number (and the departrent or officer, if any, f:‘orwﬁesé"a\itéstion
the -communication is to be made) of the Chargor and the Lender for any
communication or dosument to be made or deliversd undsr or i connection with this
g o Instruments '

1621 inthe case of the Chargor:

- Address: e e Loid Street, Douglas fsle: Df Man_
o S IMI2BD
Attention: - S John Murphy
162.2 in the case of the Lender: ' =

Addiess: o -Arbui‘hnei Latham&;@@ L;mlmd
' .- Arbuthnot-House
7 Wilson Street
London:
AR | R CECIM2SN |
CAdertiofic . Crédit Departinient -
Facsimile: L 44(0)20'7012:2501

or any substituie address oF fax number or depattment or officer as the Chargor may
- notify to the Lender (or the Lender may dotify 1o the Chargor if a change 15 made by .
the Lender} by not less than 5 Business Days' notice: :

163 '.ﬂel'iv'éry o

1631 Any communication-or document made or delivered by one person to anather
under or in connection with:this Instrument will only be effective: -

@) 0By way of fax, when ieceived in legible forms or

{5y if by way of letter, z%}hen z"t has been left ai the telovant addvess or 5
Business Days afier being deposited ini-the post postage pzepmd i an
- envelope addressed 10 it at that address; o

- and, i & patticular depaitment or officer is specified as part of its address
- details provided under Clause - 16.2. (Addmﬁses} if addressed ‘to that
-department or officer,. ' :

1632 Any communication or document to be fmade or delivered tothe Lender will
be effective only when dctually feceived by the Lender and then only ifit s
“expressly marked for the attention of the department or officer specified as
part of its address details provided under Clause 16.2 (Addresses) (or any
substitute depattment ot officer as the Lender shall specify fot this purpose)..
13
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4 Englishlanguage o

Ay notice giver under or in contiection with this Instrumtent must be iﬁ_Engii_ﬁ_ﬁs R

GOVERNING LAW AND JURISDICTION

This Tnstrurment shall be governed by, and construed in all respects in accordance with,
' the law of Scotland and, for the benefit of the Lender, the Chargor irrevocably submits
to-the non-exchusive jurisdiction of the Scotiish colirts but without prejudice 1o the
ability of the Lender fo proceed against the Chargor in. any other appmpmaie :
. purisdicton. : : : :

CONSENT TO REGISTRATION -

A cettificate stened by any official, manager or equivalent account officer of the

Lender shall, in the absence of manifest ercor; conclusively determine the Secured

* Liabilities: at any refevant time and sfiall constitute a balance and charge against the
- Chargor, and no suspension of a charge or of a.threatened charge for payment of the
- halance o constituted shall pass nor any sist of execution thereon be granted except on '
| chnsignation. Theﬁ Chatgor hereby consents to %he'régiswaﬁ@n of this Instrurment and of
“any such certificate for préssrvation and execution: TN WHNESS WHEREQF these

- presents consisting of this and the pxeced;nﬁ 13 pagef; are éxecited as follows and -
. DELIVEREDon z%% {}{ﬁﬁw POl

SUBSQRE%ED for afid on behalf of the STONE ACRE DISTILLERS E"{QUSF LIMITED

at

- ;%%gwﬂ _ l:&%ﬁi A %‘W_
'.by | :
s %33 LA | '*"ﬁ"":.'-m%?w g&i ﬁ“@ C&mw
Pmﬂt.ﬁu‘il Na_ma N o - Dhrector
“57’ %mce:” mwmwm M%“T”?’%“éf *«@M W

PrintF uii Name
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