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Contains negative pledge.

Authentication of Form

This form was authorised by. a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.
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Certified by: NICOLA CLARKE
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 255429

Charge code: SC25 5429 0367

The Registrar of Companies for Scotland hereby certifies that a charge
dated 2nd July 2020 and created by MILLER HOMES LIMITED was
delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006 on
13th July 2020 .

Given at Companies House, Edinburgh on 14th July 2020

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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THIS LEGAL CHARGE by way of deed is made the 2 day of jub 2020

BETWEEN:

(1) MILLER HOMES LIMITED (Company Number: SC255429) whose registerad office is at Miller
House, 2 Lochside View, Edinburgh Park, Edinburgh EH12 9DH (the “Chargor™

(2) JOHN WILLIAM HOLMES AND CATHERINE LINDA HOLMES of Highfieid House, Park
Road, Plumtres Park, Keyworth NG12 5LX {ihe "Charges”™)

BACKGROUND
{A) The Chargor is the registered proprietor of the Property.

{B} Under the Agreement referred to below the Chargor has agreed io pay ceriain payments o
the Chargee subject io the terms of the Agreement.

OPERATIVE PROVISIONS
1 DEFINITIONS AND INTERPRETATION
1.1 Definitions

The following definitions shall apply:

Act the Law of Property Act 1925 (as amended);
Affordable Housing a Dwelling subject to resirictions in respect of occupiers or
Dwaelling tenure or rent or carrying any subsidy for land or building

cogt and required pursuant to any planning permission
and/or planning agreament and “Affordable Housing
Dwellings” shall be construed accordingly;

Agrsement a sale agreement made between (1) the Chargee and (2)
the Chargor dated 17 September 201% as varied by g
dead of variation dated the same date as this Charge;



Delegate

Dispose of

Dwelling

Event of Defauit

Existing Legal Charge

Market Dwelling

Permitted Disposition

any person appeinted by the Chargee or any Receiver and
any person appointed as attorney of the Chargee, Recsiver
or Delegate;

bears the meaning given to it under Section 205(1) Law of
Property Act 1925 in respect of the whoie or any part of the
Property and disposition and Disposal shall be interpreted

accordingly;

a house or bungalow (in each case detached, semi-
delachad or terraced), apartment or fiat, any flat above
garage(s}, maisonette, coltage or other dwelling
constructed or to be constructed on the Property in
accordance with the Planning Permission together with its
curtiage, any associated garage, parking space, car port
and tne like (whether separate from the main dwelling or

not) and "Dwellings” shail be construed accordingly;

the event specified in Scheduie 3;

a legal charge dated 2 October 2019 and varied by a deed
of variation dated the same date as this Charge appendad
to this Charge at Schedule §:

a Dwelling other than an Affordable Housing Dwalling and
"Market Dwallings” shall be construed accordingly;

any of the following:

{a) the Disposal dedication or adoption of any part of the
Properiy to or in favour of any statutory undertaking,
utility company, local authority or similar body for the
provision and adoption of sewers, Service Media or
other infrastructure including for the avoidance of
doubt any easement granted to a Relevant Authority in
connection with any works in respect of the Property or

as ctherwise contemplated in the Planning Agreement;



Planning Acts

(b}

(c)

{e)

and/or

the Disposal dedication or adoption of any parl of the
Property andfor the grant of righis or easemenis to the
highway or other competent authority for roads,
footpaths, cycleways {together with ancillary area and
rights) or other highway works in relation io the
adoption of such roads, footpaths, cycleways (together
with ancliiary areas and rights) or other highway works
inciuding any agreement made under Seclions 38 or
278 of the Highways Act 1989; and/or

the Disposal of any part of the Properly which is
required to comply with the requirements of a Statutory

Agreement; and/or

the Disposal of any part of the Property as common
parts, open space, amenity land or similar to the local
authority, 3 management company or similar or the
Disposal of land intendsd for use as an electricity
subsiation, transformer chamber, gas governor,

pumping station or similar infrastructures; andfor

the grant of easements over any part of the Property
as part of the development of the Property including
the grant of easemenis in connection with a Disposal

of any Dwelling

PROVIDED THAT any such disposals are in accordance

with the Planning Permission.

the Town and Country Planning Act 1990 the Planning

(Listed Buildings and Conservation Areas) Act 1990 the

Planning (Hazardous Substances) Act 1880 the Planning

{Consequential Provisions) Act 1980 and the Planning and

Compsnsation Aot 1997 and all orders regulations and

instrumentis relating 1o the use and/or ocoupation of the



Planning Agreement

Planning Permission

Property

Recaiver

Relevant Authority

Roadways

Securad Sum

Property,

the agreement entered into pursuant to section 106 of the
Town and Country Planning Act 1890 dated 29 July 2019
and made bstween (1) the Chargee, (2) the Chargor, and
Rushcliffe Borough Council (3) and as varied or further

amended from time to time;

planning permission reference 18/02412/FUL;

the land described in Schedule 1;

any one or more receiver of managsr or receiver and
manager appointed by the Chargee pursuant to this Charge
{whether sole, joint andfor several inchiding any substitute);

the local planning authority local and county highway
autharities town and parish councils drainage gas water
eleclricity cable television and telecommunications
companies and any other authority utility company body
corporation or organisation concerned with the grant of the
Planning Permission or the control of development or the
control of pollution or the adoption of the Roadways and
sewers and open space or the installation of Service Media
and the provision of Services and the dispersal or disposal

of surface waler;

roads, cycleways andfor footpaths including (without
iimitation) carriageways, roundahouts, junctions, footways,
visibility splays, verges, landscaping andfor street furniture
and/or any other ancillary and/or associated works o be
consiructed on the Properly (but excluding shared access
areas which are not intended to be made available for

public use);

the sum secured pursuant to the Existing Legal Chargs;



Security any morigage, fixed charge, pledge, hypothecation, lien,
assignment by way of security or gther securily agreement,
contract, interest or encumbrance whatsosver securing any
obligation of any person or any other agreement or
arrangement having a similar effect {for the avoidance of

doubt, this excludes any floating charge};

Security Pariod the period commencing on the date of this Charge and
ending on the date upon which the Secured Sum has been
paid in full;

Service Media includes all drains, pipes, wires, cables, conducting media
and apparatus for surface and foul water drainage gas,
eleciricity, waler, elecironic iransmissions and similar

sarvices now or in the fulure construcied on the Property,

Services foul and surface water drainage, water, gas, slectricity and

telecommunications services;

Statutory Agreement an agreement, obligation or underiaking o be made

pursuant to all or any of the following:

Section 106 Town and Country Planning Act 1930, Section
38 and/or Section 278 Highways Act 1980, Section 104
Water Industry Act 1981, Section 33 Local Government
{miscellaneocus Provisions) Act 1982 or pursuant to any
other statutory enactment or dervative legislation or as may
be required by a local authority, the local highway authority

or any service undertaker;

VAT vaiue added tax or any equivaient tax chargeabie in the UK

or elsewhere;
Working Days has the meaning given lo it in the Agreement.
The clause, paragraph and schedule headings in this Charge are for ease of reference only

and are not to be taken into account in the construction or interpretation of any provision to
which they refer.



1.3

1.4

1.5

16

17

1.8

19

1.11

Unless the contrary Intention appears raference.

(=) to numbered clauses and schedulss are references to the relevant clause in or

Schedule o this Charge; and

{b) to a numbered paragraph in any Schedule are references to the relevant paragraph in
that Scheduls.

Words in this Charge denoling the singular include the plural meaning and vice versa.

Words in this Charge imporiing one gender include the other genders and may be used
interchangeably and words denoting natural persons where the coniext allows include

corporations and vice versa.

Where a party to this Charge comprises more than one individual the obligations and

covenants of that party shall be several.

Reference to a party shall include that party's successors, permitiad assigns and permitied
transferees and this Charge shall be binding on, and enure to the benefit of, the parties to this
Charge and their respective personal representatives, successors, permitted assigns and

permitted ransferees,

A reference to asset or assets includes present and fulure properiies, undertakings, revenues,

rights and benefits of every description.

A reference toc an authorisation includes an approval, authorisation, consent, exemption, filing,

licence, notarisation, regisiration and resclution.

A reference to a regulation includes any regulation, rule, official directive, raquest or guideline
(whether or not having the force of law) of any governmental, inter-governmental or
supranational body, agency, department or regulatory, self-regulatory or other authority ar
organisation.

A reference to a statute, statutory provision or statutory instrument is a reference to it as
amended, extended or re-enacted from time o time. Reference in this Charge to any statutes,
statutory provision or statutory instruments include and refer to any statute, statutory provision

or statutory instrument amending, consolidating or replacing them respeclively from time fo
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114

3.1

fime and for the time being in force and references to a statute or statutory provision include

statutory instruments, regulations and other subordinate iegisiation made pursuant to it.

A reference to this Charge (or any provision of it) or to any other agreement or document
referred to in this Charge is a referance to this Charge, that provision or such other agreement
or document as amended (in each case, other than in breach of the provisions of this Charge)
from fime to time.

A reference to an amendment includes a novation, re-enactment, supplement or variation {and

amend and amended shall be construed accordingly).

Any obligation of the Chargor to do something shall include an obligation 0 procure that it is
done and any obligation not to do somsthing shali include an obiigation not to perform, suffer

or allow it to be done.

The term “person” includes individuals, firms, companies, corporations, bodies, organizations,
parinerships, unincorporated bodies of persons, governments, states and agencies of a state,
associations, trusts, joint venturss and consertiums (in each case whether or not having

separate legal personailty).

An Event of Default is "continuing” if it has not been remedied or walved.

EC [}

The terms “include”, "including” and "in particular” or any similar expression shall be construed

as net limiting any general words and expressions in connection with which it is used.

COVENANT TO PAY

The Chargor covenants with the Chargee to pay the Secured Sum on or before the dates sei
oul in clause 2 of the Existing Legal Charge.

SECURITY

As continuing security for the payment and discharge of the Secured Sum, the Chargor with
fuil title guarantee charges to the Chargee by way of firg! legal mortgage the Propeny together

with any other obligations on the Chargor referred to in the Agreement.

PROVIDED THAT this Charge shall not preclude the Chargor from entering into any Permitted

Disposition and 1t is acknowledged and agreed that subject as referred to in this clause such



3.2

6.1

6.2

works, easements, rights, transfers and demises and the terms of any such Statutory
Agreement and the performance of it shall be permitted by this Charge.

Saction 103 of the Act shall not apply to this Charge or the security constiduted by this Charge.

CHARGOR'S COVENANTS

The Chargor covenants with the Chargee in the manner set out in Schedule 2,

CHARGEE'S COVEMANTS

The Chargee consents to any Permitted Disposition.

RESTRICTION ON DEALINGS

Gther than by way of a Permitted Disposition the Chargor may not and covenants that it will
not at any time without the prior written consant of the Chargee:

{a) cragte or attempt fo create or purpori to create or suffer or permit to subsist any
Security over or in relaticn to the Property (to the extent it is then subject to the

Security created by this Charge) during the Security Period; or

{b) contract in relation to, sell, assign, transfer, create or grant any legal or equitable
estate or interest in, create or allow lo exist any irust in respect of the Properly
notwithstanding Section 29 of the Act not to grant any lease, tenancy or licence or part
with possession and occupation or in any other way dispose of the Property (or
purpert to or agree to do any of the foregoing) while the same remains subject to
charge created by this Charge save in accordance with the terms of the Agreement
and this Charge PROVIDED THAT this shall not prevent the Chargor from contracting
to sell, assign, transfer, create or grant any legsi or equitable estate or interest in,
create or allow to exist any trust in respect of, or grant any lease, lenancy or licence or
part with possession and occupation or in any other way dispose of any Dwelling or
Dwellings where such contract or other disposition {as aforessid) does not permit the

saie to be subject te this Chargs.

The parties to this Charge hersby apply to the Chief Land Regisirar for a restriction in
Standard Form NN to be registered againsi the litle to the Property at the Land Registry to the
effect that:



74

7.2

7.3

7.4

"Mo disposition of the registered estate or by the propristor of any registered charge not being
a charge registered before the eniry of this restriction is to be regisisred without a wrilfen

consesnt signed by John William Holmes and Catherine Linda Holmes of Highfield House, Park

Road, Plumtree Park, Reyworth NG12 BLX or their conveyancer or @ g@ﬁiﬁuagzggmd by a

_ ke 202 _
conveyancer that the privigions of tlause 6.1 of & legal charge dated Wmade:behvéan {1)
Mitler Homes Limited, and {2) John William Hoimes and Catherine Linda Holmes have been

complied with or do not apply fo the disposition”
RIGHTS OF ENFORCEMENT

The whole of the Secured Sum shail become due (including within the meaning of Section 101
of the Act) immediately following demand after the occurrence of an Event of Defauli that is
continuing and in addition to all other profection afforded by statute every purchaser (as
defined by section 2035 of the Act) or other party dealing with the Chargee or the Receiver shall
be entitled {0 assume that the power of sale and other powers conferred by section 101 of the
Act (as varied or extended by this Charge) arose on and are exercisable at any lime afier the

exacution of this Charge.

No purchaser, mortgagee or other person dealing with the Chargee, any Receiver or Delegate

shall be concerned to enguire:

(a) whethear any of the Secured Sum have become due or payable, or remain unpaid or
undischarged;

{b} whether any power the Chargee, a Receiver or Delegate is purporting to exercise has

become exercisable or is properly exercisable; or
{c) how any money paid to the Chargee, any Receiver or any Delegate is to be applied.

The recaipt of the Chargee, or any Receiver or Delegate shall be a conclusive discharge to a
purchaser and, in making any sale or other disposal of the Property or in making any
acqguisition in the exercise of their respective powers, the Chargee, and every Receiver and

Delegate may do so for any consideration, in any manner and on any terms that it thinks fit.

The enforcemant powers of the Chargee {in addition to the powers from time to time conferred
by the Act or any other statuis or atherwise under the law in force from time to time) shall be

immediately exercisable upon and following demand after the occurrence of an Event of



7.5

76

Default and shall be as follows in each case without becoming liable as mortgagee in

possession:

{2

(c)

(d)

for the Chargee itself to exercise all or any of the powers and rights specified in this
Charge {including but not limited to the powers and rights specified in Schedule 4) and
in addition all statutory and other powers and rights as the Chargee shall, acting
reasonably, think fit, after it has (aken possession of the Property;

o appoint a Receiver or any number of Receivers {(by way of deed or otherwise in
writing) of the Property (and to remove and substitute sny such Recelver as and when
the Chargee shall think fit) with ail the powars and rights in iaw or spacified in this
Charge (including but not limited to the powers and rights specified in Schedule 4)
which the receiver may exercise either in its own name or in the name of the Chargor

of the directors of the Chargor after it has taken possession of the Property.

so far as the law aliows the Receiver shall be the agent of the Chargor who shall be
liable for his acts, defaults, and remuneration but the Chargee shall be entitied to
agree such reasonable fees and expenses of and the mode of payment io the
Receiver and the remuneration of the Receiver. The agency of each Receiver shall
continue until the Chargor goes into liquidation and after that the Receiver shall act as

principal and shall not become the agent of the Chargor;

the powers conferred on mortgagees or receivers by the Act shall apply to any
Receiver appointed under this Charge as if such powers were incorporated in this
Charge except in so Tar as they are expressly or impliedly excluded and where there is
any ambiguity of cenflict between tha powers contained in the Act and those contained

in this Charge the terms of this Charge shall prevail.

The Chargee or any Receiver may delegate (either generally or specifically} by power of

attorney or in any other manner fo any person any right, power, authority or discretion

conferred on it by this Charge including the power of attorney granied under this Charge. The

Chargee and aach Receiver may make a delegation on the terms and conditions (including

the power to sub-delegate) that it thinks fit.

All moniss received by the Chargee, a Receiver or a Delegate shall be applied in the order

determined by the Chargee. NMeither the Chargee, any Receiver nor any Delegate shall be

bound (whether by virtue of section 108(8) of the LPA 1825, which is varied accordingly, or

10



8.1

8.2

91

82

otherwise) to pay or appropriate any receipt or payment in any particular order between any of
the Secured Sums.

CHARGEE'S POWERS AND RIGHTS

At any time after this security has become enforceable the Chargee shall have all siatutory
and other powers and righis and in addition {and not substitution) the powers and rights
spacified in clause 7 and Schedule 4 and may exercise all rights and powers in the name of
the Chargor and at the times and in such manner and on such terms as the person exercising

them shall in its sole absciute discretion consider appropriate.

The Chargee and each Receiver is entitled {o all the rights, powers, privileges and immunities

conferred by the Act on morlgagees and receivers,

RELEASE AND STATUTORY AGREEMENTS

The Chargee shall, at the reasonable requesi and cost of the Charger, duly discharge from the
security conslituted by this Charge any part of the Property:

(2} subjeci to a Permitied Disposition;

and shall within 10 Working Days of such request provide all such properly executed release
documentation {including, for the avoidance of doubt, a Land Registry Form D83, DS1 and/or
letter of consent) as may reasonably be required by the Chargor fo give effect to the

provisions of this clause.

On the expiry of the Security Period {and for the avcidance of doubt, provided that the
Secured Sum has been paid in full to the Chargee}, the Chargee shall, at the reascnable
request of the Chargor, take whatever action is necessary o release the Properly from the
security constituted by this Charge and shall promptly following any such requesi:

{a) provide all such properly executed relesse documentation (inciuding, for the
avoidance of doubt, Land Registry Form 051) as may reasonably be required by the

Chargor to give effect to the provisions of this clause; and

{b) discharae all registrations of this Charge at Companies House.

11



9.3

24

14

161

10.2

The Chargee covenants with the Chargor that if requested by the Chargor it will as soon as
reasonably possible upon receipt of a written request and upon payment of its reasonable and
proper lagal fees enter into any Statutory Agreement in relation {¢ the Property, in its capacity

as Chargee only in order to consent to and acknowledge the terms thereof.

The Chargee, by way of security, irrevocably appoints the Chargor as iis aftorney and in the
name of and on behalf of each Chargee and as the act and deed of each Chargee or
otherwise to sign and deliver and complete and otherwise perfect any desd assurance
agreement instrument or act which may be required to be given to the Chargeor by the Chargee
in accordance with ihis clause 9 where it fails to deliver the same to the Chargor within &
Waorking Days of being required to do so and this power of altorney is given as security
pursuant to the Powers of Attorney Act 1871, The Chargee ratifies and confirms and agrees
io ratify and confirm whatever attorney appeinied under this clause properly does or purports
to do in the exercise of all or any of the powers authorities and discretions granied or referred

to in this clause.

LIABWLITY

The Chargor's liability under this Charge in respect of any of the Secured Sum shall not be
dischargad, prejudiced or affected by

(a} any securily, guaraniee, indemnity, remedy or cther right held by, or availabie to, the
Chargee that is, or becomes, wholly or partially llegal, void or unenforceable on any
ground;

{b} the Chargee renewing, determining, varying or increasing any transaction in any
manner or concurring in, accepting or varying any compromise, arrangement or

setilement, or omitting to claim or enforce payment from any other person; or

{c) any other act or omission that, but for this clause, might have discharged, or otherwise

projudiced or affectad, the liability of the Chargor.
The Chargor waives any right it may have to reguire the Chargee to enforce any guarantee,

security or other right, or claim any payment from, or otherwise proceed against, any other

persen before enforcing this Charge:

12
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12

13

13.1

132

14

14.1

14.2

14.3

LAW OF PROPERTY (MISCELLANEQUS PROVISIONS) ACT 1889

For the purposes of section 2 of the Law of Property {Miscellaneous Provisions) Act 1889, the

terms of the Agreement and of the Existing Legal Charge are incorporated into this deed.

INDEPENDENT SECURITY

The security constituted by this Charge shall be in addition to, and independent of, any other

security or guarantee that the Chargee may hold for any of the Secured Sum at any time.

POWER OF ATTORNEY

Following the occurrence of an Event of Default that is continuing, by way of security, the
Chargor irrevocably appoints the Chargee, every Receiver and every Delegate separately to
bs the attorney of the Chargor and, in its name, on its behalf and as iis act and deed, to
exacute any documents and do any acts and things that the Chargor is required to execute
and do under this Charge, where the Chargor has failed to do any such actions foliowing

receipt of reasonable notice from the Chargee.

The Chargor ratifies and confirms, and agrees io ratify and confirm, anything that any of its
alforneys may do in the exercise or purported exercise of ali or any of the rights, powers,

authorities and discretions referred to in this clause.

GENERAL PROVIBIONS

Neither the whole or any part of the Secured Sum and/or this Charge shall be modifiad,
reisased, waived or ofherwise affected in any way by any grant of time, indulgence,
modification, release, variation or waiver granted or allowed to or agreed with the Chargor ar

any other person or otherwise.

A waiver of any right or remedy under this Charge or by law by the Charges, or any consent
given under this Charge by the Chargee, is only effective if given in writing and shall not be
deemed a waiver of any other breach or default. It only applies in the circumstancas for which
it is given and shall not prevent the Chargee from subseguently relying on the relevant

provision,

The Chargee shall be able to assign or transfer any of their rights or benefits under this Deed

provided that;

13



14.4

14.5

14.6

147

14.8

14.8

141G

{a) the Chargee assigns their rights and benefits under the Existing Legal Charge;

{b) the Chargee assigns the benefit of his right to the receipt of payments payable by the
Chargor pursuant [0 clause 3.3(e) of the Agreement; and

{c) the assignese or transferes executes and delivers to the Chargor a deed in which the

assignee or transferee agrees {0 be bound by the terms of this Deed.

A failure or delay by the Chargee to exercise any right or remedy provided under this Charge
or by law shall not constitute & waiver of that or any other right or remedy, prevent or resfrict
any further exercise of that or any other right or remedy or constilute an alection to affirm this
Charge. Mo single or partial exercise of any right or remedy provided under this Charge or by
law shall prevent or resirict the further exercise of that or any ofher right or remedy. No

election to affirm this Charge by the Charges shall be effective unless it is in writing.

The rights and remedies provided under this Charge to the Chargee are cumulative and are in

addition o, and not exciusive of, any rights and remedies provided by law

if any provision {or part of a provision) of this Charge is ar becomes invalid, illegal or
unenforceable, it shall be deemed modified to the minimum extent necessary to make it valid,
legal and enforceable. if such modification is not possible, the relevant provision (or part of a
pravision) shall be deemed deieted. Any maodification to or deietion of & provision {or part of a
provision} under this clause shall not affect the legality, validity and enforceability of the rest of

this Charge.

The restriction on the right of consolidation contained in Section 23 of the Act shall not apply to

this Charge.

Any written certificate or determination given by the Chargee pursuant or relaling to this
Charge shall be conclusive and binding as o the relevant items save in the case of manifest

arror or omission.

The unenforceability for whatever reason of any provision of this Charge shali in no way affect

the enforceability of each and every ¢ther provision,
This security shall not be considered as salisfied or discharged by any intermediate payment,

repayment or discharge of any part only of the Secured Sum and shall constitute and be a

continuing security for the Chargeas notwithstanding any settlement of account or other matter

14



14.11

14.12

1413

14.14

14,15

14.18

or thing and shall be in addition to and shali not operate so as in any way to limit or affect any
other security which the Charges may hold now or at any time held for or in respect of the
Secured Sum.

Any notice or other communication to be given or served under or in connection with this
Charge shall be validly served if in wriling and delivered by hand or by pre-paid first-class post

or other next Working Day delivery service to:

{a) the Chargee ail Highfield House, Park Road, Plumiree Park, Keyworth, Noltingham,
MG12 5LX; and

(b the Chargor 2t its registered address addressed to the Company Secretary,

or to any other address as is notified in writing by one party to the other from time 1o time.

A notice or other communication given under or in connection with this Charge is not valid if

sent by email. A reference to writing or written does not include email.

No amendment of this Charge shall be effective unless it is in writing and signed by, or on

behaif of, each party {or its authorised representative).

Except as expressly provided elsewhers in this Chargs, a persen who is not a parly to this
Charge shall not have any rights under the Confracts (Rights of Third Parties) Act 1988 to
enforce, or enjoy the benefit of, any term of this Charge. This does not affect any right or
remedy of a third party which exists, or is available, apart from the Contracts (Rights of Third
Partigs) Act 1989. The rights of the parties {o agree any amendment or waiver under this

Charge are not subject to the consent of any other person.

This Charge may be executed in any number of counterparts, each of which when executad
and delivered shall constitute a duplicate original, but all the counterparts shall together

constitute one deed.

This Charge and any dispuie or claim {including non-coniractual disputes or claims) arising out
of or in connection with it or its subject matter or formaticn shall be governed by and construed
in agcordance with English law and ihe parties submit to the exclusive jurisdiction of the
English courts.

DELIVERED as a DEED on the date of this document

13



SCHEDULE 1
Deascription of the Property
The frechold property known as Plots 17 to 21 (inclusive} and Plots 28 to 32 (inclusive) at the

Chargor's residential development site “Spinners Croft” on the north west side of Platt Lane Keyworth

comprising pant of title number NT171386 registered at HM Land Registry shown edged red on the
plan annexed hereto ("Plan”).

18



SCHEDULE 2

Chargor’s Covenants

Other than a Permitted Disposition, that no sale, assignment, transfer, parting with
possession, leass, licence or ether disposal of whatever nalure or realisation of the whole or
any part of or any interest in the Property nor purporting to do so nor any agreement to effect
nor purport to effect all or any of them shall be entered into otherwise than as permitted in
accordance with the terms of this Charge.

Promptly to advise the Chargee in writing on becoming aware of the occurrence of any Event
of Default.

in the event of any sale or transfer (including a transfer to the Chargee) of the Property or any
part thereof by the Chargee or any Receiver in exercise of its powers of sale pursuant to the
terms of this Deed to grant (or except and reserve (as appropriaiel) appropriate reasonabie
and necessary rights for the proper use and enjoyment of the Property or any part including
but not limited to rights of access, right of services, rights to maintain and rights of support
over the remainder of the land comprised in title number NT171386 (insofar as that remains in
the ownership of the Chargor from time to time) for the benefit of the Property or any part.

17



SCHEDULE 3

Evenis of Default

Any failure by the Chargor to pay the relevant instalment of the Secured Sum in full within 5 Working
Days of its due date in accordance with the Existing Legal Charge.

18



SCHEDULE 4

Chargee’s and Receiver's Powers

To manage and conduct the business of the Chargor in respect of the Property in all respects
as if it was and remained throughout its absolute and beneficial owner and for, such purpose
fo enter upon and take possession, hold, get in, collect or otherwise assume control in respect
of all or any of the Property.

To enter upon and take possession of the Property and undertake any works of demolition,
building, reconstruction, improvement, repair or decoration on it inciuding the commencement,
carrying out and completion of any alteration, building or development ulilizing for any such
purpose any chatlels, plant, machinery and materials then on or in the Property or otherwise
atiributable to any such works or which the Chargor is otherwise entilled to use and any plans,

drawings and specifications of the Chargor or otherwise.

Ta pay any rent of other oulgoings and payments charged on or otherwise relating to the

Property or their ownership, occupation or use.

To sell, assign, convert into money or otherwise realize, dispose of and deal with and transfer
title to the Property and realize assets by surrender of a Ieasehold estate upon such terms
including the amount and nature of the consideration and in such manner as the Chargee shall

think fit and on terms which bind any subsequent mortgagee.

To sever or remove or permit 1o be severed or removed and sell separately any fixtures or
fittings.

To promate, of concur in premoting, a company to purchase the Property to be disposed of.

To grant or create any lease, tenancy or licence or enter into an agreement to do so or any
cther agreement or contract relating to the disposal of or other dealing with the Property at any
and generally on such terms as it shall agree and to accept the surrender of any lease,
tenancy, licence or other such agreement or contract upon such terms as it shall think fit and

on terms which bind any subsequent morigagee

To compromise any claim or claims of, against, arising out of or otherwise relating {o the

Property,
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11

12

13

14

15

16

17

18

To effect insurances and obtain and/or enter intn bonds, covenants, commitments,
engagements, guarantees and indemnities or other like matters in any way relating to the
Property from time to time and to make all requisite payments to effect, maintain or salisfy
them.

To give receipis and releases for any sums recaived and execute all assurances and things

that may be proper or desirable for realising any of the Property.

To obtain and maintain ali necessary planning permissions, development consents, bullding
regulation approvals and other permissions, consents or licences as may reasonably be

raquired for any development or use of the Property.

Ta cancel or otherwise determine any agreements or contracts in any way reiating to the

Property.

To commeance, camry out and complete any acis and matlers, make demands, commence,
prosecute, enforce and abandon all actions, suits and proceedings, defend all actions, suits
and proceadings, execute such coniracts, deeds or other documents and otherwise deal for
the preservation, improvement, enforcement or realization of all or any of the security created
by this Charge in ali respecte as if it were and remsained at ali times the sole and absclute
beneficial owner of the Property.

To provide services and empioy or engage any prafessional advisers including: solicitors,
architects, surveyors, quantity surveyors, estate agents, contraciors, workmen, stockbrokers
and others and purchase or otherwise acquire any property, materials and other matters.

To make, exerciss or revoke any VAT option to tax that it thinks fit.

To, in the case of a Receiver, charge and receive any sum by way of remuneration (in addition
to all costs, charges and expenses incurred by the Receiver) that the Chargee mav prescribe
or agree with the Receiver.

To make any arrangement, settlement or compromise that it may think expedient.

To, if it thinks fit, but without prejudics o the indamnities in this Charge, effect with any insurer

any policy of insurance either in lieu or satisfaction of, or in addition to, the insurance required
to be maintained by the Chargor under this Charge.

20
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To exercise all powers, authorisations and rights it would be capable of exercising, and do all
those acts and things, as an absolute beneficial owner could exercise or do in the ownership

and management of the Property.

To exercise all powers provided for in the Act in the same way as i it had been duly appointed
under the Act and exercise all powers provided for an administrative receiver in Schedule 1 to
the Insclvency Act 1986.

To do any other acts and things that it may consider desirable or necessary for realising any of

the Property, may consider incidental or conducive o any of the righis or powers confarred on

it under or by virtue of this Charge or by law or lawfully may or can do as agent for the
Chargee.

To delegate iis powers,
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SCHEDULE 5

Existing Legal Charge
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THIS LEGAL CHARGE by way of deed Is made the Qe.fkd day of CX7 febéing

BETWEEN:

(1) MILLER HOMES LIMITED (Company Mumber: 5C255428) whose registered office is at Miller
House, 2 Lechside View, Edinburgh Park, Edinburgh EH12 8D {the "Ghargor®)

{2) JOHN WILLIAL HOLMES AND CATHERINE LINDA HOLMES of Highfield House, Park
Road, Flumtres Park, Keyworth NG12 5LX (the "Chargea")

BACKGROUND
{A) The Chargor Is entified to be registered as proprietor of the Property.

=) Under the Agreement refarred to below the Chargor has agreed to pay csrtain payments to
tha Charges subject to the terms of the Agreement,

OPERATIVE PROVISIONS
1 DEFINITIONS AND INTERPRETATION
1.1 Dafinitions

The following definitions shall apply:

Act the Law of Property Act 1925 {as amanded);
Affordable Heusing a Dwelliing subject to resirictions in respect of ocoupiers or
Dwelling tenure or rent or carying any subsidy for land or bullding

cost and reguired pursuant fo any planning permission
andfor planning agreement and “AWordable Housing
Dwaliings” shall be consinued accordingly;

Agreement an sala agreemeant made balween (1) the Chargae and {2}

the Chargor dated f?Sﬁ‘loé Enhafis;

Legal({#82500888vB[VPTOT]



Completion Date

Dealegate

Dispose of

Dwelling

Event of Default

Market Dwelling

Permitted Disposition

LegalD1#62503508valvPTO]

as defined in the Agresment.

any person appoinied by the Chargee or any Recsiver and
any parson appointed as attomey of the Chargee, Rogsiver

or Delegate;

bears the meaning given to it under Section 205(1) Law of
Froperty Act 1925 in respect of the whole or any part of the
Properly and disposition and Disposal shali be interpretad
accordingly;

a house or bungalow (in each case detached, semi-
detached or terraced), apartment or fiat, any fiat above
garage{s}, malzonette, collage or other dwelling
constructed or io be constructed on the Properdy in
accordance with the Planning Permission togethsr with its
curtifage, any associated garage, parking space, car port
and the like (whether separate from the main dwslling or

not) and "Dwellings” shall be construed accordingly;

the event specified in Schedule 3; :

a Dwelling other than an Affordabie Housing Dwelling and
“Markat Dwollings" shall be construed accordingly;

any of the foliowing:

{2} the Disposal dedication or adoption of any pait of the
Praperty %o or in favour of any statutory undertaking,
utility company, local authority or similar body for the
provision and adoption of sewers, Service Media or
other infrastructure Including for the avoidance of
doubt any sasement granted to a Relevant Autharity in
connection with any works in respact of the Property or
as otherwise contemplated in the Planning Agreement;
andfor

(b} the Disposal dedication or adoption of any part of the



Planning Acts

Planning Agreement

Legel01#62509688vEVPTH}

Property and/or the grant of rights or sasements to the
highway or other competent authority for roads,
footpaths, cycleways {(together with ancillary area and
rights) or other highway works in relalion to the
adoption of such roads, footpaths, cycleways ({ogether
with ancillary areas and righis) or other highway works
inclading any agreement made under Sections 38 or
278 of the Highways Act 1980; andior

{c} the Disposal of any part of the Propery which is
required to comply with the requirements of a Statutory
Agreement; andfor

{d) the Disposal of any pait of the Property as common
parts, opan space, amenity land or similar to the local
authority, a manzgement company or similar or the
Digpesal of land infended for use as an sleclricity
gubstation, transformer chamber, gas governor,

pumping station or similar infrastructures; andfor

{&}) the grant of easements over any part of the Property
as part of the davalopment of the Properly including
the grant of ezsaments in conpection with a Disposal
of any Dhwelling

PROVIDED THAT any such disposals are in zccordance

with the Planning Permission.

the Town and Country Planning Act 1880 the Planning
{Listed Buildings and Conservation Areas) Act 1980 the
Planning {Hazardous Substances) Act 1290 the Planning
{Consequential Provisions Act 1980 and the Planning and
Compensation Act 1891 and 2l orders regulations and
instruments relating to the use andfor occcupaflon of the
Property;

the agresement entersd info pursuant to section 106 of the
Town and Gouptry Planning Act 1830 dated 29 July 2019



Planning Permission

Property

Recsaiver

Relevant Authority

Roadways

Secured Sum

Security

Legalt1 452508666v8VFTO1]

and made between (1) the Charges, {2} the Chargar, and
Rushcliffie Borough Councli (3} and as varied or further

amended from time to me;
ptanning permission reference 18/02412/FUL;
the land described in Schedule 1:

any one of more receiver or manager of receiver and
manager appointed by the Chargee pursuant fo this Charge

(whether sole, Joint andfor several including any substitute);

the local planning authority local and county highway
authoritles town and parish councils drainage gas water
electriclty cable television and tslecommunications
companies and any cother authority ulility company body
corporation or organisation concerned with the granf of the
Planning Permission or the control of development or the
control of peolivtion or the adoplion of the Roadways and
sewers and open space or the instsliation of Service Meadia
and the provision of Sarvices and the dispersal or dispoaal
of surface watar; i

roads, cydeways andfor footpaths including (withouwt
limitation) carageways, roundabouts, junctions, foobways,
visibilily splays, verges, landscaping andfor strest furniture
andfor any other anclffary andfor associated works io be
consiructed on the Properly (but excluding shared access
areas which are not intendsd to be made available for
public use);

the sum of £3 858,000 (three million nine hundred and fifty

thousand pounds);

any morigage, fixed charge, pledge, hypothecation, lien,
assighment by way of security or other security agresment,
coniract, interest or encumbrance whatsoever securing any

abligation of any person or any other agreement or



arrangement having a simllar effect (for the avoidance of

doubt, this excludaes any floating charge);

Security Perlod the period commencing on the date of this Charge and
ending on the date upon which the Secured Sum has been
paid in full;

Service Media inciudes all draing, pipes, wires, cables, conducting media
and apparatus for surface and foul water dralnage gas,
eleciricity, waler, electronic {transmissions and similar
services now or in the fidure construciad on the Praperty;

Servicos foul and surface water drainags. water, gas, electricily and

telecommunications senvices;

Siatutory Agreement an agreement, obligation or undertaking to be made

pursuant to ail or any of the following:

Section 108 Town and Counlry Planning Act 1280, Section
38 and/or Section 278 Highways Act 1980, Saction 104
Water Industry Act 1931, Section 33 Local Government
{miscellanecus Provisions) Act 1982 or pursuant to any
cther etatutory enactment or derivative legisiation or as may
bs required by a local suthority, the local highway authority
oF any sernvice underiaker;

VAT valie added tax or any equivalent fax chargeabla in the UK
or elsawhers,
Working Days has the mezaning given to it In the Agreement.

12 The clause, paragraph and schedule hesdings in this Charge are for ease of refersnce only
and are not o be taken into account in the construction or Interpretafion of any provision to

which they refer.

1.3 LInless the contrary intention appears referencs!
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1.4

1.5

1.8

1.7

1.8

1.8

{a) to numbered clauses and schedules are references to the relevant clause in or

Sghedule fo this Chargs; and

(b} to a numbered paragraph in any Schedule are referencas lo the relevant paragraph in
that Scheduls,

Words in this Charge denoting the singular include the plural meaning and vice versa,

Waords in this Charge Importing one gander include the other genders and may be used
inferchangeably and words denofing natural persons where the context aliows include

corporations and vice versa,

Where a party fe this Charge comprises more then one individual the obligations and
covenanis of that parly shali be saveral,

Reference {o a pany shall include that parly's successars, permitted assigns and permitted
transferses and this Charge shall ba binding on, and enure to the benefit of, the parties to this
Charga and thelr respective parsonal representatives, successors, parmitied assigns and

parmitied transfereas.

A reference 1o asset or assets includes present and future proparties, undertakings, revenues,
rights and benefits of every description.

A reference 1o an adtherisation Includes an approval, autherisation, consent, exemplion, filing,

licanca, notarisation, ragistration and resclution.

A reference to a reguiation includes any regulation, rule, officlal directive, request or guidsline
{whether or not having the force of law) of any govermmentsl, inter-governmental or
supranational body, agency, department or regulatory, self-reguiatory or other authority or

organisation,

A reference o a stalule, statutory provision or siatutory instrumant Is a reference to it as
amendad, axtendad or re-ehacted from time to time. Refersnce in this Chargs to any statutes,
statutory provision or statutory Instrurents include and refer to any statuts, statutory provision
or statutory instrument amending, consolidating or replacing them respaciively from time in
iime and for the ime being In force and references to a statuts or statutory provislon include

statutory instruments, regulations and other subordinate legisiation made pursuant to it.
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a1

A reference to this Charge (or any provision of i) or to any other agreemant or document
raferred to in this Charge Is a raference to this Charge, that provision ar such other agreement
or document as amendad {In each case, other than In breach of the provisions of this Charge)

from fims to time.

A reference to an amendment includés a novation, re-enactment, supplement or variation (and
amend and amended shall be construed accordingly).

Any obligation of the Chargor to do something shall include an obligation to procure that it is
done and any obligation not 1o do something shall include an obligation not fo perform, suffer
ar allow it to be done.

The term “person’ includes individuals, firms, companies, corporations, bodies, organizations,
partnerships, unincorporated bodies of persons, governments, stales and agencies of a siate,
associations, trusts, joint ventures and consortlums {in each case whether ar not having
separate legal personality).

An Event of Dafault is "continuing” if i has not been remediad or waived.

The terms “include”, “including” and "in particular” or any similar sxpression shall he construed

as not limiting any general words and expressions in connection with which it is used.

COVENANT TO PAY

The Chargor covananis with the Chargee to pay the Ssoured Sum on of before the first
anniversary of the Compiletion Dats.

SECURITY

As continuing security for the payment and discharge of the Securaed Sum, tha Chargor with
fusll title guaraniss charges to the Chargee by way of first legal morigage the Property together
with the rights referred o and contained in the Agreement,

PROVIDED THAT this Charge shall not preciuds the Chargor from antering into any Parmitted
Disposition and it iz acknowledged and agreed that subject as referred io in this clause such
works, easements, rghts, transfars and demises and the terms of any such Sialutory

Agreement and the performance of it shall be permitted by this Charge,

Legal01#62508608vEl\VPTU]



3.2

6.1

8.2

Section 103 of the Act shall not apply to this Charge or the security constituted by this Charge.

CHARGOR'S COVENANTS

The Chargor covenanis with the Chergee in the manner set out in Schedule 2.

CHARGEE'S COVENANTS

The Chargee consents to any Permitied Disposition.

RESTRICTION ON DEALINGS

Gther than by way of a Permitied Disposition the Charger may not and covanants that it will

not at any time without the prior written consent of the Chargee:

(@)

()

create or attempt to create or purport o creste or suffer or permil to subsist any
Securlty over or in relation to the Property {lo the extent it is then subject to the

Security created by this Charge} during the Security Period; or

contract in relation to, sell, assign, transfer, create or grant any legal or equitable
estate or interest in, creats or sliow o exist any Wust in respect of the Propedy
nolwithstanding Seclion 93 of the Act not fo grant any lease, tenancy or licence or part
with possession and occupation or in any other way dispose of the Property (or
purpert to or agree to do any of the foregoing) while the same remains subject fo
charge created by this Charge save in accordance with the terms of the Agreement
and this Charge PROVIDED THAT this shall not prevent the Chargor from contracting
to sell, assign, transfer, create or grant any legal or equlishle estate or interest in,
create or allow to exist any tnust in respect of, or grant any lease, enancy or licence or
part with possession and occupation or In any other way dispose of any Dwelling or
Dwellings where such coniract or other disposition {as aforesaid} does not permit the
sgle to be subject to this Charge.

The parlies to this Tharge hereby apply to the Chisf Land Reglstrar for a restriction in

Standard Form NM {o be ragistered againsi the fitle fo the Properiy at the Land Regisiry to the
affact that:

Mo disposition of tha registered estate or by the propristor of any registered charge nat heing

& charge registered befora the eniry of his resiriction is fo be registered without a wiitten

LegalD{482503868vBIVFTOR}



7.1

7.2

7.3

7.4

consent signed by John Willlam Holmes and Calherine Linda Holmes of faddrass] ar their

conveyancer or 8 cerbificats signed by a conveyancer that the provisions of clause 6.7 of &

fegal charge dated).ﬁnada batween (1} Miller Homes Limited, and (2} John Willlam Holmes

and Catharine Mndﬁgimmes have been complied with or do nof apply to the disposiiion”
sl cotelies oIS

RIGHTS OF ENFORCEMENT

The whole of the Secured Sum shall become due (Including within the meaning of Section 101
of the Act) immediately following demand after the ocourrence of an Evant of Default that is
continuing and in addition fo all other protection afforded by stalute every purchaser (as
defined by ssction 205 of the Act) or other parly dealing with the Chargee or the Receiver shall
be entitled to assumsa that the power of sale and other powers conferred by section 101 of the
Act {as varied or extended by this Charge) arose on and are exercisable at any time afler the
execution of this Charge.

No purchaser, mortgages or othar person dealing with the Chargee, any Recsglver or Delegate
shall be concernad to enguire:

{2} whather any of the Securad Sum have becoms due or payable, or remain unpaid or

undischarged;

{b} whether zny power the Chargee, a Recelver or Delegate is purporting {o exercise has

become exercisable or is properly exerclsable; or
{c) how any money paid to the Chargee, any Receiver or any Delegata iz 10 be appliad.

The receipt of the Chargee, or any Receiver or Delegate shall be 8 conclusive discharge fo a
purchaser and, in making any sale or othar disposal of the Property or in making any
acquisition in tha exsrcise of their respective powers, the Chargee, and every Recelver and

Delegats may do so for any consideration, in any manner and on any terms that i thinks fit.

The enforcemeant powars of the Chargee {in addition {o the powers from time to ime conferred
by the Act or any other statute or ctherwise under the law in force from time fo time) shall be
immediately exercisable upon and following demand after the ocourrence of an Event of
Default and shall be as follows in each case without becoming liable as morigagee in

possession:
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7.5

7.8

{a)

(b}

{©

(d}

for the Chargee itself lo exstaise all or any of the powers and rights specified in this
Charge (including but not limited {o the powers and rights specified in Schedule 5} and
in addition ait statutory and oiher powers and rights as the Chargee shali, acting

reasonably, think fit, after it has taken pussession of the Property,

to appeint a Receiver or any number of Receivers (by way of deed or otherwise n
writing)} of the Property (and to remove and substitute any such Recelver as and when
the Charges shall think fit) with all the powers and righis In law or gpecified in this
Charge (including but not limited to the powers and rights specified in Schedule 8)
which the recelver may exercise eithar In its own name or |n the name of the Chargor

of the directors of the Chargor after it has taken possession of the Property,

80 far as the law =sllows the Receiver shall be the agent of the Chargor who shall be
lable for his acts, defaults, and remuneration but the Chargee shall be enfitied o
agree siich reasonable fees and expenses of and the mode of payment fo the
Receiver and the remuneration of the Receiver. The agency of each Receiver shall
continue untll the Chargor goes inte figuidation and after that the Receiver shail act as
principal and shall not become the agent of the Chargor;

the powers conferred on morigagees or recelvers by the Act shall apply to any
Recelver apprinted under this Charge as if such powers were Incorporated in this
Charge except in so far as they are expressly or impliedly excluded and whera there ig
any ambiguity of conflict between the powers contained in the Act and those contalned

i this Charge the terms of this Charge shall prevail.

The Chargee of any Recelver may delegats {sither generally or specifically) by power of

attorney or in any cther manner o any person any right, power, authority or discretion

conferred on it by this Charge Including the power of attorney gramted under this Chaige. The

Ghargee and each Recelver may mske a delegation en the terms and conditions {including

the power to sub-delegate) that if thiniks fit.

All monigs received by the Chargee, a Receiver or a Delegats shall be applisd in the order

datermined by the Charges. Nelther the Charges, any Receiver nor any Delsgate shall be
bound {whether by virtue of seclicn 108(8) of the LPA 1925 which is varied accordingly, or

stherwise) to pay or appropriate any recelpt or pavment in any particular ordar belween any of

the Secured Sums.

LegalX#62509866va[VPTCT]
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8.1

8.2

9.1

92

9.3

CHARGEE'S POWERS AND RIGHTS

At any thme after this security has become enforceable the Chargee shall have all statutory
and other powers and rights and in addition {and not substitution} the powers and rights
spedcified in clause 7 and Schedule 4 and may exercise all rights and powers In the name of
the Chargor and at the times and in such manner and on such terms as the parson exercizing

them shall in its sole absolute discretion consider appropriate.

The Chargea and each Recsiver is entitled {o all the rights, powers, privilegas and immunities

conferred by the Act on mortgagess and receivars,
RELEASE AND STATUTORY AGREEMENTS

The Chargaee shali, at the reasonable reguest and cost of the Chargor, duly discharge from the
sacurity constituted by this Charge any part of the Properly:

{a} subject to a Permitied Disposiion; or
{b} as provided for in clause 8 of the Agreement,

and shall within 10 Working Days of such request provide all such properly executed release
documentation {including, for the avoidance of doubt, a tand Registry Form D83, DS1 and/or
latter of consent} as may reasonably be required by the Chargor to give effect o the
provisions of thiz clause.

On the expiry of the Security Period (and for the avoidance of doubt, provided that the
Secured Sum has been pald in full to the Charges), the Chargee shall, at the reasonabls
reguest of the Chargor, take whatever action is ngcassary o ralease the Properiy from the
security constliitted by this Charge and shell promptly following any such request provide all
such propery exacuted release documentation (including, for the avoldance of doubt, Land
Registry Farm DS1) as may reasonably be required by the Chargor to give effect to the
provisions of thls clause,

The Chargee covenants with the Chargor that If requssted by the Chargor i will as soon as
reasonably possibie upon recelpt of a written request and upon payment of its reasonable and
proper legal fees enter into any Statutory Agreement in relation to ths Property, In its capacity

as Chargee only in order to consent to and acknowledge the terms thereof,

|agall1#6250986av8{VPT]
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8.4

10

10,1

10.2

11

The Chargea, by way of security, imevocably appolnts the Chargor as its attorney and in the
name of and on behalf of each Chargee and as the act and desd of each Chargee ar
otherwiss to sign and deliver and complete and ctherwise perfect any deed assurance
agreemant instrumeant or act which may be required to be given to the Chargor by the Chargee
in accordance with this clause 8 where it fails fo deliver the same fo the Chargor within 5
Waorking Days of being required to do so and this power of atlornay is given as security
pursuant lo the Powers of Allorney Act 1871. The Chargee ratifiss and confirms and agrees
to ratify and confirm whatever attorney appointed under this clause propery does or purporis
to do in the exercise of ali or any of the pewers authorifies and discretions granted or referred

to In this clause.

LIABILITY

The Chargor's liability under this Charge in respect of any of the Secured Sum shail not be
discharged, prejudiced or afiacted by;

{a) any security, guarantas, indemnity, remedy or other right held by, or available to, the
Ghargee that is, or becomes, wholly or partiafly liegal, vold or unenforceabls on any

ground;

{&} the Charges renswing, determining, varying or increasing any transaction in any
manner of concurting in, acceplting or varying any compromise, arrangement or

settlermant, or omitting to clalm or enforce payment from any other person; or

{c} any other act or omission that, but for this clause, might have discharged, or otherwise
prejudiced or affected, the lisbility of the Chargor.

The Chargor walves any right it may have fo require the Chargee to enforce any guarantee,
security or other right, or claim any payment from, or ofherwise proceed against, any other

person before enforcing this Chargs:
LAW OF PROPERTY (MISCELLANEOCUS PROVISIONS) ACT 1989
For the purposes of section 2 of the Law of Property (Miscellanecus Provisions) Act 1988, the

terms of the Agreement and of any sids letlers belween any pariies in relation to the
Agrasement are incorporaled into this deed.

Legail1#82608885vEVPTO1]
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12

13

131

13.2

14

1414

14.2

14.3

INDEPENDENT SECURITY

The security constituted by this Charge shall be in addition to, and independent of, any other

securily or guarantea that the Chargee may hold for any of the Secured Sum at any time,

POWER OF ATTORNEY

Following the ocourrence of an Event of Defaull that is continuing, by way of securily, the
Chargor irrevocably appoints the Chargee, svery Receiver and avery Delagate saparatsly to
ha the attorney of the Chargor and, in its name, on s behalf and as its act and deed, to
execute any documents and do any acts and things that the Chargor is requirad to execute
and do under this Charge, where the Chargor has falled {o do any such aclions following

recsaipt of reasonable nolice from the Chargee.

The Chargor ratifies and confirms, and agrees to ratify and confirm, anything that any of s
attorneys may do in the exsrcise or purported exercise of all or any of the rghts. powers,
authorities and discretions refarrad to in this clause.

GENERAL PROVISIONS

Neither the whole or any part of the Secured Sum andfor this Charge shall be modified,
released, waived or otherwise affected in any way by any grant of time, indulgence,
maodification, release, variation or waiver granied or allowed to or agreed with the Chargor or

any other person or otherwlse,

A waiver of any right or remedy under this Charge or by law by the Chargee, or any consent
given under this Charge by the Chergee, is only effective If given in writing and shall not be
deemed a waiver of any other breach or default. it only applies in the croumstances for which
it is given and shall not prevent the Chargee from subsequently relying on the relevant

provigion,

The Chargee shall be able to assign or transfer any of thelr rights or benefits under this Deed
provided that:

{a} the Chargee assigns the benefit of his right to the receipt of payments payable by the
Chargor pursuant fo dlause [3.3(s)] of the Agreemant; and

Legaln#62509888vA[VPTO1]
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14.4

145

14.8

14.7

148

14.8

14,10

{1 the assignee or transferee exscutes and delivers to the Chargor a deed in which the

assignes or fransferes agraes to ba bound hy the terms of this Deed.

A failure or delay by the Chargee to exarcise any right or remedy provided under this Charge
ar by law shall not constilule = waiver of that or any other right or remedy, pravent or restrict
any further axercise of that or any other right or remedy or constilute 8n election o affirm this
Charge. N single or partial exerclee of any right or remedy provided under this Charga or by
law shall prevent or resirict the furlher exercise of that or any other right or remedy, No
elaction o affirm this Charge by the Chargee shall be effective unless it is in writing.

The rights and remedies provided under this Charge to the Chargee are cumulative and are in

addition to, and not exclusive of, any rights and remedies provided by law

If ahy provision {or part of a provislon) of this Charge is of hacomes invalid, illegal or
unenforceable, it shall be deemed madified 10 the minimum extent necessary to make it valid,
legal and enforceable, ¥ such modification is not possible, the relevant provision {or part of =
provision) shall be deemed deleted. Any modification to or deletion of & provision {or pari of 5
provision) under this clause shall hot affect the legality, validity and enforceabiiity of the rest of
this Charge.

The restriction on the right of consolidation contained in Section 83 of the Act shall not apply to
this Charge.

Any written certificate of delerminailen given by the Charges pursuant or relating to this
Charga shatl be conclusive and binding as to the relevant items save in the case of manifest

SIOr OF OMission,

The unenforceabllity for whatever reason of any provislon of this Chargs shall in no way affect
the enforceabilily of 2ach and every other provision.

Thig security shall not be consldered as satisfled or discharged by any intermediate payment,
repayment or discharge of any part only of the Secured Sum snd shall constituie and be a
continuing security for the Chargae notwithstanding any seftiement of account or other malier
or thing and shall be in addition to and shall not operate so as in any way o limii or affect any
othar security which the Chargee may hold now or at any fime hold for or in respect of the
Secured Sum.

Legaidi#82000608valVPTO1]
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14,11

14.12

14.13

14.14

14.15

14.16

Any notice or other communication to be given or served under or in connection with this
Charge shali be valldly served if in writing snd delivered by hand or by pre-paid first-class post
ar other next Waorking Day delivery service to:

(=} tha Chargee at Highfield House, Park Read, Plumires Park, Keyworth, Nottingham,
NG12 5LX; and

{b) the Chargor at its registered address addressed to the Company Secretary,

ar {o any other addrass as is nolified ih writing by one parly to the other from time to time.

A notice or other communication given under or in connection with this Charge is not valid if

sent by email. A refarence to writing or written does not include smail.

Mo amendment of ihis Charge shall be effective unless it Is in wiiting and signed by, or on
behalf of, sach party (or its authorised representakive).

Except as expressly provided elsewhere in this Charge, a person who is not a paity o this
Charge shall not have any righis under the Contracts {Rights of Third Parties) Act 18989 o
enforce, or enjoy the benefit of, any term of this Charge. Thiz does not affect any right or
retnedy of a third party which exists, or is availlable, apart from the Contracts {Rights of Third
Parlies) Act 1289, The rights of the pariies to agree any amendment or waiver under this

Charge are not subject to the consent of any other person.

This Charge may be exscuted in any number of counterparts, each of which when executed
and delivered shali constitute a duplicate original, but all the counterparis shall together

constitute one deed.

This Charge and any dispute or claim {ncluding nen-contractual disputes or claims) arising out
of or In connection with it or its subject matter or formation shall be governed by and construed
in accordance with English law and the parties submit to the exdlusive jurisdiction of the
English courts,

DELIVERED as a2 DEED an the date of this documeant

Legal(1#52500665v8lVPTH1]
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SCHEDULE1
Description of the Property
The freshold property known as land on the north west side of Platt Lane Keyworth comprizing the

whole of the property registerad at HM Land Registry with title number NT171386 {as at the daie
heraof) exciuding the Dwellings edged blue and sdged orange on the plan annexed hereto {"Pian"}.

LegsiDi#82508668VE[VRTOY)
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SCHEDULE 2

Chargor's Covenants

1 Other than a Permitted Disposition, that no sale, assignment, transfer, parting with
possession, lease, ficencea or other disposal of whatever nature or realisafion of the whole or
any part of or any interest in the Praperty nor purporiing o do so nor any agresment to effact
nor purport o effect all or any of them shall be entered into ctherwize than as permiited in

accordance with the terms of this Charge.

2 Frompily o advise the Chargee in wrliing on becoming aware of the occurrance of any Event
of Default.
3 In the event of any sale or transfer (including a transfer to the Chargss) of the Property or any

part theraof by the Chargaee or any Receiver in exercise of its powers of sale pursuant to the
terms of this Dead to grant {or except and reserve (as appropriate)) appropriate reasonable
and necessary righis for the proper use and enjoyment of the Property or any part including
out not fimited to rights of access, right of services, rights fo maintain and rights of support
cver the remainder of the land comprised in tile number NT171388 (insofar as that remains in

the ownership of the Chargor from time to time) Tor the benefit of the Property ar any part,

LagalQ1#82500886vB[WPTOY]
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SCHEDULE 3

Events of Default

Any failure by the Chargor to pay the relevant instalment of the Securad Sum in full within 5§ Working

Days of its due date in accordance with the Agresment.

Lenai0iR8 2500888vBIVP TR}
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SCHEDULE 4
Chargee's and Receiver's Powers

To manage and conduct the business of the Charger in respact of the Property In all respects
as if it was and remained throughout its absolute and bensficial owner and for, such purpose
to enter upon and take possession, hold, get in, collect or otherwise assume contral In respeat
of all or any of the Property.

To enter upon and take possession of the Property and undertake any works of demolition,
buiilding, reconstruction, improvemiant, repair or decoration on it including the commencamant,
canving out and completion of any é!teration, buflding or development ulllizing for any such
purpose any chattels, plant, machinery and materials then on or in the Property or otherwise
attributable to any such works or which the Chargor is otherwize entiled to use and any plans,

drawings and specifications of the Chargor or otherwize.

To pay any rent or other cutgeings and payments charged on or otherwise reiating {o the
Property or their cwnarship, ocoupation of use.

To selt, assign, convert into money or otherwise reallze, dispose of and deal with and fransfer
ttle to the Property and realize asssis by surrender of a leasehold estale upon such terms
inciuding the amount and nature of the consideration and in such manner as the Chargee shall

think fit and on terms which bind any subseguent mortgagee.

To sever or remove of parmit fo be severed or removad and sell separately any fixtures or
fittings.

To promete, or concur In promeiing, a company o purchase the Property to be disposed of.

To grant or creats any lease, tanancy or licence or enter Infc an agreement 16 do so of any
other agreament or contract relaling to the dispasal of or other daaling with the Property st any
and generally on such terms as it shall agree and to accept the susrender of any lease,
{enancy, licencs or other such agreement or cantract upon such terms as it shall think fit and

on terms which bind any subseduent morlgages

To compromise any claim ar claims of, against, arising ouf of or othorwise relating to the
Praperty.

Legal0 H462600688vE[VPT]
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114

12

13

14

15

i6

17

18

To effect insurances and cobtain andfor enter into bonds, covenants, commitments,
engagements, guaraniess and indemniies or other ke matters In any way relating to the
Property from time {o time and to make all requisite payments to effect, maintain or satisfy
them,

To glve receipls and releases for any sums received and execute all assurances and things

that may be propsr or desirable for realising any of the Property.

To obtain and maintain all necessary planning permissions, development consents, building
regulation appravals and other parmissions, consents or llcences as may reasonably be

required for any developmant or use of the Property,

To cancel or otherwise detarmine any agresments or contracts In any way relating to the

Property.

Te commence, carry out and complets any acts and malters, make demands, commenca,
prosecute, enforce and abandon ali actions, suits and proceedings, defend all actions, suits
and proceadings, execute such contracts, deeds or other documenis and oftherwise deal for
the preservation, improvement, enforcement of realization of all or any of the seowily created
by this Charge in ail respects as if it were and remalned at all iimes the sole and absolute

beneficial owner of the Frapsity.

To provide services and amploy or engage any professional advisers including: solicitors,
architects, surveyors, guantity surveyors, astate agents, coniractors, workman, stockbrokers

and others and purchase or otherwise acquire any properly, materials and other matiers.

To make, exercise or revoke any WAT option to fax that i thinks fit

Ta, in the case of a Recelver, charge and raceive any sum by way of rermuneration {in addiiion
io all costs, charges and expenses incurrad by the Recelver) that the Chargee may presoribe
or agree with the Receiver,

Te make any arrangement, sellemant or compromise that it may think expediant.

Tao, i It thinks fif, but without prejudice to the indemnities in this Charge, effect with any insurer

any polley of insurance elther In lieu or satisfaction of, or in addiion to, the insurance required
{0 be malnained by the Chargor under this Charge.

Legald1#52508886vBVPTH)
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19

To exerclse all powers, authorisatlons and rights it would be capable of exercising, and do all
those acts and things, a5 an absojute beneficial owner could exerclse or do in the ownership
and management of the Properly.

20 To exsrcise all powers providsd for in the Act in the same way as if it had been duly appointed
under the Act and exercise all powears provided for an administrative receiver in Schedule 1 to
the Insalvency Act 19886,

21 To do any other acts and things that it may considar desirable or nacessary for realising any of
the Properly, may consider incidantal or conducive to any of the rights or powars conferrad on
it under or by visiue of this Charge or by law or lawfully may or can do as agsnt for the
Chargee. '

22 To delegate its powers.,

Legal01462509088uB[VFT]
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IN WITNESS whereof the parfies have executed this Charge as a desd the day and year first befors
written

CHARGOR'S EXECUTION

EXECUTED a= 5 DEED hy
MILLER HOMES LIBSITED
acting by a Director 33
In the presence of

Winess Signature:

Witness Mame {BLOCK CAPITALS):
Witneas Oocupation (BLOCK CAPITALS), MDIZA Vo BYREK

Witness Address (BLOCK CAPITALS)] s Homes Lt
i Fouss
# Lochside V%g:!

Edinpurgh Park

Edinburghy EH12 e

Legsi01#G52500880wBVP T
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EXECUTED as a DEED by

JOHN WILLIAM HOLMES

in the presence of;

Witness Signature; _ L A
Witness Name (BLOCK CAPITALS): " En D\ FeR, PeRawWw AL
Witness Occupation (BLOCK CAFITALS): RE ) \.Q.gb

Witness Address (BLOCK CAPITALS): BAEN R&EL—L-"T' PR K Q‘b
PLUMTREE PARK »waoﬂ:rﬂ NSTTRA  RC §-X

EXECUTED as a DEED by

CATHERINE LINDA HOLMES
it the presence of:

Witness Slgnature:
Witness Name (BLOCK CAPITALS): SE}J WEER PTRCIVAL-

Witness Occupation (BLOCK CAPITALS): R & § VRE D

Legall 148250868080 PTOT]
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IN WITNESS whereof the parties have executed this Charge as a deed the day and vear first before

written

CHARGOR'S EXECUTION

EXECUTED as a DEED by

MILLER HOMES LiMITED

acting by a Director Director

in the presenca of;

Witness Signature:

Witness Name (BLOCK CAPITALSY):

Witness Occupation (BLOCK CAPITALS):

Witness Address (BLOCK CAPITALS):

23
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Dated 27 J;;.B 2020

MILLER HOMES LIMITED

AND

JOHM WILLIAM HOLMES AND CATHERINE LINDA HOLMES

DEED OF VARIATION

refating to a Legai Charge dated 2 October 2019
in respact of land on the north west side of Platt
Lane Heyworth

{1)

@




THIS DEED is made on 2 3/ ) 2020

BETWEEN:

(1}

(@)

MILLER HOMES LIMITED (Company Number: 5C255429) whose registered office is at
Miller House, 2 Lochside View, Edinburgh Park, Edinburgh EH12 80DH {the "Chargor"); and

JOHN WILLIAM HOLMES AND CATHERINE LINDA HOLMES of Highfield House, Park
Road, Plumiree Park, Keyworth NG12 5LX (the “Chargee”).

BACKGROUND

A

B

This Deed is supplemental in the Charge (as defined below).

in accordance with clause 14.13 of the Charge, each parly has agreed to amend the Charge
as set out in this Deed.

THIS DEED wilnesses:

1

1.1

1.2

2.1

DEFINITIONS AND INTERPRETATION
In this Deed:

Charge means the legal charge entered into by the
parties on 2 October 2013 relating to land on
the north west side of Platt |ane Keyworth

Unless otherwise provided, the words and expressions defined in, and the rules of
interpretation of, the Charge shall have the same meaning and effect in this Deed.

AMENDMENTS TO THE CHARGE
The parties agree to amend the Charge by:

211 adding the words 'as varied by a deed of variation dated 2 :ﬁ@ 2020’ at the
end of the definition of Agreement in clause 1.1;

212 adding the words ‘plus a further sum of £50,000 {fifty thousand pounds)' at the end of
the definition of Secured Sum in clause 1.1;

2.1.3 deleting clause 2 of the Charge in iis entirety and replacing it with the following
clause:

‘2 COVENANT TO PAY

The Chargor covenants with the Chargee to pay the Secured Sum as follows:
2.1 £50,000 on or before 2 October 2020; and
2.2 £3,850,000 on or before 11 January 2021

214 amending Schedule 3 of the Charge by deleting the words 'the Agreement and
replacing them with ‘clause 2.



3 VARIATION DATE

The pariies agree that the amendments set out in this Deed shall have effect from the date of
this Deed.

4 CHARGE N FULL FORCE AND EFFECT

This Deed is supplemental to the Charge and, subject to the amendments described in this
Deed, the Charge shall remain in full force and effect.

5 CONFIRMATION AND INCORPORATION

The parties further agree and declare that the terms of the Charge, except as varied by this
Deed, are confirmed as if the same were sel out in this Deed in full, and that such tarms as so
variad shall for all purpeses (including, without limitation, for the purposes of section 2 of the
Law of Property (Miscellaneous Provisions) Act 1889) be deemed incorporated in this Deed.

6 GOVERNING LAW
This Deed and any dispute or claim arising out of, or in connection with, i, its subject matier
or formation (including non-contractual dispules or claims) shall be governed by, and
construed in accordance with, the laws of England and Wales.

7 JURISDICTION
The paries irrevocably agree that the courts of England and Wales shall have exciusive
jurisdiction to setile any dispute or claim arising out of, or in connection with, this Deed, ils

subiect matter or formation (including non-contractual disputes or claims).

EXECUTED AS A DEED by the parties and delivered on the date set out at the beginning of this
Deed

EXECUTED as a DEED by
MILLER HOMES LIMITED
acling by one director

in the presence of a wilness:

{Director)
Wilniess Signature. ...
WWHNESs NBME. ... i s s i s s o

ATOPEBE... ... e s s e



EXECUTED as a DEED by
SJOHMN WILLIAM HOLMES

in the presence of a withess:

Witness Signature Se-24dikf X

Witness Name. ZI"ENN ‘F@Q PERC_ WA (.

Address.m.gN%ELL\f QMK ﬂj}
PLom-tREE PARIK, Kﬁk{mﬁm Nt Nl SLx

EXECUTED as a DEED by
CATHERINE LINDA HOLMES

in the presence of a wilness:

Witness Name. ‘:3'“@3\1 N t pgﬁ\mu Al

Address. mm&&%—&-—j‘) PARREK ﬂb
PLosTREE “PARK KEGWORTH, NoTT™M

Ner 12 St-,x




EXECUTED as a DEED by

SOHMN WILLIAM HOLMES

in the presence of:

Wilness Signature:
Wimess Name (BLOCK CAPITALS: JEMIMIFER PR\
Witness Occupation (BLOCK CAPITALS): RETIR ED

Witness Address (BLOCK CAPITALS): MENAB 1LY, PAR K Q'ﬁj PLIMTREE PARIK
KEY 100RTYH, nNeT™ wa R Six

EXECUTED as a DEED by

CATHERINE LINDA HOLMES

in the presance of:

Withess Signature:

= .
Witness Name (BLOGK GAPITALS): JENIFER PERCIVT —

Witness Occupation (BLOCK CAPITALS): RAE TIRED

Witness Aol ress (Groce caritacs) MEWABILLY, PRk KoA
Leywortil , NeThinGHAN | NGIZ St

5 PLumTEeE PAEK
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