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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 255429

Charge code: SC25 5429 0357

The Registrar of Companies for Scotland hereby certifies that a charge
dated 20th December 2019 and created by MILLER HOMES LIMITED was
delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006 on
23rd December 2019 .

Given at Companies House, Edinburgh on 24th December 2019

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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e LOece mndies

DATE 2019

PARTIES

{1 MILLER HOMES LIMITED a company incorporated and registered in England and Wales
{registered number SC255429) whose registered office is at Miller House, 2 Lochside View,
Edinburgh Park, Edinburgh EH12Z 8DH (the Chargor);,

{2} PHILIP ANTHONY AMER and CARQL ANN AMER of Ganevan, Belbrough Lane, Hutton
Rudby, Yarm TS15 0HY and MAUREEN AMER of 1 Pease Court, Eaglescliffe, T516 ORZ
{ihe Owner); and

{3} THEAKSTON ESTATES (INVESTMENTS) LIMITED a company incorporated and registered
in England and Wales (registered number 09162133} whose registersd office s al
Southiands, The Avenue, Faglesciitfe, Stockion on Tess TS16 9AS (the Promoter).

IT 5 AGREED

1. DEFINITIONS AND INTERPRETATION

1.1 Inv this legal charge the following definitions will apply:

J2TRYETLY

Additional Charged Land
means that part of the Properly shown edged blue on Plan Z;

Additional Consideration
the additional sums payable by the Chargor in accordance with clause 13 of the Conlract;

Business Day
any day (other than a Saturday, Sunday or public holiday) during which clearing banks in the
City of London are open for normal business,

Charged Assets
the Property;

Charges
means the Qwner and/or the Promotern;

Gharges's Solicitors
such solicitor or solicitors that the Chargee or any one of them may nominate from time 0
time;

Chargor's Solicitors

Gatgley Pl of Minerva, 20 East Farade Leeds LS1 5PS {ref: (052700 .595/EZT/DML) or such
other solicitor or solicitors that the Chargor may nominate from time to time and nolify the
Chargas;

Contract

the contract for sale of the freehold property known as Flatls Lane, Normanby, Middlesbrough
and dated 23 August 2019 and entered into betwsan {1} the Owner; (2) the Chargor and (3}
the Promaoter;

Dofarred Consideration
has the meaning given to it in the Contract;

Deferred Conslderation Land
that part of the Property shown adged orangs on Plan 2,

Disposal

includes any sale or transfer or assent or 2 lease and Dispose shall be interpreled
accordingly,




Dus Dats :

; : i the date that the Deferred Consideration and/or the Education Contribution Savings and!sr
T the Additional Payment (as the context so requires) is payable by the Chargor pursuant to the
terms of the Contract;

Education Contribution Savings
the sums paysble by the Chargor In accordance with clauses 12.18 of tha Confract;

Encumbrance
a fixed morigage or charge;

End Date :

the day faliing two vears from the date of this legal charge unless al that dale any of the
Secured Liabilities and/or any sums payable by the Chargor pursuant to clause 2.2 are
outstanding whereupon the End Date shall be extended to the earlisr of the date of actual
payment of such outstanding sums and the third anniversary of the date of this legal charge;

Estate
the land at Flalts Lane, Normanby, Middiesbrough shown edged red on the altached Slan 1
being part of the land comprised In a transfer dated 2019 made belwssn {1} the

Chargee (2) the Chargor and (3) Theakston Estates (investment) Limited;

Event of Dafault
{2) the failure of the Chargor to pay all or any of the Secured Liabilities on the Dus Date;

H
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{b) the appointment of an administralor in respect of the Chargor:

{c}  arsceiver or administrative receiver is appointed of the whole or any part of the Property
or any person {akes pesssssion of of exsrcises or attempls {0 exercise any power of
sale in relation to the Proparty;

{(d}  the making of a request by the Chargor for the appointment of a Receiver; and

P {e} & psiition is presented to the Court for a meeling to be convened for the purposs of
o considering a reselution for the winding up of the Chargor or a resolution is passed o
i an order made for the winding up of the Chargor.

intorest Rate
4% above the base rate from time to time of Barclays Bank pic or such other clearing bank
I nominated by the Promoter at any time or, if the clearing banks cease al any time to oublish
1 @ base lending rate, such comparable rate of interest as the Promoter may reasonably
determine;

e LPA
: the Law of Property Act 1925,

Parmitted Dizsposal

(ay the Disposal dedication or adoption of any part of the Properly or service within the
Proparty and/or any rights over any part of the Property to or in favour of any statutory
undertaking, utility company, local authorty or similar body for the provision and
adoption of services sewers or other infrastructure; and/or

{b}  the dedicationfadoption andfor Dispusal of any parts of the Property andfor the grant of
rights or easements o the highway or other competent authority for roads, footpaths,
cycleways {logether with ancillary areas and rights) or other highway works in refation
o the adoption of such roads, footpaths, cyvcleways (together with anciliary areas and

i rights} or ather highway works including any agreement made under sections 38 or 278

. i ; Highways Act 1980; andior
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{c) the Disposal of any part of the Property which is required to comply with the
requirements of any Waorks Agreement, and/or

()  the Disposal of any part of the Property as common paris, open space, amenity fand or
similar to the local authority, 2 management company or similar or the Disposal of land
intended for use as an sleciricity substation, transformer chamber, gas govemor,
pumping station or similar infrastructure; andfor

(e} any Disposal of any part of the Property to an associated company of the Chargor
whare the Disposal is of a Unit or part of a Unit which has been constructad oris in the
course of construction where the Disposal is made only to facliifate the Disposal by way
of the grant of a lease of another Unit for example (but not limited {0} Disposal by way
of the grant of a lease of a garage under a coach house or of & first floor maisonelle
over a ground floor maisonette; andfar

(ff  the grant of a legal charge ranking behind this legal charge over the Property or any
part or parts approved by the Promoter in accordance with clause 4.2

{g) Disposal to a transferee or lessee of a Unil or Units pursuantic a Release; andfor
{h} the grant andfor reservation of any easement; and/or

{i) a Disposal to a registered provider as defined in the Housing and Regeneration Act
2008 or to any other affordable housing provider, andfor

i  the Disposal of & garage(s) erected or to be erected underneath a Unit; andfor

(k)  inrespect of the Uncharged Land only, any Disposal to a bona fide transferee or lessee
of 2 Unit ar Units;

Plan 1
the plan attached to this jegal charge and so marked;

Plan 2
the plan attached fo this legal charge and so marked;

Property
the Property described in schedule 1 and the benefit of all rights, easements and privileges in
retation to such property,

Racelver

any receiver, manager or receiver and manager appointed by the Promoter under this legal
charge;

Release

a form DS3 or form DS1 andior such other form (including but not limited to Land Registry
Form RX4) as shall be appropriate to release (when dated) the Charged Assets or any interest
in the Charged Assets or any part of paris of the Charged Assets from this legal charge and
any restriction contained hearein;

Secured Liabilities
the Deferred Consideration and the Education Contribution Savings and the Additional
Consideration and the obligation to pay all unpaid parls of them;

Service Media

all pipes, gutters, drains, sewars, wires, cables, poles and related apparatus to carry Utilities
including without limitation sustainable urban drainage systems, sub-stations, gas governor
houses and pumping stations and similar infrastructure;










1.2

1.3

1.4

ITTETITLE

Uncharged Land
the Estate exciuding the Property,

Unit

a single dwelling {or the intended site of a single dwelling} including any curtilage together
with associated private driveways, garage or access {being a house, flal, maisonelie,
bungalow or other construction infended for residential use) erected or to be erecled on some
part of the Property;

Utliitles
waler, gas, eleciricily, surface and foul drainage, waste and telecommunications:

Works Agraemant
all or any of the following as the case may be

(8] an agresment in respact of and affecling the Property {whather or not also affecting
other property) pursuant 1o section 33 Local Government Miscellaneous Provisions)
Act 1882 and/or section 111 Local Governmant Act 1972 andfor section{s) 38 and/or
278 Highways Act 1880 andfor section 104 Waler Industry Act 1981 or any provision
to similar Intent or an agreement with a water underiaker or a sewerage undertaker
{within the meaning of the Water industry Act 1881) or the Environment Agency or an
internal Drainage Board (within the meaning of the Waler Resources Act 1991 or the
Land Drainage Act 1881} or other appropriate authorily as to wailer supply or drainage
of surface andfor foul water from the Property or an agreement with any competent
authority or body relating to other services; and/for

{b} @ planning obligation {(whether entered into by agreement or otherwise) in raspect of
and affecting the Property (whether or not also affecling other property) pursusant to
Saction 106 of the Town and County Planning Act 1990,

In this legal charge, a referance o

1.2 a clause or a scheduls is, uniess otherwise stated, a refergnce to a clause of, or
a schedule to, this legal charge;

122 a particular taw is a reference to it as it is in force for the time being, taking
account of any amendment, extension, application or re-enactment and includes
any subordinate legisiation for the time being in force made under i;

1.2.3 laws in general s to all local, national and directly applicable supra-national laws
in force for the tme being, laking asccount of any amendment, extension,
application or re-enactment and includes any subordinate laws for the time being
in force made under them and &l ordars, notices, codes of praclice and guidance
made under them;

1.2.4 a person includes a reference to an individual, body corporate, association,
government, state, agency of stale or any underfaking {(whether or not having a
legal personality and irrespective of the jurisdiction in or under the law of which
it was incorporated or exists);

125 a parly is to a party to this legal charge and includes its permiited assignees
andfor the successors in title lo substantially the whole of its undartaking and, in
the case of an individual, o his estale and personal representatives: and

1.2.8 a company shall be construed 50 as o includs any company, corporation or gther
body corporate, wherever and however incorporated or established,

The schedules form part of this legal charge and have the same effect as if expressly set out
In the body of this legal charge and shali be interpreted and construed as though they were
set out in this legal charge.

The contents table and headings in this legai charge are for corvenience only and do not
affact the inferpretation or construction of this legal charge.



1.8

7.6

1.7
1.8

1.8

2.2

4.2

4.3

" amreTeTia

Words importing the singular include the plural and vice versa and words importing a gender
include evary gender,

The words other, include, including and in particular do not imit the generality of any
preceding words and any words which follow them shall not be construed as being limited in
scope o the same class as the preceding words where a wider consiruction is possible.

Writing or written includes faxes but not e-mail unless otherwise speciied in this legal charge.

Wharae a parly is placed under a restricion in this lagal chargs, the restriction is to be deemed
{o include an obligation on that party not to permit infringement of the restriction,

Whenever @ party is more than one person, all thelr obligations can be enforced against all
jointly and against each individually.

COVENANT TO PAY

The Chargor covenants with the Chargee that it will pay or discharge on demand the Secured
Liabilities whan the same are due and payable in accordance with the terms of the Coniract

The Chargor is lo pay on demand to the Chargee all reasonable and proper costs and
expenses which may be incurred by any of them in connaction with:

221 any consents or approvals which may be required under this legal charge (save
that the Chargee will be responsibie for the reasonable and proper cosis incurred
in conneclion with the discharge {or any element of discharge) of this legal
charge in acoordanca with clause 5)

2.2.2 nagotiating, preserving, enforsing or seeking o preserve or enforce this legal
charge or the Charges’s respaciive rights and powers under it; and

223 any stamp duty land tax and other fees as costs arising from the ssourity created
by this legal charge and also interest on any part of the Deferred Consideration
Payment, the Education Contribution Savings and the Additional Consideration
and any cosls and expenses payable under this legal charge from the date the
same becams due untl actugl payment al the Interest Rate after as well as
before judgment.

CHARGES
Fixed Chargas

As a continuing security for the payment of the Secured Liabiliies and the sums payable
pursuant io clause 2.2 of this legal charge, the Chargor with full tile guarantee chargss by
way of first legal mortgage the Property.

Extent of Security

It is agreed that this legal chargs is intended to create the sole securily which is held by the
Charges over the Charged Assels Tor the Securad liabilities and that the Chargee will nol take
or exercise any other security {including any lien) over the Charged Assels other than any
equiiable charge created by this legal charge unless the Chargor and the Chargees exprassly
agree otherwise in writing.

RESTRICTIONS AND WORKS AGREEMENTS

The Chargor agrees with the Chargee that it will not, without the Promotar's prior written
consent Dispose or agree to Dispose of any Charged Assels or any part of them except iF it
is a Permitted Disposal.

Where the Permilted Disposal is & legal charge ranking behind this legal charge then the
Promater shall be entitied to approve the form of legal charge (at the cost and expense of the
Chargor's expense) such approval not te be unreasonably withheld or delayed whers the legal
charge does not have 2 material adverse impact on the security created by this legal charge

The Chargor consents to the Charges applving to HM Land Registry in form RX1 o register
ihe following restriction {in form P} against sach of the litles allocaled o the Property and
specified in schedule 1 or which is the subject of first registration of title:

‘REBTRICTION




promT

Nao disposition of the part of the registerad estate fhatched orange and haiched blue] by the
proprietor of the registered estate, or by the proprietor of any registersd charge, nol being &
charge rogistered before the entry of ihis restriclion, is to be registered withoul a written
consent signed by the propristor for the time being of the charge dated [&] 2018 in favour of
Fhifip Anthony Amer and Carol Ann Amer of (Ganevan, Belbrough Lane, Hulton Rudby, Yarm,
TS18 OHY and Maureen Amer of 1 Poase Couri, Eaglesciiffe, TS16 ORZ and Theakston
Estales (Investments) Limiled whose registered office is at Souihlands, The Avenus,
Eagiescliffe, Slockion on Tees, T318 9AS referred lo in the cherges register or their
conveyancer that the provisions of clause 4.1 of the charge dated 2¢/ ¢ 2. 20148 and
made hetween Mifler Homes Limited (1} Philip Anthony Amer and Carol Ann Amer and

.. Maureen Amer (2) and Theaksion Estates {Investments) Limited (3} have besen complied

4.4

4.5

52

5.3

5.4

8.1

8.2

FEPETETLA

with.”

The Chargee shall within 20 Business Days of reguesi consent io and join in any Works
Agreement for the purposes of glving such consent and shall release from this iegal charge
such parts of the Property as are reasonably required 1o procure the adoption, dedication or
transfer of any land required under the Works Agreement or for the provision of infrastruciure
on the Property or for the grant of glanning permission for the development of the Property
and the Chargor shall indemnify the Charges from and against all costs, expenses and olher
liabitities whatsoever arising under any such Works Agreement,

if the Chargee falls fo comply with itz obligations in clause 4.4 the Charges hereby irrevocably
appoints the Chargor ils attorney by way of security to execute the relevant Works Agreement,

DISCHARGE

Within 10 Business Days afler the payment of the Deferred Consideration and any
outstanding sums due to the Charges pursuant to dause 2 2 of this legal charge the Chargee
will give to the Chargor such form of Release aa shell be appropriaie to relesse the Deferred
Congideration Land from this Charge and the restriction crealed pursuant to clause 4.3
{together with any relevant HM Land Registry formi{s)}.

Within 10 Working Days of the End Date provided that ail Secured Liabilities have been paid
and all sums due under clause 2.2 have been paid the Charges shall give the Chargor such
form of release as may be appropriate to release the balance of the Charged Assels from this
Charge and the restriction created pursuant to clause 4.2 {together with any relevant HM Land
Registry Form{s}}.

The Chargee agrees to execute Releases or allernatively where appropriate consents for
Permitied Disposals and agrees to deliver the same wilthin ten Business Days of receipt of
request from the Chargor provided that any such request shall include the form of Release or
consent required to be executad.

if the Chargee fails 1o execule any Releass or issue any certificate or consent lo deal with the
Restriction or fo complete any relevant HM Land Registry forms fo remove the Restriction
from tne Froprietorship Register of the Froperty in accordance with its obligations in clause
5.2, the Chargee hereby irrevocably appoints the Chargor its attorney by way of security to
exacuie the relevant Release.

REPRESENTATIONS AND WARRANTIES
The Chargor regresents and warrants {o the Chargees that:
incorporation

It is a limited company or 3 limited llability partnership duly organised, validly existing and
ragistered under the relevant laws of the jurisdiction in which it is incorporated and has the
power and all necessary governmental and other consents, approvals, licences and
authorities to own the Charged Assets.

Authority

It is empowered o enter inlo and perform its pbligations contained in this legal charge and
has taken all necessary action to authorise the execution, delivery and performance of this
legal charge, to oreate the securily to be constituted by this legal charge and to observe and
parform its obligations under this legal charge.

g



6.3
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7.3

7.4

7.5

7.6

8.1
8.2

8.2

8.3

2.4

8.5

2ok ]

Qbiligations binding

This legal charge as execuled and delivered constilutes and will constituta its legal, valid and
hinding obligations.

ENFORCEMENT OF SECURITY

The resirictions on the consolidation of morigages in section 93 of the LPA do not apply to
this legal charge.

The restriction on the powers of the Chargee fo grant leases or {0 accept the surrender of
lpases n sactions 59 and 100 of the LPA do not apply to this legal charge.

For the purposes only of section 101 of the LPA, the Secured Liabilities become due and the
statutory power of sale and other powers of enforcement arise immediately after exscution of
this legal charge.

Section 103 of the LPA does not apply to this legal charge and all moneys secured by this
legal charge are immediately payable without any demand.

The powsr of sale and the other powers conferred by the LPA or otherwise are extended and
varied o authorise the Chargee al its absolute discration to do all or any of the things or
exercise all or any of the powers which a Recsiver is empowered o do under this legal charge.

This legal charge will become immediately enforceabile and the powers of the Charges and
the Raecelver exercisable upon the happening of an Event of Default.

CHARGOR'S COVENANTS AND NEGATIVE FLEDGE

The Chargor covenants with the Chargee thal, during the continuance of the security created
by this legal charge, It shall not without the prior written consent of the Chargee:

create or permit to subsist any Encumbrance upon any of the Charged Assets; or

make a Disposal of, whether by a single transaction or a number of transactions and whether
related or not, the whole or any part of the Charged Assets axcept by way of a Permitted
Disposal.

APPOINTMENT AND POWER OF RECEIVER

Al any fime after the security constituted by this legal charge becomes enforceable and none
of the restrictions imposed by the LPA in relation to the appointment of a Receiver shall apply
the Promaoter may on behall of the Chargee:

811 appoint any person (or persons) to be a Receiver of all or any part of the Charged
Assels and/or of the income from any Charged Asset; andfor

812 axercise in respect of all or any of the Charged Assets all or any of the powers
and remedies given {o morlgagees by the LPA, including the power to take
possession of, receive the benefit of, or sell any of the Charged Assels.

The Promoter on behalf of the Chargee may remove from time to timas any Receiver appointed
by it and, whenever it may deem appropriate, appoint a new Receiver in the place of any
Receiver whose appointment has terminated for whatever reason.

The remuneration of the Receiver may be fixed by the Promoter on behalf of the Chargee but
will be payable by the Chargor. The amount of the remuneration will form part of the Secured
Liabilites.

A Receiver will have the power on behalf and at the cost of the Chargor:

g.41 to do or omit o do anything which the Chargor could do or omit to do in relation
{0 the Property; and

042 to exercise all or any of the powers conferred on the Receiver or the Chargee
under this legal charge or conferred upon receivers by the LPA or any other
statutory provision {whether or not the Receiver was appointed pursuant o the
relevant statutory provision}.

Without limitation 1o the powers of the Receiver, the Recsiver will have full power and
discration:




86

10.

1.

12.
121

12.2

13
13.1

13.2

3ATHTETLE

8.51 to take possession of and collect the income from the Property and for that
purpese (o iake any proceadings in the name of the Chargor;

982 io carry on, manage or parmit the carrying on and manéging any business of the
Chargor at the Property as the Receiver may think fif;

853 to sell, whether by public auction or private contract or otherwise, exchangs,
ficence or otherwise dispose of or deal with all or any part of the Property for
such consideration, ¥ any, and upon such terms as the Recaiver thinks fit: and

8.54 o grant any lease and to accept or agres (o acoept surrenders of leases in susch
circumstanceas and for such purposes and upon such terms as the Receiver may
thinis fit,

Sections 108(8) and 103(8) of the LPA wili not apply in relation to a Receiver appointed under
this clause 9.

PFROTECTION OF THIRD PARTIES

No purchaser from or other person dealing with the Chargee or with any Receiver shall be
obliged or concermed o enguire whether the right of the Chargee to appoint a Recsiver or the
right of the Chargee or any Receiver to exercise any of the powers conferred by this legal
charge In relation to the Charged Assets or any part of the Charged Assals has arisen o
beame exercisable by the Chargee or by any such Raceiver, nor be concerned with notice
to the contrary, nor with the propriety of the exercise or purported exercise of any such powers
and the title of such & purchaser and the position of such a person shall not be impeachable
by reference o any of thoss matters.

ABSIGNMENT AND TRANSFER

The Chargee nor the Chargor may assign, transfer, charge, make the sublect of a irust or deal
in any other manner with this legal charge or any of its rights under this lagal charge or purport
i do any of the same without the prior written consent of the other party,

THIRD PARTY RIGHTS

Subject to clause 12.2, a person who is not a party to this legal charge shall have no rights
urider the Contracts {Rights of Third Parlies) Act 1892 to enforce or rely upon a provision of
this legal charge. No party to this legal charge may hold itsaif out as trusiee of any rights under
this legal charge for the benefit of any third parly unless specifically providad for in this jegal
charge. This clause 12,1 does not affect any right or remeady of any person which exists, oris
avallable, otherwise than pursuant to the Contracts {Rights of Third Parties) Act 1899,

Any person towhom the benefit of any provision of this legal charge is assigned in accordance
with the terms of this legal charge is entitled under the Conbracts (Rights of Third Parties) Aot
1884 to enforce any term of this legal charge which confors {expressly or implied|y} any benefi
on any such person,

NOTICES

Any notice given under this legal charge shall be In wriling and signed by or on behalf of the
parly giving it.

Any notice to be given under this legal charge shall be given by delivering it by hand, or by
commercial courier, or serxding it by prepaid recordad delivery first class post or other next
Business Day delivery service:

13.2.14 o the Owner gt Ganevan, Belbrough Lane, Hutlon Rudby, Yarm, TS15 OHY,
markad for the attention of Philip Amer;

13.2.2 to the Chargor at:

{a) s regisiered office address for the time being, marked for the atlention of
the company secretary; and

{b}  Nautiius House, Redburn Court, Earl Grey Way, North Shields, NE2S GAR
ar such other address notified in writing to the Charges from time o time
after the date of this legal charga, marked for the aitention of the Regional
Managing Director,



13.3

13.4

13.5

136
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14.2
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14.4

14.5
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13.2.3 to the Promoter at Soulhlands, The Avenue, Eaglesclifie, Stockion on Tess,
TS16 BAS, marked for the attention of the Managing Director.

in the absence of evidence of earlier receipt and subject to clause 13.4, a notice served in
accordance with clause 13.2 shall be deemad to have been received:

13.34 if deflvered by hand, at the time of actual delivery to the address referred to in
clauss 13.2; or

13.3.2 if delivered by commercial courier, on the date and at the time (if given) that the
courier's delivery receipt is signed, or

13.3.3 if deiivered by prepaid recorded delivery first class post or olher next Business
Day delivery service, ai 8.00 a.m. on the second Business Day after posting.

If deemed receipt under clause 13.3 occurs on a day which is not a Business Day or after
5.00 p.m. on a Business Day, the notice shall be deemed to have bsen received at 9.00 a.m.
on the next Business Day.

In proving delivery, it will be sufficient to prove that delivery was made or that the envelope
containing the notice or document was properly addressed and posted as a pre-paid recordad
delivery first class lefter or by another next Business Day delivery service, as the case may
be.

A rotice to be given under this legal charge shall not be validly given if sent by fax or email.
GRANT OF EASEMENTS

On any sale of the Property or any part of it by the Chargee pursuant to the powers conferrad
by this Charge, the Chargor will (at its own ¢ost) on demand enter into such deed of easement
as the Chargee requires to grant to the purchaser or other dispones the rights that the
Property benefits from as set out in Schedule 1 and the Chargor will {al its own costj on
demand enter into such adoption agreements and/or deads of easement as the Chargee or
the relevant utiliies supplier may reguire in respect of the Utilities.

if the Chargor fails to execute any deed of sasement or adoption agreement in accordance
with itz ohligations in clauss 14.1, the Chargor hersby irrevocably appoints the Chargee ils
attorney by way of security to axscute the relevant deed.

The Chargor covanants that it will not sither in a single transaction or in a serles of transactions
Dispose of all or any part of the Estate excapt for a Permitied Disposal without procuring that
the proposed disponee enters into a deed of covenant with the Chargee in a form approved
by the Chargee acling reasonably to ocbserve and perform the provisions of clause 14
{including without limitation this clause 14.3).

The Chargor hereby applies to the Land Registry for a restriction to be placed on the
proprietorship register of the Estate in the following form:

"No disposition of the registered estate by the proprietor of the registered esfate or by the
proprietor of any registersd charge nol being a charge regisiered before the entry of the
restriction is to be registered without & cerfificata signed by Philip Anthony Amer and Carol
Ann Amer of Ganevan, Belbrough Lane, Hutton Rudby, Yarm, T815 OHY and Maureen Amer
of 1 Pease Courl Eaglescliffe, TS16 ORZ and Theakston Estaies (investmenis) Limited
whose registered office is at Southlands, The Avenus, Eaglescliffe, Stockion on Tess, T516
8AS that the provisions of clause 14 of & Legal Charge dated 2O ﬁe{:fmé?ﬁ@!? and
made between Miller Homes Limited (1) Philip Anthony Amer and Carol Ann Amer and
Maureen Amer {2} and Theaksion Esiates (Investments) Limited {3} have been complied
wiffr”

in respect of Permitted Disposals and in relation 1o the restriction conlained in clause 14.4;

14.5.4 for the avoidance of doubt, clauses 5.3 and 5.4 shail apply where the Permitied
Disposal relates to the Charged Assals;

1452 the Chargee consents o the withdrawal of the restriction contained in clause
14 4 in relation to any part of part of the Property which has been the subject of
a Permitted Disposal by way of Land Registry Form RX4 {or such other form as




may be required by the Land Registry from lime to time to effect the withdrawal
of the restriction at clause 14.4}; and

14.5.3 the Charges hereby granis the Chargor a power of atiorney for the purposes of
execuling any such Land Registry Form RX4 referred to at clause 14.5.1 andfor
consants to the Buyer's conveyancer {from time to time) certifying that they hold
the relevant consent to sign such From RX4; and

14.54 the provisions of this clause 14.5 constitute a Consent as defined in paragraph
88 of the Land Registration Rules 2003; and

1455 the Buyer shall be entitled to submit a copy of this legai charge (where a copy
has not already bean submitied) {o the Land Regishry as evidence of the
Charges’s consent given under any of the clauses 14.8.1 to 14.5.3 {inclusive}
should this be raguired.

15. GENERAL

18.1 No varialion o this logal charge shall be effective unless made in writing and signed by or on
behalf of all the parties to this legal charge. The Chargor and Chargee shall not be required
to obtain the consent of any third party on whom a benafit is conferred under this legal charge
fo the termination or variation of this legal charge or to the waiver or settlement of any right or
claim arising under it. A walver given or consent granied by the Chargee under this legal
charge will be effective only f given In wiiting and then only In the instance and for the purpose
for which it is given,

152 Each provision of this legal charge is severable and distingt from the others. If at any Ume any
provigion of this legal charge is or becomes unlawill, invalid or unenforceable to any extent
or in any cirpumstances for any reason, it shall to thal extent or in those circumstances be
deemed nof to form part of this legal charge but (except to that extent or in those
circumsiances In the case of that provision) the legality, validity and enforceability of that and
all other provisions of this legal charge shall not be affectad in any way.

15.3 if any provision of this legal charge is found fo be illegal, invalid or unenforceabla in
accordance with clause 15.2 but would be legal, valid or enforceable if some part of the
provision were deleted, the provision in guestion shall apply with such modification{s) as may
be necessary to make it legal, valid or enforceable,

P 15.4 The failure or delay in exercising a right or remedy provided by this legal charge or by law
doas nol constitute a waiver of that {or any other) right or remedy. Mo single or partial exercise,

e ar non-exercise or non-enforcement of any right or remedy provided by this legal charge or
by law prevents or restricts any further or other exercise or enforcement of that {or any other)
right or remedy,

18.5 The Chargee's rights and remedies contained in this legal charge are cumuiative and not
exclusive of any rights or remedies provided by law,

156 This legal charge may be execuled in any numbar of counterparts each of which when
sxecuted and delivered shall be an original. All the counterparts together shall constitute one
and the same document.

16. GOVERNING LAW AND JURISDICTION

16.1 This legal charge will be governed by and construed in accordance with the law of England
and Wales,

16.2 Each party irevocably agrees o submit to the exclusive jurisdiction of the courts of England

and Walaes over any claim or matter arising under or in connection with this legal charge or
the legal relationships established by this legal charge.

b 183 Each party irrevocably consents to any process in any legal aclion or proceedings arising out
P of or It connsction with this legal charge being served on it in accordance with the provisions
of this legal charge relaling to service of notices, Nothing contained in this legal charge shall
affect the right to serve process in any other manner permitted by law.

N WITNESS whereof the Chargor has duly executed this legal charge as a deed and it is dellvered on
the date first sef out above.

FRTETHFLY
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SCHEDULE 1
The Propedly

The Deferred Consideration Land and the Additional Charged Land together with the benefit of the
following rights over the Estale in common with the Charger and all others who have such or similar

rights:
1.

7.2
7.3

7.4
7.5

FAPEIAILE

a pedesirian and vehicular right of way over the Estate al all times and for all purposes to gain
gcoess io and from the Properly

o enter the Eslate lo make connections to the Service Media in the Estate and 1o install
additional Service Media in the Estate

{o the supply of Utllities to and from the Property by means of the Service Media in the Eslate

to enter the Estate to build on, inspect, repair, maintain, renew and replace the Property and
the Service Media

of support and protection afforded by the Estate for any building srected on the Property

such other rights as may be reasonably required for the beneficial use and enjoyment of the
Property {including but not limited to use for residential development)

All rights of entry are subject to the following conditions:

entry can only be exercised so far as and 1o the extent that the purpose for which the right is
exercised cannot reasonably be undertaken without such entry;

entry shafl not be exercised over the curtifage of any dwsliings;

aniry can only be exgrcised at reasonable imes of the day after giving reasonable prior written
natice {excepl in an emergency when no notice shall be required);

eniry can be exercised with and without workmen, machinery and appliances if necessary;

anyong exercising a right of entry must do as litlls damage as possible and must make good
or pay compansation for any damage that is done

12




] Exacuted as a deed by | / .
" MILLER HOMES LIMITED N v

Witness sig

Witnsgs name

Qocupation
Executed as a dead by
THEAKSTON ESTATES (INVESTMENTS)

LIMiTEB ...“.; ..................................
acting by two directors and its secretary Director
Diractor
Secrstary
Wilness signahire
& Wilness name
_ ? Addrass
i
.
: Oocupation
% % L . aFreTang ’
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Signed as a deed by
PHILIP ANTHONY AMER
in the presence of:

Witness signatura

Witngss nama

Addrass

Croupation

Signed as a desd by
CAROL ANN AMER
in the presence of:
Witness signature

Witness name

Address

Occupalion

Signed as a deed by
MAUREEN AMER
in the: presence of;
Witnass signature

Witness name

Address

Occupation

IZFETRI.E
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