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COMPANIES FORM No. 466(Scot)

Particulars of an instrument of
alteration to a floating charge created
by a company registered in Scotland

Pursuant to section 410 and 466 of the Companigs Act 1985

To the Registrar of Companies For official use ~ Company number

Address cverleaf - Note 6 v---o---u--

( - °® Iy SC170198
[ . |

Name of company

*R & K Drysdale {Holdings) Limited {"Holdings")

Date of creation of the charge (note 1)

16 March 2016

Description of the instrument creating or evidencing the charge or of any ancillary document which has

been altered (note 1)

Floating Charge

Names of the persons entitled to charge

Clydesdale Bank PLC (trading as both Clydesdale Bank and Yorkshire Bank)

Short particulars of all the property charged

The whele of the property, assets and rights {including uncalled capital)
which are or may from time to time while the Fleating Charge is in force be
comprised in the property and undertaking of Holdings.

Presentor's name address and For official use (06/2005)
reference (if any): Charges Section Post room
Shepherd and Wedderburn LLP

1 Exchange Crescent
Conference Square
Edinburgh
EH3 8UL
C2456.873/CFH/AMK
SCT

11/01/2021
COMPANIES HOUSE




Names, and addresses of the persons who have executed the instrument of alteration (note 2)

Please see the paper apart to this Form M466

Date(s) of execution of the instrument of alteration

6, 9 and 20 November 2020 {(having an effective date of 18 December 2020}

A statement of the provisions, if any, imposed by the instrument of alteration prohibiting or restricting the
creation by the company of any fixed security or any other floating charge having, priority over, or ranking
pari passu with the floating charge

Save as referred to in the instrument of alteration, no Obligor shall not
grant any further fixed or floating charge or security over the whole or any
part of its assets including its heritable, real or leasehold property
without the prior written consent of both the Creditors; and both the
Creditors agree to this provision notwithstanding the terms of the Charges or
any of them.

For Definitions please see the paper apart to this Form M466.

Short particulars of any property released from the floating charge

None

The amount, if any, by which the amount secured by the floating charge has been increased

N/A
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A statement of the provisions, if any, imposed by the instrument of alteration varying or otherwise regulating the
order of the ranking of the floating charge in relation to fixed securities or to other floating charges

Please see the paper apart to this Form M466




Continuation of the statement of the provisions, if any, imposed by the instrument of alteration varying or otherwise  Flease do not
regulating the order of the ranking of the floating charge in relation to fixed securities or to other floating charges ;’;?;%’;,gm
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A foe is payable to
Companies House
In respect of each

. o ‘A—.ﬁz_ register entry for &

Signed For and on behalf of Shepherd and Wedderburn LLP Date & January 2021 cmh:rg:.” or

On behalf of X}M¥M[chargee] T (See Nots 5)

Notes

1. A description of the instrument e.g. "Instrument of Charge" "Debenture” etc, as the case may be, should be t delete as

given. For the date of creation of a charge see section 410(5) of the Companies Act. appropriate

2. In accordance with section 466(1) the instrument of alteration should be executed by the company, the
holder of the charge and the holder of any other charge (including a fixed security) which would be
adversely affected by the alteration.

3. A cerlified copy of the instrument of alteration, together with this form with the prescribed particulars
correctly completed must be delivered to the Registrar of Companies within 21 days after the date of
execution of that instrument.

4. A certified copy must be signed by or on behalf of the person giving the certification and where this is a
body corporate it must be signed by an officer of that body.

5. Afee of £13 is payable to Companies House in respect of each register entry for a mortgage or charge.
Cheques and Postal Orders are to be made payable to Companies House,
6. The address of the Regisfrar of Companies is: Companies House, 138 Fountainbridge,
Edinburgh, EH3 9FF DX 235 Edinburgh or LP -4 Edinburgh 2
Laserform Intemational 5/09 Page 4 M466
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This is the paper apart referred to in the foregoing Form M466
Names, and addresses of the persons who have executed the instrument of alteration

(1
)

(3)

(4)

(5)

(6)

SCOTTISH ENTERPRISE, Atrium Court, 50 Waterloo Street, Glasgow, G2 6HQ ("SE")

CLEAR 123 LIMITED, Old Cambus Quarry, Cockburnspath, Berwickshire, Scotland, TD13 5¥S
("Clear 123"

R&K DRYSDALE LIMITED, Old Cambus Quarry, Cockburnspath, Berwickshire, TD13 5YS
("Drysdale")

R&K DRYSDALE {HOLDINGS) LIMITED, Old Cambus Quarry, Cockburnspath, Berwickshire,
5YS ("Heldings")

DALGLEN (NO. 17723) LIMITED, Old Cambus Quarry, Cockburnspath, Berwickshire, TD13
5YS ("Dalglen")

CLYDESDALE BANK PLC (trading as both Clydesdale Bank and Yorkshire Bank), 30 St
Vincent Place, Glasgow, G1 2HL {“the Bank”)

A statement of the provisions, if any, imposed by the instrument of alteration varying or
otherwise regulating the order of the ranking of the floating charge in relation to fixed securities
or to other floating charges

In respect of the Project Documents, the SE Assignation, the Bank's Floating Charges and SE's Floating
Charges shall rank in the followina order of priority, namely:

FIRST the SE Assignation to the extent of SE's Specified Amount;
SECOND the Bank's Floating Charges to the extent of the Bank's Specified Amount;

THIRD the Bank's Floating Charges to the extent of any sum secured thereby in excess of the
Bank's Specified Amount; and

FOURTH SE's Floating Charges to the extent of any sum secured thereby in excess of SE's
Specified Amount.

In respect of the Assets (other than the Project Documents), the Bank's Floating Charges and SE's
Floating Charges shall rank in the foliowing order of priority, namely:

FIRST the Bank's Floating Charges to the extent of the Bank's Specified Amount;
SECOND SE's Floating Charges to the extent of SE's Specified Amount;

THIRD the Bank's Floating Charges to the extent of any sum secured thereby in excess of the
Bank's Specified Amount; and

FOURTH SE's Floating Charges to the extent of any sum secured thereby in excess of SE's
Specified Amount.

In this paper apart and in the foregoing Form M466

"Assets" shall mean the whole of the property, assets and rights (including uncalled capital) which are
or may be from time to time comprised in the property and undertaking of the Obligors;

"Bank's Charges" shall mean the Bank's Standard Securities and the Bank's Floating Charges;

"Bank's Floating Charges” shall mean:

the Floating Charge granted by Clear 123 in favour of the Bank dated 30 March 2016 and
registered with the Registrar of Companies on 6 April 2016 as security for sums due or to
become due by Clear 123 to the Bank;



2. the Floating Charge granted by Drysdale in favour of the Bank dated 24 January 2011 and
registered with the Registrar of Companies on 9 February 2011 as security for sums due or to
became due by Drysdale to the Bank;

3. the Floating Charge granted by Holdings in favour of the Bank dated 24 January 2011 and
registered with the Registrar of Companies on 9 February 2011 as security for sums due or to
become due by Holdings to the Bank;

4, the Floating Charge granted by Holdings in favour of the Bank dated 16 March 2016 and
registered with the Registrar of Companies on 29 March 2016 as security for sums due or to
become due by Holdings to the Bank;

5. the Floating Charge granted by Dalglen in favour of the Bank dated 24 January 2011 and
registered with the Registrar of Companies on 9 February 2011 as security for sums due or to
become due by Dalglen to the Bank;

"Bank's Specified Amount" shall mean the aggregate of sums secured by the Bank's Charges not
exceeding the sum of twelve million, three hundred thousand, five hundred and ninety three pounds
(£12,300,593) sterling and twelve months’ interest payable thereon and all outlays, costs, charges and
expenses secured by the Bank's Charges but excluding therefrom the amount (if any) of any dividend
in the liquidation, administration or receivership of any Obliger received by the Bank as a preferential
creditor under Section 386 and Schedule 6 of the Insolvency Act 1986;

"Bank's Standard Securities" shall mean:

1. the Standard Security over the Cockburnspath Property granted by Drysdale in favour of the
Bank dated 24 June 2014 and registered in the Land Register of Scotland under Title Number
BERG467 on 7 July 2014 as security for sums due or to become due by the Drysdale to the
Bank; and

2. the Standard Security over the Coldingham Property granted by Drysdale in favour of the Bank
dated 30 March 2016 and registered in the Land Register of Scotland under Title Number
BER®&468 on 11 Aprit 2016 as security for sums due or to become due by the Drysdale to the
Bank;

"Charges" shall mean the Bank's Charges and SE's Charges and "Charge” shall mean any one of
them;

"Cockburnspath Property" shall mean the subjects at Old Campus Quarry, Cockburnspath TD13 6YS
registered in the Land Register of Scotland under Title Number BERE467;

"Coldingham Property" shall mean the subjects at Farm and Lands of Moorhouse, Coldingham
registered in the Land Register of Scotland under Titte Number BERG468,;

"Creditors" shall mean the Bank and SE and "Creditor” shail mean either of them as the context so
requires;

"Obligors” shall mean Clear 123, Drysdale, Holdings and Dalglen and "Obligor" shall mean either of
them as the context so requires;

"Project Documents” shall have the meaning given to that term in the SE Assignation;

"SE Assignation" shall mean the assignation in security by Drysdale in favour of SE with a date of
delivery of 18 December 2020 and registered with the Registrar of Companies on 23 December 2020
as security for sums due or to become due by Clear 123 to SE;

"SE's Charges" shall mean the SE Assignation, SE's Standard Securities and SE's Floating Charges;

"SE's Floating Charges" shall mean:
1. the Bond and Floating Charge granted by Clear 123 in favour of SE with a date of delivery of
18 December 2020 and registered with the Registrar of Companies on 23 December 2020 as
security for sums due or to become due by Clear 123 to SE;
2. the Bond and Floating Charge granted by Drysdale in favour of SE with a date of delivery of 18
December 2020 and registered with the Registrar of Companies on 23 December 2020 as
security for sums due or to become due by Drysdale to SE;




3. the Bond and Floating Charge granted by Holdings in favour of SE with a date of delivery of
18 December 2020 and registered with the Registrar of Companies on 23 December 2020 as
security for sums due or to become due by Holdings to SE;

4. the Bond and Floating Charge granted by Dalgen in favour of SE with a date of delivery of 18
December 2020 and registered with the Registrar of Companies on 23 December 2020 as
security for sums due or to become due by Dalglen to SE;

"SE's Specified Amount" shall mean the aggregate of sums secured by SE's Charges but not
exceeding the sum of one million four hundred and twelve thousand POUNDS (£1,412,000) STERLING
and twelve months' interest payable thereon and all outlays, costs, charges and expenses secured by
SE's Charges but excluding therefrom the amount (if any) of any dividend in the liquidation,
administration or receivership of any Obligor received by SE as a preferential creditor under Section
386 and Schedule 6 of the Insolvency Act 1986; and

"SE's Standard Securities” shall mean:

1. the Standard Security over the Cockburnspath Property granted by Drysdale in favour of SE
dated 6 November 2020 and to be registered in the Land Register of Scotland under Title
Number BER6467 as security for sums due or to become due by the Drysdale to SE; and

2. the Standard Security over the Coldingham Property granted by Drysdale in favour of SE dated
6 November 2020 and to be registered in the Land Register of Scotland under Title Number
BER6468 as security for sums due or to become due by the Drysdale to SE.



FILE COPY

CERTIFICATE OF THE REGISTRATION
OF AN ALTERATION TO A FLOATING CHARGE

COMPANY NO. 170198
CHARGE CODE SC17 0198 0011

I HEREBY CERTIFY THAT PARTICULARS OF AN INSTRUMENT
OF ALTERATION DATED 18 DECEMBER 2020 WERE :
DELIVERED PURSUANT TO SECTION 466 OF THE COMPANIES
ACT 1985

ON 11 JANUARY 2021

THE INSTRUMENT RELATES TO A CHARGE CREATED ON 16
MARCH 2016

BY R & K DRYSDALE (HOLDINGS) LIMITED

IN FAVOUR OF |
CLYDESDALE BANK PLC (TRADING AS BOTH CLYDESDALE
AND YORKSHIRE BANK) (COMPANY NUMBER SC001111)

GIVEN AT COMPANIES HOUSE, EDINBURGH 12 JANUARY 2021
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RANKING AGREEMENT

among

Clydesdale Bank PLC (trading as both
Clydesdale Bank and Yorkshire Bank)

and

Clear 123 Limited, R&K Drysdale
Limited, R&K Drysdale (Holdings)
Limited and Dalglen (No 17723)
Limited

and

Scottish Enterprise

Date: '€ DEEMEEL TOLO

GBO3A2 (02/16)



RANKING AGREEMENT

among

|
| Name:

Scottish Enterprise

1 established under the Enterprise and New Towns (Scotland) Act 1980 and having its

principal ptace of business at Atrium Court. 50 Waterioo Street, Glasgow, G2 6HQ

L ("SE™)
o T
: Name Clear 123 Limited :
' Company Number: SC528856 3
Registered Office: Old Cambus Quarty, Cockburnspath, Berwickshire,
: Scotiand, TD13 5YS |
| ("Clear 1237 ;
1 J
r K
" Name: R&K Drysdale Limited
| Company Number: SC139487

Registersd Office: Oid Cambus Quarry, Cockburnspath, Berwickshire. ,

TD13 5YS
("Orysdaie)
Name: R&K DOrysdale (Holdings) Limited

i Company Number:

Registered Office:

; ("Holdings")

L

SC170198

Old Cambus Quarry, Cockbumspath, Berwickshire,
TD13 5YS

U

" Name:
‘ Company Number:

|
' Registerad Office:

("Dalgien™)

Daigien (No 17723) Limited
SC365826

Old Cambus Quarry, Cockburnspath, Berwickshire,
TD135Y5




Name: Clydesdale Bank PLC (trading as both Clydesdale Bank |
and Yorkshire Bank) I
Company Number: $C001119 ;
. Registergd Office: 30 Si Vincent Place, Glasgow G1 2HL |
" Details for Notices: i
Address Busimess Lendng Services, 20 Memon Way, Leeds |
LS2 BNZ :
Fax 0113 807 2448 ‘
Reference: CIFDS6711302 |

{"the Bank*)
"BACKGROUND i B

The Obligors have granted i favour of the Bank the Bank's Charges and have agreed to |

grant in favour of SE SE's Charges. The Obiigors, the Bank and SE have agreed to enter |
_into this Ranking Agreement for the pumposes of regulating the ranking of the Bank's
' Charges and SE's Charges. |

-

Other defined terms used in this Ranking Agreement are as set out in Clause 11.

Ranking of Charges

11

1.2

Standard Securilies

The Bank's Standard Secuwrities and SE's Standard Securities shall rank in the
following order of priority in respect of each Property, namely:

FIRST the Bank's Standard Securities 10 the extent of the Bank's Specified
Amount,

SECOND  SE's Standard Securities 1o the extent of SE's Specified Amount;

THIRD the Bank's Standard Securities to the extent of any sum secured
thereby In excess of the Bank's Specified Amount; and

FOURTH the SE's Standard Securities to the extent of any sum secured
thereby in excess of the SE's Specified Amount

Floating Charges and Assignation

121 in respect of the Project Documents, the SE Assignation, the Bank's
Floating Charges and SE's Froating Charges shall rank in the foliowing
order of priority, namely:

FIRST the SE Assignation lo the extent of SE's Specified Amount,

SECOND  Ihe Bank's Ficating Charges 1o the extent of the Bank's Specified
Amount;



THIRD the Bank's Fioating Charges fo the extent of any sum secured
thereby in excess of the Bank's Specified Amount; and

FOURTH  SE's Floating Charges to the extent of any sum secured thereby in
excess of SE's Speacified Amount.

122 in respect of the Assets (other than the Project Documents), the Bank's
Floating Charges and SE's Floating Charges shall rank in the following
orger of priority, namely:

FIRST the Bank's Floating Charges to the exient of the Bank's Specified
Amount;

SECOND  SE's Floating Charges to the exient of SE’s Specified Amount;

THIRD the Bank's Floating Charges to the extent of any sum secured
thereby in excess of the Bank's Specified Amount; and

FOURTH SE's Floating Charges to the extent of any sum secured thereby in
excess of SE's Specified Amount.

Overriding Effect

The provisions of this Agreement shail apply and be given effect to and the Charges shall
rank in the order specified in Clause 1 notwithstanding any of ihe following:

21 the provisions of Section 13 of the Conveyancing and Feudal Reform {Scotland)
Act 1970;

22 Sections 464 or 466 of the Comparies Acts 1985;

23 the terms of the Charges or any of them;

24 the dates of creabon or registration or intimation of the Charges;

25 the date or datas on which the Creditors or either of them may have made or may

hereafter make advances to any of the Obligors;

28 the date or dates on which sums due or becoming due to either of the Creditors
have been or shall become due; or

27 any composition of or fluctuations in such sums or the existence at any time of a
credit balance on any current ar other account with gither of the Creditors.

Prohibition against Further Charges

Save as referred to in this Agreement. no Obligor shail not grant any further fixed or floating
charge or security over the whole or any part of its assets including its heritable, reat or
leasehold property withoul the prior written consent of both the Creditors: and both the
Creditors agree to this provision notwithstanding the terms of the Charges or any of them

Time or Indulgence

Each of the Creditors shail be entitled, withoul reference to the other Creditor, to grant time
or induigence to an Obligor and to release, compound or otherwise deal with, exchange,
release, modify or abstain from perfecling or enforcing any of the rights which it may now or
hereafter have against an Obligor or otherwisa, provided thal the same shall not prejudice
the rights of any such Creditor under this Agreement.




5. Insurance Monies

Any monies recewved by the parties to this Agreement in respect of any msurance covering
any assets secured by the Charges shall be applied in repainng, replacing or reinstaling any
such assels deslroyed. damaged or lost or otherwise in such manner as the Creditors and
fhe relevant Obligor may, from time 1o time, agree

6. Disclosure of Information

The Creditors shall be al liberty, from ime o time, to disclose to each other informaton
concerning the affairs of the Obligors in such a manner and to such extent as the Creditors
shall agree.

7. Variation/Alteration

The Charges are hereby varied to the axtent specified in this Agreemaent and lhis Agreement
shall be construed and recerve effect as a variation within ihe meamng of Section 16 of the
Conveyancing and Feudal Reform {Scottand) Act 1870 and as an instrument of Altleration
within the meaning of Section 466 of the Cempanies Act 1985,

8. Compensation

The Creditors agree that, if this Agreement is regarded by any one or more liquidators,
receivers, administrators or adminisirative receivers of an Oblhigor as failing to bind mm or
themn, any Creditor who will have benefited as a result of any acton by any one or more of
such liquidators or athers will promptly compensate the Creditor who will have been
correspondingly prejudiced to the extent of the prowvisions as to ranking detaiied in Ciause 1

9, Consents and Enforcement

91 £ach of the Creditors shall be deemed {0 have given timeously all consents
necessary to the granting by the Obligors of the Charges

g2 Subject to the prowvisions as to ranking detaiied in Clause 1. none of the Charges
shall, in any way, prejudice or affect any other of them as security for or in respect
of any sums which now are or have been or at any time hereafter become due,
owing or incurred by any of the Obligors to either of the Credilors, and subject to
those ranking provisions, all such sums shali be fully and effeclually secured by
and under and in terms of each of the Charges as if al such sums had become
due or owing or incurred to the Bank and/or SE before the creation of any other of

the Charges.

9.3 If eithver of the Creditors wishes to exercise its power of sale over either of the
Properties or to appoint a receiver or administrator of an Qbligor’s assets such
Creditor shal} give the other Credilor not less than five business days' nolice with a
view to agreeing upon either the terms of such sale or upon a suitable person to
be appointed as receiver or administralor, provided that this agreement o consult
will not prejudice the right of the Bank lo take action to se!l either Property under
its powers or to appoint a receiver or admunistrator without pnor consuitation in
case of need. If the Bank lakes any such action without consultation it shall
promplly advise the other that it has done so

10. Assignation and Transfer

103 This Agreement :s binding on the permitted successors and assignees of the
parties 1o this Agreement

10.2 The Obligors may not assign or transfer all or any of its nghlts, obhgations or
benefits under this Agreement



103 The Creditors shall not assign or transfer any of their respective rights, obligations
or benefits in respect of the Charges unless the assignes or transferee agrees in
writing to be bound by the terms of this Agresment. The parties hereto confirm
that any such assignee or transferee wili becoma a party to this Agresement.

1. Definitions and Interpretations

111 In this Agreement unless the context otherwise requires:

11.9.1  “Assets” shall mean the whole of the property, assetls and rights
(including uncalied capital) which ara or may be from time lo time
comprised in the property and undertaking of the Obligors;

11.1.2 "Bank's Charges” shail mean the Bank's Standard Securities and the
Bank's Floating Charges;

11.1.3  “Banik's Floating Charges™ shall mean:

$1.1.31

11.1.3.2

11433

11.1.34

11.1.35

the Floating Charge granted by Clear 123 in favour of the
Bank dated 30 March 2016 and registered with the
Registrar of Companies on 6 April 2016 as security for sums
due or 1o become due by Clear 123 to the Bank;

the Floating Charge granted by Drysdale in favour of the
Bank dated 24 Januery 2011 and registered with the
Registrar of Companies on 9 February 2011 as security for
sums due or o become due by Drysdale to the Bank;

the Floating Charge granted by Holdings in favour of the
Bank dated 24 January 201% and registered with the
Registrar of Companies on 9 February 2011 as security for
sums due or to become due by Holdings to the Bank;

the Fioating Charge granted by Holdings in favour of the
Bank dsted 16 March 2016 and registered with lhe
Registrar of Companies on 29 March 2016 as security for
sums due or to become due by Holdings to the Bank

the Floating Charge granted by Dalglen in favour of the
Bank dated 24 January 2011 and registered with the
Registrar of Companies on 9 February 2011 as security for
sums due or lo become due by Dalgien to the Bank;

11.1.4 “Bank's Specified Amount" shall mean the aggregate of sums secured
by the Bank's Charges not exceeding the sum of twelve million, three
hundrad thousand, five hundred and ninety three pounds (£12,300,593)
sterling and twelve months' interest payable thereon and all outiays,
costs, charges and expenses secured by the Bank's Charges but
excluding therefrom the amount (if any) of any dividend in the liquidation,
administration or receivership of any Obligor received by the Bank as a
preferential creditor under Section 386 and Schedule 6 of the Insolvency

Act 1986;

11.1.5 “Bank's Standard Securities” shall mean:

11151

the Standard Security over the Cockbumspath Property
granted by Drysdale in favour of the Bank dated 24 June
2014 and reqgistered in the Land Register of Scotland under
Titie Number 8ERG467 on 7 July 2014 as security for sums
due or to become due by the Drysdale to the Bank; and
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11152 the Standard Security over the Coldingham Property
granted by Drysdale in favour of the Bank dated 30 March
2016 and registered in the Land Register of Scotiand under
Tiie Number BERG468 on 11 April 2016 as security for
sums due or to become due by the Drysdale to the Bank;

“Charges” shail mean the Bank's Charges and SE's Charges and
"Charge” shall mean any one of them,

*Cockburnspath Property” shall mean the subjects at Oid Campus
Quarry, Cockburmnspath TD13 6YS registered in the Land Register of
Scotland under Title Number BERB467;

"Cotdingham Property” shall mean the subjects at Farm and Lands of
Moorhouse, Coldingham registered in the Land Register of Scolland
under Title Number BERE468;

"Creditors” shall mean the Bank and SE and "Creditor” shall mean
either of them as the context so requires.

"Obligors” shali mean Clear 123, Drysdale, Holdings and Dalglen and
"Obligor” shall mean either of them as the context so requires.

"Project Documents” shall have the meaning grven to that term in the
SE Assignation;

"Properties” shail mean the Cockburnspath Property and the
Coldingham Property and "Property” shail mean either of them as the
context 5o requires;

"SE Assignation” shall mean the assignation in security by Drysdale in
favour of SE with a date of delivery on or around the date of delivery of
this Agreement and to be registered with the Registrar of Companies as
security for sums due or {o become due by Clear 123 1o SE,

"SE's Charges™ shali mean the SE Assignation. SE's Standard
Securities and SE's Fioating Charges:

"SE's Floating Charges” shail mean:

111151 the Bond and Floating Charge granted by Ciear 123 in
favour of SE with a date of delivery on or around the date of
delivery of this Agreement and to be regisiered with the
Registrar of Companies as secunty for sums due or 10
become due Dy Ciear 123 to SE;

191152 the Bond and Floaling Charge granied by Drysdale in favour
of SE with a date of delivery on or around the date of
delivery of this Agreement and to be registered with the
Registrar of Companies as secunty for sums due or to
become due by Drysdale to SE,

111153 the Bond and Floating Charge granted by Holidings in favour
of SE with a date of dehvery on or around the dale of
delivery of this Agreement and to be registered with the
Registrar of Compamies as secuiity for sums due or to
become due by Holdings to SE,

11.1.15.4  the Bond and Floating Charge granted by Dalgen in favour
of SE with a date of delivery on or around the date of



12

14

delivery of this Agreament and to be registered with the
Registrar of Companies as security for sums due or to
become due by Daiglen to SE;

11.1.16 “SE's Specified Amount” shall mean the aggregate of sums secured by
SE's Charges but not exceeding the sum of one million four hundred and
twelve thousand POUNDS (£1,412,000) STERLING and twelve months'
interest payable thereon and all outlays, costs, charges and expanses
secured by SE's Charges but excluding therefrom the amount (if any} of
any dividend in the liquidation, administration or receivership of any
Obtigor received by SE as a preferential creditor under Section 386 and
Schedule 6 of the Insolvency Act 1986; and

11.1.17 "SE's Standard Securities” shall mean:

111171  the Standard Security over the Cockburnspath Property
granted by Drysdale in favour of SE dated on of around the
date of delivery of this Agreement and to be registered in
the Land Register of Scolland under Title Number BERG4E?
as security for sums due or to become due by the Drysdale
lo SE; and

11.1.47.2 the Standard Security over the Coidingham Property
granted by Drysdale in favour of SE dated on or around the
date of delivery of this Agresment and to be registerad in
the Land Register of Scotland under Title Number BER6468
as secunity for sums due or to become due by the Drysdale
to SE;

Reference to the Creditors shall be deemed to include assignees and transfarees
of the Creditors;

Reference to any statulory provisicn shail be deemed to include reference to any
statute or statutory provision which amends, extends, consolidates or replaces the
same or which has been amended, extended, consolidated or reptaced by the
same, and to any order, reguiation, instrument or other subordinate legisiation
made under tha relevant statute,;

Where any Charge ranks with any other Charge, such ranking shall be upon the
assets secured by such Charges.

Counterparts, Delivery and Effective Date

12.1

122

This Agreement may be executed in any number of counterparls and by each of
the parties on separate counterparts.

Where executed in counterparts:

12.21 this Agreement will not lake effect until each of the counterparts has
been delivered;

1222 each counterpart will be heid as undelivered until the parties agree a
date on which the counterparts are 10 be treated as delivered; and

1223 the date of delivery may be inserted in the testing clause in the biank
provided for the effective cate of this Agreement.




13. Govermning Law and Submission to Jurisdiction

131 The goverming law of this Agreement and any non-caontractual obiigations ansing
out of or in connection with it s the law of Scotiang

132 The Borrower and SE each irrevacably

1321 submits to the jurisdiction of the Courts of Scoliand in respect of any
dispute ansing cutl of or in connection with this Deed and any non-
contractual obligations ansing oul of or in connecbon with it ang

13.2.2 agrees that nothing In Ciause 13 2 1 prevents the Bank taking
proceedings in any other junsdiction nor shall the taking of procesdings
in any jurisdiction preclude the Bank 1aking proceedings in any other
Jurisdiction.

IN WITNESS WHEREOF these presents are signed as follows with an effective date of
S O (EMeL2020:

. This is an important document. You should take independent lagal advice before sighing and
L sigh only when you fully understand the consequencas and if you want to be legally bound.

Clear 123:

SIGNED for and on behalif of CLEAR 123
LIMITED

place of signing  CLD (amt Baf  QuunKy

on’ fall 7 1{ 2020

oy

Director

CHES AIEENAN
Director {Signature}

{Pnint Full Name)

_ wWitness

EY VLS fe o Fuli Name

Address




Drysdale:

SIGNED for and on behalf of R&K DRYSDALE
LIMITED

piaceof signing: D CumBuS CGutkrh
on. O&. I{ 2oz
by

CHRIS IEEALGN! Director
Director (Signature)}
(Print Full Name)
pLhe presence of
S -
HoMdings:
SIGNED for and on behalf of REK DRYSDALE
{HOLDINGS) LIMITED
place of signing: e ) CMnrBuS Gumens
o P66 |l Zo 20
by
Director

CHE() FAEEN AN
{Print Full Name)

I ..

SAENA NweHe~  FulName

Director (Signature)




Dalglen:

SIGNED for and on behalf of DALGLEN (NO . Du :ctor
17723} LIMITED {Signature}
piace of signing: (L Ly (Mt
on. C6 1t 207
by
CHRC S  AEEA 4N
Direclor
(Print Full Name)
“—- Witness
SR N e e Full Name
The Bank:
SIGNED for and on behalf of CLYDESDALE
BANK PLC by its duly authonsed signatory
place of signing.
Authonsed
Signatory

on:
in the presence of

Witness

Fult Name

Business i.ending Services, 20 Merrion Way,
Leeds {52 8NZ



Dalglen:

SIGNED for and on behalf of DALGLEN (NO Director
17723) LIMITED (Signature)

place of signing:

on:
by
Director
{Print Fuli Name}
in the presence of
Witness
Fuli Name
Address

The Bank:

SIGNED for and on behalf of CLYDESDALE
BANK PLC by its duly authonised signatory ;

place of signing: LIEE DS
o A [N 220 .

/’Vilness t
/ Full Name

Signatory

in the presence of

10




SE:
i
SIGNED for and on behatf of SCOTTISH d
ENTERPRISE by its duly authonsed signatory
(acting by power of attorney)
place of signing ( LA LT honsed
ignatory

Ls )
on Ly | ’Zmo

# Witness

Mreast S0 n Ful Name

Address



