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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 137690

Charge code: SC13 7690 0077

The Registrar of Companies for Scotland hereby certifies that a charge
dated 16th March 2021 and created by WESTPOINT HOMES LIMITED
was delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006
on 23rd March 2021 .

Given at Companies House, Edinburgh on 23rd March 2021

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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THIS ASSIGNATION IN SECURITY FOR THE PURPOSE OF CLAUSE 22 (COUNTERPARTS)
WITH DATE OF DELIVERY: 18 March 2021 5 BY

(1} WESTPOINT HOMES LIMITED, a company incorporated under the Companies Acts with
registered number SC137880 and having its registered office at 3 Arthur Street, Clarksion,
Glasgow G786 8BG {the "Chargor");

in favour of

(2 CLOSE BROTHERS LIMITED, s company incorporated under the Companies Acts with
registered numbsr 001956826 and having iis registered office at 10 Crown Place, London
EC2A 4FT {the "Bank").

WHEREAS

{A) The Bank has agresd, and may from time to time in the future agres, fo provido the Borrower
with loan facilitfes or other financial accommodation.

{B) it Is & condition of the Bank making and confinuing to make such accommeodation avaitable to
the Borrower that certain security {including that constituted by this Assignation) be granted to
the Banrk.

IT IS CONTRACTED and AGREED as follows:
1. Definitions and interpretation
1.1 in this Assignation:
"Agsignation” means this assignation in sscurity;

"Assigned Document™ means the Missives constituted by I} Offer dated 11 Cclober
2018 by Morton Fraser LLP on behalf of the Chargor to Kilpatrick & Walker Solicitors
on behalf of Econstruct Estates Seafisld Limited (the "Ssiler™}; i) Acceptance dated
12 October 2018 by Kilpatrick & Walker Saolicitors on behalf of the Seller; i} Notice
dated 18 March 2019 by Morion Fraser LLP on behalf of the Chargor, iv) Formal
letter dated 7 May 2019 by Morton Fraser LLP on behalf of the Chargor; v)
Acceptance dated 13 May 2019 on behalf of the Seller; vi) Formal letter dated 17
October 2018 by Morton Fraser LLP on behalf of the Chargor; vil) Acceptance dated
18 Qctober 2019 by Holmes Mackillop Solicitors on behalf of the Seller; viil) Notice
dated 31 January 2020 by Morton Fraser LLP on behalf of the Chargor; ix) Formal
lefter dated 9 Aprl 2020 by Moron Fraser LLP on behalf of the Chargor; x)
Acceptance dated S April 2020 by Holmes Mackillop Soliciiors on behalf of the Seller;
xi} Notice dated 29 July 2020 by Morton Fraser LLP on behalf of the Chargor; (xii)
Offer to Amend dated on or around the date of this Assignation by Morton Fraser LLP
on behalf of the Chargor, and (i) Acceptance dated on or around the effective date
of delivery of this Assignation (as determined in accordance with clause 22.2 below)
by Holmes Mackillop Solicitors on behalf of the Seller;

"Assigned Riphts” means the assets and rights assigned o to be assigned
pursuant to this Security;
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"Borrower™ means Wesipaint Developments Scolland Ltd., a company incorporated
under the Companies Acts with registered nuwmber SC1B2897 and having is
registered office at 3 Arthur Street, Clarkston, Giasgow, Lanarkshire (78 8B(;

“Enforcement Event” means the occurrence of any of the following:

{a) payment or dischargs of the Secured Liabilllies {or part thereof} is demanded
by the Bank;

{B an Event of Default which is continuing;

{c) the Chargor or the Borrower requesting that the Bank appoinis a receiver or

administrator or similar officer under any floaling charge granted by sithayr the
Chargor or the Borrower in favour of the Bank; and

(d) any stap is taken by the Chargor or the Borrower or any other person to
appoint an administrator or receiver in respect of either the Chargaor or the
Borrower or to wind up the Chargor or the Borrower or {0 appoint a liquidatar,
receiver, adminisirative receiver or similar officer in respect of either the
Borrower or the Chargoer or any part of its undertaking or assels;

"Event of Default” means any event of defaull {howsoever described) in any
agraement or document goveming the terms of the Secured Liabiliies and shall
include, but is not limited to, any breach by the Chargor of any of its obligalions or
undertakings pursuant to this Assignation;

“Facility Letier” means the faciiity letter dated 15 February 2021 from the Bank and
accepted by the Borrower dated 16 February 2021, as amended replaced varied
restated or novated from time fo {ime;

"Righis" in relation to any contract, agreament or arrangement includaes;

{2} the right to receive all and any monles payable thersundar;
() the proceeds of any payment thereunder,;
{g} all claims for damages for any breach thereof {except for a breach by the

Chargor} including the proceeds of all such claims;

{h) the benefit of all warranties and indemnitias containad therein;
{i) any right to terminate the same; and
{H the right to perform and observe the provisicns of the same and fo compel

the performance and observance of the same; and

"Secured Liabilities™ means all debts, liabilities and other cbiigations {whether in
respect of principal, interest, commission, discount or otherwise) of the Borrower fo
the Bank:



{8) under of in connection with any loan, credil or other banking facllities and/or
any cther financlal accommaodation made available to the Borrower by the
Bank; and

{b) on any other account whatsosver (whether owing alene or jointly with any
other person, whether owing as principal or as cautioner, whether actual ar
contingent, present or fulure, or of any other nature or in any other manner

whatsoever).
1.2 Construction

121 Capitalised terms defined in the Facilily Letter have, unless expressly defined
in this Aszignation, the same meaning in this Assignation.

1.2.2  Any reference o the Bank, the Borrower, the Chargor or any other person
includes the Bank's, the Borrower's, the Chargor's or any cothar person's
successors and assignees.

1.2.3  The term this "Security™ means any right in security or other security interest
created by this Assignation.

1.2.4 Areference to any asset, unless the context otherwise requires, includes any
present and fulure asset.

1.2.5 If the Bank considers that an amount paid to it is capable of being avoided or
otherwise set aside on the liquidation or administration of the payer or
otherwise, then that amount will not be considered to have been irrevocably
paid for the purposes of this Assignation,

1.2.6 Unless the context otherwise requires, a reference fo an “Assigned Right"
inciudes the proceeds of sale of that Assigned Right.

1.2.7 An Event of Default is confinuing i it has not been remedied io the
satisfaction of the Bank or walved by the Bank in writing.

1.3 Third party rights

A person who is not a parly to this Assignation has no right under the Contract {Third

Party Rights) {Scotland) Act 2017 o enforce or enjoy the benefit of any term of this

Assignalion.

2. Undertaking to pay
2.1 The Chargor undertakes lo the Bank that it wilt pay or dischargs o the Bank afl the

Secured Liabilities on demand in writing when the Secured Liabilities become due for

payment or discharge {whathar by acceleration or atherwise).

2.2 MNotwithstanding any other provision of this Assignation, it is expressly agreed and
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understood that:

2.2.1 the sole recourse of the Bank fo the Chargor under this Assignation is to the
Chargor's interest in the Assignad Rights; and



2.2.2 the liability of the Chargor to the Bank pursuant to or otherwise in connection
with this Assignation shall be:

2.2.21 limited In aggregate to an amount equal to that recovered as s
resuft of enforcement of this Assignation with respect io the
Assigned Rights; and

2.22.2 safisfied only from the proceeds of sale or other disposal or
realisation of the Assigned Rights pursuant to this Assignation.

3. Assignation in security

The Chargor as securily for the payment and discharge of all the Secured Liabilities hereby
assigns in favour of the Bank s whole right, title, interest and benefit in and to:

3.1 the Assigned Document; and
3.2 the Rights of the Chargor under the Assigned Document.
4, Perfaction of security

4.1 The Chargor shall forthwith after the date of delivery of this Assignalion procure that
intimation is made to such parties as the Bank may reguire of the fact that an
assignation of the Chargor's interest in the Assigned Rights has been made in favour
of the Bank, such intimations to be in the form contained in the schedule annexad as
refative to this Assignation.

4.2 The Chargor shall {if requested by the Bank) deposit with the Bank, and the Bank
during the continuance of this Security shall be entitled o hold, all desds and
documents of title which would otherwise be in the Chargor's custody or control and
which relate to the Assigned Rights.

5. Liability of the Chargor and Bank protzctions
5.1 The Security created by this Assignation, the obligations and liabilities of the Chargor

T33B03E0-4

and the remedies avallable 1o the Bank under this Assignation shall not be
discharged or affected or in any way prejudiced by

511 any time, indulgence or consent at any time given to the Borrower or any
other person,

51.2 anv amendment o any of the terms and conditions relating to the Secured
Liabilities whether in the Facility Lelter or otherwise, or the variation in the
amount of the Secured Lisbilities whether in the Fagcility Letler or otherwise,
ar the entering into of any arrangement in respect of the Secured Liabilitiss or
any other security, guarantee or indemnity whether in the Facility Letter or
otherwise,;

51.3 the making or absence of any demand on the Borrower or any cther person
for payment;



5.2

83
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the enforcement or absence of enforcement of the Secured Liabllities or any
other security, guarantee or indemnity;

the release of any security, guarantes or indermnity provided in respect of the
Secured Liabilities or any other securily, guarantee, or indemnity,

the liquidation, administration or other insclvency event of the Borrower or
any other person;

the dlegality, invalidity or unenforceability of or any defect in any agreement
or document relating to the Secured Liabifities or any of ths obligations of the
Borrower or any other parson;

any act or omission which would net have discharged or affected the liability
of the Chargor had it been a principal debior or obligor instead of surely,
guarantor or indemnifier or by anything done or omitied by any parson which
but for this provision might operate to exonerate or discharge the Chargor or
otherwise reduce or extinguish its liability under this Assignation; or

any other act, omission or circumstance which but for this provision would or
might constifute a legal or equitable defence for or discharge of a surely,
guarantor or indamnifier,

The Chargor waives any right it may have fo require the Bank:

521

522

823

to take any action or oblain judgment in any court against the Barrower or
any other person;

to make or file any claim in & bankruptcy, liquidation, administration or
ingoivency of the Bormower of any other person; or

t0 make demand, enforce or seek fo enforce any claim, right or remedy
against the Borrowsr or any other person,

before taking steps to enforce any of its rights or remedias under this Assignation,

The Chargor warranis {0 the Bank that it has not {aken or recelved, and shall not
take, exercise of receive the benefit of any Rights from or against the Borrower, its
liquidator, an administrator, co-guarantor or any other person in connection with any
liability of, or payment by, the Chargor under this Assignation but:

8.3.1

532

if any of the Rights is taken, exercised or received by the Chargor, those
Rights and all monies at any time recelved or held in respsact of those Rights
shail be held by the Chargor on trust for the Bank for application in or towards
the discharge of the Secured Liakilities under this Assignation; and

on demand by the Bank, the Chargor shall promptly transfer, assign or pay to
the Bank all other Rights and all monies from time to time held on trust by the
Chargor under this clause 5.3



Representations and warranties

The Chargor makes the representations and warranties set out in this clause € on the date of
this Assignation and on each day until the Secured Liabilities have been discharged in full,

8.1

8.2

6.3

6.4

6.5

6.6

FIA5W3A0-

Due Incorporation

The Chargoer is a limited labilty company duly incorporated and validly existing under
the law of its jurisdiction of incorporation.

Powers

6.2.1 The Chargor has the power to own lis assets and carry on s business as it is
currently being conducted.

6.2.2 The Chargor has the power to enter into, perform and deliver and has taken
all necessary action to authorize its enfry into, performance and delivery of
this Agsignation and the transactions contemplated by this Assignation.

Non- Contravention

The entry into and performance by the Chargor of, and the transactions contemplated
by, this Assignation do not and will not contravene or conflict with:

8.3.1 its constitutional documents;

6.2.2 any agresment or instrument binding on it or its assets or constituie a default
or termination event (however described) under any such agreement or
instrument; or

6.3.3 any taw or reguilation or judicial or official order applicable 1o it.

Authorisations

The Chargor has obizined all required authorisations to enable it to enter into,
exercise its righis and comply with its obligations under this Assignation and to makse
it admissible In avidence in its jurisdiction of incorporation. Any such authorisations

are in full force and effect.
Binding obligations

The obligations expressed lo be assumed by the Chargor in this Assignation are
legal, valid, binding and enforceabls cbligations, and ihis Assignation craates the
Security which & purports to create.

Ngo litigation

Mo Jtigation, arbitration or adminlsirative proceedings or investigations are taking
place, pending or, to the Chargor's knowledge and belief, have been threalened
against i, any of its directors or any of the Asslgned Rights.



6.7 MNo security
The Assigned Document is free from any security other than the Securily created by
this Assignation,

6.8 Avoidance of security
Mo Security expressed to be creafed under this Assignation is liable to be avoided, or
otherwise set aside, on the liguidafion or administration of the Chargor or otherwise.

5.9 No breaches
The entry into this Assignafion by the Chargor does not, and will not, constitule a
breach of any, agreement, document, instrumeant or abligation binding on the Chargor
or tha Assigned Rights.

6.10  Anti-bribery
The Chargor represents and warrants that it is knowledgeabie about and will comply
with all relevant laws relating o anfi-bribery and anti-money laundering.

7. Undertakings

The Chargor hareby undertakes o the Bank as sef out In this clause 7!

7.1

7.2

7.3

7.4

FA3GEEN-E

Authorisations

The Chargor shall promptly obtain all consents and authorisations under any law or
regulation (and do all thal is needed fo mainiain them in full force and effect) to
enable i to perform s ebligations under this Assignation and 1o ensure the legality,
validity, enforceability and admissibility in ovidence of the Assignation in its
jurisdiction of incorporation

Compliance with law

The Chargor shall comply in all respects with all relevant laws 1o which it may be
subject if failure to do so would materially impair its ability to perform its obligations
under this Assignation.

information

The Chargor shall supply to the Bank defails of any litigalion, arbitration or
adminigirative proceedings which are current, threatened or pending against the
Chargor or any of its direciors as soon as it becomes aware of them,

Change of business



10.

The Chargor shall not make any substantial change {6 the general nature or scope of
its business as carrted on at the dale of delivery of this Assignation.

Negafive pledge and ranking

The Chargor agreas that it shall be prohibited from granting or creating subsequent fo the
date of delivery of this Assignation any fixed security or any other floating charge aver the
Assigned Rights or any part or parts of them, ¢ther than in favour of the Bank or in favour of
another person with the prior wrilten consent of the Bank.

Amount dus

Any certificate or nolice given by the Bank as to a rals of interest or as fo any amount fram
time fo time payable in respact of the Secured Liabilitiss shall be conclusive and binding on
the Chargor in the absence of manifest error.

Enforcement
10.1 Until an Enforcement Event ocours:

10.1.1 all monies and other things received by the Bank in respect of the Assigned
Rights shall be for the account of the Chargor and the Bank shall account 1o
the Chargor for those monies and other things,

10.1.2 save as provided in paragraph 10.1.3, the Chargor may, on behalf of the
Bank, exercise all rights in respect of the agreemenis or other documeantation
underlying the Assigned Rights; and

10.1.3 the Chargor shall not, without the previcus consent in writing of the Banlc

10.1.3.1 commence any litigation, arbitration or administrative
proceedings or investigations of, or befors, any court, arbitral
bady or agancy in relation {0 the Assignaed Rights;

10.1.3.2  give any consent or exercise any discretion under or agree to
waive any performance of any of the obligations under or amend,
vary, or supplement any Assigned Rights in any respect which
would have an adverse effect on the rights of the Bank under this
Assignation or the securlfy sreated by this Assignation;

10.1.3.3 terminate the Assigned Rights;

10.1.34 agree of congent to any assignment or transfer by any person of
any of its rights or obligations under the Assigned Righis; or

10.1.3.5  iransfer or otherwise dispose of any of its right, title and interest
o or in the Assigned Rights.

102  Afier the ocourrence of an Enforcement Event;

10.2.1 the Bank may apply all monies and other things in respact of the Assigned
Rights received by the Bank or its nominee in discharge of any part of the
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Secured Liabllities and if the Chargor or any person on its behalf recalves or
obtaing the benefit of any monies paid in respact of any Assigned Rights it
shall account {0 the Bank for those monias. If the Chargor (or any person on
its behalf) receives any cheque, warrant or cther monetary instrument in
respect of any monies for which it would on receipt be cbliged to account
pursuant to this clause, it shall immediataly pay those monias or procure the
transfer of such instrument to the Bank;

10.2.2 the Bank shall be entifled fo exercise all rights in respect of the agreements
s or ather documentation underlying the Assigned Rights, including, withouwt
prejudice o that generality, to permit the sale of the Assigned Rights or any
part thereof at such time and on such ferms as the Bank may consider
expedient and without the Bank under any chiigation {c have regard in thai
respect to the affect (if any) which a sale at such time or on such terms may
have on the price likely fo be realised. The Bank shall not in any
circumsiances, sither by reason of any dealing with the Assigned Rights or
any part thereof or for any other reason whatsoever, be liable to account fo
the Chargor for anything, except in respect of the Bank’s own actual receipis
or be liable {o the Chargor, for any loss or damage arising from any
realisation by the Bank of the Assigned Rights or any part thersof or from any
act, default or omission of the Bank in relation to the Assigned Rights or any
part thereof or from any axercise or non-exercise by the Bank of any power,
authaority or discretion conferred upon it in relation to the Assigned Rights or
any part thereof by or pursuant to this Assignation or otherwise by any
applicable law.,

11. Application of enforcamant proceeds

111 All monies receivea by the Bank under or by vifdue of this Assignation following
enforcement of the security hereby granted or of any security inferest constituted
pursuant herato shall be applied, subject to the claims of any crediters ranking in
pricrity to or pari passu with the claims of the Bank under this Assignation, in the
following order;

11.4.1 first, in or towards satisfaction of the Secured Liabilities In such order as the
Bank shall in its absolute discrotion decide; and

11.1.2 secondly, any surpius shall be paid to the Chargor or any other person
entitled thereto,

12. Suspense account

The Bank may without prejudice o any other righls i may have at any time and from time to
time fo place and keep for such time as it may think prudent any moneys received recovered
or reallsed under or by virtue of this Assignation {0 or at a separate or suspense account to
the credit either of the Chargor or of the Bank as the Bank shall think fit without any
intermediate obligation on the Bank's part to apply the same or any parl thereof in or lowards
discharge of the moneys due of owing to the Bank as aforesaid by the Chargor.
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13. Protection of security

13.1

13.2

13.3

13.4

135

13.6

FARERRGG

The security created by and any security interest constituted pursuant to this
Assignation shall be a continuing security notwithstanding any settiement of account
or other matter or thing whatscever and in pardicular (but without prejudice to the
generality of the foregeing) shaill not be considered satisfied by an intermediate
repayment or satisfaction of part only of the Secured Liabilitiss and shall continue in
full force and effect until fotal and rrevocable satisfaction of alf the Securad Liahilities.

The secwily created by and any security interest constituted pursuant to this
Assignation shall be in addition to and shall not in any way prejudice or be prejudiced
by any coliateral or other security, right or remedy which the Bank may now or ai any
time hereafter hold for all or any part of the Secured Liabilities.

Mo failure on the part of the Bank fo exercise and no delay on its part in exercising
any tight, remedy, power or privilege under or pursuant to this Assignation or any
other document relating fo or securing all or any part of the Secured Liabilities will
operate as a walver thereof, nor will any single or partial exercise of any right or
remedy preclude any other or further exercise thereof or the exercise of any other
right or remmedy. The righls and remedies provided in this Assignation and any such
other document are cumulative and not exclusive of any right or remedies provided
by faw,

Each of the provisions in Assignation shall be severable and distinct from one another
and if at any time any one or more of such provisions is or becomes or is daclared
null and wvoid, invalid, ilegal or unenforceable in any respect under any law or
otherwise howsoever, the validity, legalily and enforceabiiity of the remaining
provisions of this Assignation shall not in any way be affected or impaired by that
acourance.

If the Bank receives or is deemed fo be affected by nolice, whether actual or
constructive, of any subsequent security or other intersst affecting any part of the
Assigned Rights and/or the proceeds of sale{s) thereof, the Bank may open a new
account or accounts in the name of the Chargor. [f the Bank does not open a new
account or accounts, it shall nevertheless be treated as if it had done so at the time
when il receives or was deemed o have received notice and as from that time, alf
payments made to the Bank shall be credited or be treated as having been credited
1o the new account or accounts and shall not operate to reduce the amount for which
Agsignation is security.

Neither the security created by, nor any security interes! constituted pursuant to, this
Assignation nor the rights, powers, discretions and remedies conferred upon the
Bank by this Assignation or by law shall be discharged, impaired or otherwise
affected by reason oft

13.6.1 any present or future securily, guarantes, indemnity or other right or remedy
held by or available fo the Bank being or becoming wholly or in part void,
voidabie or unenforceable on any ground whatsoever or by the Bank from

10



time o time exchanging, varying, realising, releasing or failing to perfect or
enforca any of the same; or

13.68.2 the Bank compounding with, discharging or releasing or varying the lability
3 of, or granting any time, indulgence or concession to, the Chargor or any
other person or renewing, determining, varying or increasing any
accommodation or transaction in any manner whatsosver or concurring in

accepling or varying any compromise, arrangement or settlement or omitting
to claim or enforce payment from the Chargor or any other persaon; or

13.6.2 any act or omission which would not have discharged or affected the liability
of the Chargor had It been a princips! deblor instead of cautionsr or by
anything done or omitted which butb for this provision might operate to
exanerate the Chargor from the Secured Liabilities; or

13.6.4 any legal limitation, disabiiity, incapacity or other similar circumstance relating
to the Chargar.

13.7  The Bank shall not be cbliged, before exercising any of the rights, powers or
remediss conferred upon it by or pursuant o this Assignation or by law, {o;

13.7.1 take any action or obtain judgement or decree in any court against the
Chargor, or

13.7.2 make or file any ciaim to rank in a winding-up or liquidation of the Chargor; or

13.7.3 enforce or seek to enforce any other security taken, or exercise any right or
plea available to the Bank, in respect of any of the Chargor's obligalions
under the Facility Latter.

14, Further assurande

The Chargor shall execute and do all such assurances, acts and things as the Bank may
require for perfecting or protecting the security crealed by or pursuant to this Assignation over
the Assigned Rights or for facilitating the realisation of such assets and the exarcise of all
powers, authoritias and discretions conferred on the Bank by this Assignation and shail in
particular {bul without mitation) promptly after being reguested to do s by the Bank axecute
all assignations and transfers (in favour of the Bank or fo such nomines as the Bank shall
direct} of the Assigned Rights which come info existence after the date of this Assignation and
give all nolices orders and directions which the Bank may think expedient for the purposes
spaecifiad in this clause 14.

15. Power of atlorney

16.1 The Chargor hereby irrevocably appoints the Bank to be its attorney for it and on its
behalf and in ifs nams or otherwise and as such to create or constitute any deed, or
to make any alteration or addition or deletion in or to, any documents which the Bank
may require for perfeciing or protecting the fitle of the Banik to the Assigned Rights or
for vesting any of the Assigned Rights in the Bank or any purchaser and o re-deliver
the same thereafter and otherwise generally to sign, seal and deliver and perfect any
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fixed security, floaling charge, transfer, disposition, assignation, security and/or
assurance or any writing, assurance, document or act which may be required or may
be deemed proper by the Bank on or in connection with any sale, lease, disposition,
reafisation, getling in or other enforcement by the Bank of all or any of the Assigned
Rights.

The Chargor hereby ratifies and confirms and agrees to ratify and confirm whatever
any such attorney shail do in the exercise or purported exercise of all or any of the
powers, atthoriites and discrations referred to in this clause 15,

18, Moticas

16.1

16.2

16.3

Communications to be in writing

All communications to be made hereunder shall be made by facsimile or otherwise in

writing.
Addressas for notices

The addresses and facsimile numbers of the parties to this Assignation for the
purposes of this clause aro:

Bank;

Address: Close Brothers Limited, 10 Crown Place, London, EC2A 4FT

For the attention of

Fax numbaer: 020 7247 12056

Chargor:

Address: 3 Arthur Street, Clarkston, Glasgow, (378 8BQ
Fax: 0141 644 5052

For the atiention of; Stephen Cullis

o electronic service

MNotice given under this Assignation shall not be validly served if sant by email.

17, indemnity

The Bank and every altorney, manager, agent or other person appointed by the Bank in
connaction with this Assignation shall be entitied to be indemnified out of the Assigned Rights
in respect of all liabilities and expenses incurred by it in the execution or purported execution
of any of the powers, authorities or discretions vesled in it pursuant o this Assignation and
against all actions, proceedings, costs, claims and demands in respect of any matter or thing
done or omitted in any way relating to the Assigned Rights and the Bank may retain and pay
all sums in respect of the same out of any monies received under the powers confarred by
this Assignation.

TARGTERGE
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18.

18,

20,

21,

22.

Aveoidance of paymenis

18.1  The Bank may retain both this Assignation and any other security held by the Bank
for the Secured Liabilities for a period of cne month plus such statutory period within
which any securily or payment given or made pursuant o this Assignation may be
avoided or invalidated after the Secured Liabilities shall have been paid, discharged
or performead in full. No disposition or payment which may be avoided pursuant {o
arty enactment relating to bankruptcy or insoivency and no release discharge or
sattlernant made on the footing of any such disposition or payment shall prejudice the
Bank's rights to enforce this Assignation and any securily held in support hereof,

182  Ths Chargor's liability under this Assignation shall not be discharged, reduced or
affecied by any compromise or arrangement sanclioned under the Insolvency
Act 1988 or Parl 26 of the Companies Act 2005 (whether the Bank has agreed to
such compromise or arrangement or not).

Liability of the Bank

The Bank shall not in any circumstances be liable o the Chargor or any other persan for any
losses, damages, liabilities or expenses arising from or in connection with the application or
enforcement of this Assignation or any resfisation, appropriation or application of the
Assignad Rights or from any act, default or omission of the Bank, or its officers, employess or
agents in relation io the Assigned Rights or otherwise in connection with this Assignation,
except to the exten! caused by the fraud, gross negligence, wilful neglect or default of the
Bank or its officers, smployees or agents.

Third party protections

201 No person (including a purchasaer) dealing with the Bank or its or his agenis will be
concerned to enquire!

20.1.1 whether the Secured Liabilities have become payable;

20.1.2 whether any power which the Bank is purporiling {o exercise has become
exercisalde or is being properly exercised;

20.1.3 how any money paid to the Bank is to be applied.

Release

Onece the Securad Liabilitles have been paid or discharged in full, the Bank shall, af the
request and reasonable cost of the Chargor, take any action which is necessary to re-assign
and retrocede 1o the Chargor the Assigned Rights or otherwise release the security crealed
{or expressed to be created) by this Assignation and execute and deliver such further deeds
and documaents as the Chargor may reasonably require to give effect to this clause.

Counterparis

221 This Assignation may be executed in any number of counterparts, and this has the
same effect as if the signatures on the counterparis were on a single copy of this
Assignation.
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22.2  Where executed in counferparts:

22.2.1 this Assignation will not take effect untll each of the counterparts has been
dalivered and the date of delivery of this Assignation shall be inserted where
indicated an the first page of this Assignation;

22.2.2 where any counterpart is being held as undelivered, delivery will take place
anly when the date of delivery is agreed belween the parties {o this
Assignation after execution of this Assignation.

23. Governing law and jurisdiction
231 This Assignation and any dispute or claim arising out of or in connection with i or its
subject matier or formation {including non-contractual disputes or claims) shall be
governed by, and construed in accordance with Scols law.
23.2  The parties o this Assignation irrevocably agrae that, subject as provided below, the

TAIERIOR-H

courts of Bcotland shall have exclusive jurisdiction to settle any dispute or claim that
arises ouf of or in connection with this Assignation or its subject matier or formation
{including non-contractual disputes or claims). Mothing in this clause shall limit the
right of the Bank to take proceedings against the Chargor in any other court of
competent jurisdiclion, nor shall the taking of proceedings in any one or more
jurisdictions preciude the taking of proceedings in any other jurisdictions, whether
concurrently or nof.
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24, Consent {o registration

The parties to this Assignation consent to the registrafion of this Assignation and of any
certificate referred to in clause 8 for preservation and execution.

IN WITNESS WHEREOGF these presants consisting of this and the 14 preceding pages fogether with
the schedule annexed hereto are execulad as follows and are delivered for the purposes of the Legal
Writings (Counterpart and Delivery) {Scolland) Act 2015 on the date set out on page 1 of this
Assignation:

SUBSCRIBED for and on bahalf of the said WESTPOINT HOMES LIMITED

Director

In the presence of this withess

...ﬁﬂ-.iﬁ:‘-{f.(y‘.}.ii:’i\f@'.‘E"T“‘.%!{‘.z_‘é—ff‘e‘f‘:{.g;:........““:..a.uu Full Name
Address
15
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SUBSCRIBED for and on behalf of CLOSE BROTHERS LIMITED canform to Power of Attorney by
the said Close Brothers Limited dated 18 December 2020

At c‘ﬁ%ﬁéﬁw :

on 513|761t

By

Gaoffrey George Stansfield

* Print Full name
befora this withess:

D ANNAW TR

Print Full Name

733083805
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THiS IS THE SCHEDULE REFERRED TO IN THE FOREGOING ASSIGNATION IN SECURITY BY
{1} WESTPOINT HOMES LIMITED IN FAVOUR OF {2) CLOSE BROTHERS LIMITED

THE SCHEDULE

Form of Intimation

From:  Westpoint Homes Limited
Tor [#]
Dated; [«]

Dear Sirs

We, Westpoint Homes Limited (the "Chargor”} refer lo the [specify contract] dated [e] between us
and you (the "Contract™).

We give vou notice that by an assignation in security dated [s] (the "Assignation™) granted by the
Chargor in favour of Close Brothers Limited (the "Bank™) the Chargor assigned by way of security all
of its right, title, interest and benefit in and fo the Contract {the "Assigned Rights™).

{Please nots that all payments due from you under the Contract should be paid to the Bank's account
heid at [#], Account Mumber [s] Sort Code [e] (or such other account as the Bank may specify from
time to time) in accordance with the provisions of the Contract.Tt

1. Notwithstanding the Assignation referred to above or the making of any payment by you to
the Bank pursuant to it

1.1 the Chargor shall remain liable under the Assigned Rights to perform aif the
obligations assumed by it under the Assigned Rights and neither the Bank nor any
delegate appointed by the Bank shall be at any fime undsr any obligation or liability to
you under or in respect of the Assigned Rights: and

1.2 uniess the Bank gives you notlice otharwise, the Chargor may, on behalf of the Bank,
axercise all rights in respact of the agreements or other documentation underlying the
Assigned Rights.

2, Pursuani to the Assignation, the Chargor may not without the prior written consent of the
Bank:
2.1 give any consent or exercise any discration under or agree to waive any performancs

of any of the obligations under or amend, vary, or supplement any Assigned Righis in
any respect which would have an adverse effect on the righis of the Bank under the

Assignation or the security crealed by the Assignation;

2.2 terminate the Assigned Rights;

s this agreed commercially?
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2.3 agree or consent to any assignment or transfer by any person of any of its rights or
obligations under the Assigned Rights; or

24 fransfer or otherwise dispose of any of its right, ttfe and interest to or in the Assigned
Rights.

Please acknowledge receipt of this lefter by signing the enclosed duplicate notice with
soknowledgement and refurming it to the Bank at 10 Crown Place London EG2A 4FT

Yours faithfully

for and on behalf of Westpoint Homes Limited

Acknowledgoment

We, [s] acknowledge receipt of the foregoing Intimation.

Datad: [»]

for and on bshalf of [«] Limited

18
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THIS IS THE SCHEDULE REFERRED TO IN THE FOREGOING ASSIGNATION IN SECURITY BY
(1) WESTPOINT HOMES LIMITED iM FAVOUR OF (2) CLOSE BROTHERS LIMITED

THE SCHEDULE

Form of intimation

From: Westpoint Homes Limited
To: {a]

Deted: [a]

Dear Sirs

YWe, Westpoint Hemes Limited (the "Chargor™) refer 1o the [specify contract] dated [«] hebween us
and you (the "Contraci™).

We give you notice that by an assignation in security dated [e] (the "Assignation™) granted by the
Chargor in favour of Close Brothers Limited (the "Bank") the Chargor assigned by way of security all
of its right, title, interest and benafit in and to the Contract (the "Assigned Rights™).

[Please note that all payments due fram you under the Contract should be paid to the Bank's accaunt
held at [s], Account Number [«] Sort Gode [=] {or such other account as the Bank may specify from
time o time] in accordance with the provisions of the Contract.]!

1. Notwithstanding the Assignation referred to above or the making of any payment by you to
the Bank pursuant to it

1.1 the Chargor shall remain liable under the Assigned Rights to perform all the
ohligations assumed by it under the Assigned Rights and neither the Bank nor any
delegate appointed by the Bank shall be at any time under any obligation or liabiilty to
you under or in respect of the Assigned Rights; and

1.2 uniess the Bank gives you notice otherwise, the Chargor may, on behalf of the Bank,
exercise all rights in respect of the agreements cr other documentation underlying the
Assigned Rights.

2. Pursuani to the Assignation, the Chargor may not without the prior written consent of the
Bank:
2.1 give any consent or exercise any discretion under or agree to waive any performance

of any of the abligations under or amend, vary, or supplement any Assigned Rights in
any respect which would have an adverse effect on the rights of the Bank under the

Assignation or the security created by the Assignation;

2.2 terminate the Assigned Rights;

15 this agraed commerciaily?
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23 agree or consent to any assignment or transfer by any person of any of its rights or
obligations under the Assigned Rights; or

2.4 transfer or otherwise dispose of any of its right, title and interest to or in the Assigned
Rights.

Please acknowledge receipt of this letter by signing the enclosed duplicate notice with
acknowledgement and returning it to the Bank at 10 Crown Place Landon EC2A 4FT

Yaurs faithfully

for and on behaif of Westpoint Homes Limited

Acknowledgement

We, [«] acknowledge receipt of the foregoing Intimation.

Dated; [»]

for and on behalf of [s] Limited
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