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Registration of a Charge

Company name: PERTEN LIMITED
Company number: SC097437

X7Z1N14Z

Received for Electronic Filing: 11/02/2019

Details of Charge

Date of creation:  31/01/2019

Charge code: SC09 7437 0011

Persons entitled: BANK OF SCOTLAND PLC
Brief description:

Contains floating charge(s) (floating charge covers all the property or
undertaking of the company).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S. 859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.
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Certified by: CMS CAMERON MCKENNA NABARRO OLSWANG LLP

Electronically filed document for Company Number: SC097437 Page 2



CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 97437

Charge code: SC09 7437 0011

The Registrar of Companies for Scotland hereby certifies that a charge
dated 31st January 2019 and created by PERTEN LIMITED was delivered

pursuant to Chapter A1 Part 25 of the Companies Act 2006 on 11th
February 2019 .

Given at Companies House, Edinburgh on 11th February 2019

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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o IMPORTANT NOTICE: We recommend. 'Ehat ynu consu!t your soiamtar or ﬂther mﬁepenéent egal =
L ﬁadwser befare exewtmg thss ﬁncument - :
S | memﬁ QHARGE

B .-"“I”h s me" r»ac; EHARQE is mada by | o _ S, Lo
: '.(‘é:}_"-.'::: : F’ERTEN LiTeD fCompaﬁ}‘ Num&:‘aer 86@9?437} hav:ﬁg lts regtsiea‘ed czﬁ‘f:e at 4 ﬁuil&md';:_. S
e Court; Efimi::rurgh EM3 8EY (the "Campany*’} li“% famur of S : .
) ;'-__EANK OF SCOTLAND PLC {Gmmpaﬁy Mumber smz?eam) havmg Ets regaster@:«:f cff‘ce at Ths"
SRR Mﬁund Ecilnburgh EH1 wz {"BﬁS“’}' ' : o L L
: 'Deﬁmt mm a;’e gwan lﬂ ciause 8. F—
' 1 ?aymentﬁbiigatwn ' _ o e |
o A :The Gompa‘ny shaii on cﬁemand i wrmng made fo it pay or ﬁrscharge t‘ma Sec‘mre{i o
o ULiabilities when the seme are du and payabie FD. :

: : 1.2 '_ fihe Company shall fail to pay gy amount uﬂder’zhss Gharga whem itis du@ fhen 5uch_. '
Lo amount shall bear nterest (after as well as’ hefmm decree and payahiﬂ an. demand} at o
e Default Raﬁe frcam t;me m iime fr@m the due date um: the date smh amount ;s ﬂa;d : S

: '-_m fu te IQ$
R _Chargmg P‘mvasaon _ o :
- '_2‘.1_ : The Cﬂmpany‘ graﬁfs a féaatzng chafge ovar the Assets to BoS as'a mﬁttnwﬂg seﬂuréiy- R

_ - fﬁr the payment or di scharge of thie Secwed Liabtllties o .
2z _:' Paa’agraph M cf Scheduie B“f 0 %he Iaso venz‘,y Act 1985 shai% apply o thzs Charge

o 3 ': "_Nﬁgaiwe P‘Iecige and Rankmg m* Fiuatmg Charga

31 T Tha C:mmpaﬂy agrees that it shall be prahgh:taﬂ fmm grant mg or c;reat;ng subsequeﬁt trs S
SRR the dﬁte of thig Charge any fixed security or any other flosting chafge over iha ‘Assels X i
ar.any part or par{s af them, mher thanin famur af BoSgr in fauour Qf anoihef persar;'
“and with Ehe praar Writter caﬂsent of BBS : '

LaZ U ARy xnd secmagy grantﬂd by the Campany iy fawzur of BoS (whether hefma or :after L
: . : o _ti‘ns Charge} shaill rani{ I pranrity ta tHé ﬂ@a’emg aharge creaﬁed t\y thig Ci’aarge
: 3.3 -’in the svent thet the Gompany g;ants o sreates any: fexed securaty m‘ fis:}atmg ch:arge m - .
S preach of the prohibition i clause 3.1 or wsth the bonsent of BoS undér clause 3.1 but
*with g writterr agresment of BoS ag to the ranking of them thns Charge shall rank no '
' '-praaraiy to that ﬁxed secuﬂty or flﬁating chafge ' : :

S 4 _Undérrakmgﬁ _ _ . _ :
S "-_ét»ff : _' The ﬁamgxamy shaif nm’é wathmut ih@ prﬁm wr;ﬁar@ ccrsseﬁi {}f Bugs

: 44‘3.,’%. ‘el transfer -assigh, factor %e&s& hﬂense or chemlse Gsspcse of aff or any”. BRI
e -'oﬁha Assels or its interestin tham mtharﬁhan inthe crdirsesry course of rading, . -
-4 2 grani aaray lease of; pan wzth possession or shaie ocwpa‘ac}n of, thé whole or
ol any part of its Properties or confer any licence, r:ght of interest 1o oceupy’ o
: ' gfant any li ic&me f;r permlsﬁmn to ass;gn subfat or- ;:rart wsth passessmn of
' _”'the same; : o 3 ' '
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S — 413 vary, surrender, cance! or dispose of, or permit to be smtated or forfet, any‘; i
S e Eeagehﬂid miefestm any of the Praperiies o o

R 414 :__make: any structural ‘o material alteration o or to the user. cﬁ any. of its RS
S Properdi esordoor pervitto be dona anyihmg which is a "development® wdhm S -
- the meaning of the Tewr and Csumry Planini g Acis fram time totime (orany -
_'-'.'Grders or regu ations under siich Acts) or do or p&rmit to be done any acl,
- ratter or té’nng whare to-do 50 wold have a material and adverse effect on T
- the yalue of any of the F’mgerh@s ‘oF o ﬁ*xe mark@tabzhty of any of th@f e
: _ s F’mp‘eﬁses {except in the crﬁ ary course’ of trafie} EEERIE .
AR tause or parm;t o be dons anythi ﬂg which may in any way dfepremaie
SR ""36::3;::3:& 58 er ntherwzsa pre;ud;ce the va!ue o marketabmty mf amy cf tha' :
R o -:-Assets : : : AR :
ERRRI Y- 28 ___”Th& Cﬂmpany sha . : _ : _
4 2 1_ &t gl tirries cnmpiywﬁh the terms m’thxs Charga aﬂd afail agreemems relaﬁmg -
L _ -':':'_'10 the: Semred Lsahllzises _ ; : o S
4.0 _' "faﬂd whena requ réd %:)y BUS g:"afﬁ: in its famur (m“ as B@S shall {:isrect} suah-_ R e
L fixed of speciic secunw or c:harge or asmgnatm over all or any of thé Assets
_ "asBQSmayraqmm ' : R L '. R
423 '_-’cempiy i “all matsnai reapects with ihe terms of aE a;:»p%mabie ans aﬂd L e
o . :'fegmatmns including (without’ fim!‘tatson} all environmental s, eglsmtmn..: S
- relating fo. pubhc health, towry and Coun’fry planning, centrol and handling of -
o hazaﬂ:ious substames of was?a Sfire precau?ams am‘f health and safety [
S '_azwark: B AR _- O RS e
' 3-4“_'2;4: p ;zmmptiy nf::t;fy BQS of the ar:qu;stt on by the Cmmpaﬂy of any mtea‘eﬁt tn any T i
U heritable, freehold aréeaseho!d property, TR PR
E @;2;-5_ ~ "'.'prampt!y u;a{;‘m request by Eos depgsn thh EQS all x:ieer:fg certif caﬁes and o o
e documents of title re lating to the: Asaets ar any part i}fthem and all policies of"; o
. - ' naﬁrance and’ aswrance ' . _ ' RIS S K :
426 kesp the Assets in good and substantial repatr and in gﬁoci wcrkmg ardes' aﬂs:!f R
R - condition, Grdmary wear and tear excepied S : SR
4T : "_.'pmmgﬂy pay orcalss tD he pazd and !ndemnify BoS andl. any Recewer aga;nﬁt: S : B
Tl present and future rent, rates, taxss, duies, t:harges assessments, 0
_ '-'.'_émpus;t;ms and oufgomgs whatsoever naw or abany time in the fiiture payable
Cin respect of any ~::rf itg Pmpemas {v::r aﬂy paﬂ* of th@m) or by the ownar e
- -occupier of them, . ' _ SRR TR
428 .'_'-_.ansaure that all the Ass@ks that are ﬁsumbia are: msureﬁ wi h re;‘zutable' :
- o ﬁgurance companies or underwmers to sush axtent and against such risks as
is notmal for ﬁmdent mmpames m businesses samaiar to those of the :
T Company {oras csmerwzse reques?:eﬁ m writmg by 808 fmm tlme to hme} am:i_ - B .'
i thaut Imstatton to ihe generahty of the foregomg) BRI

.(3)-; S Gy an prem;ums and ather mﬁneydue and. payaha undera}! stich msuram:esﬁ o :
o and umwde premilim. rec:eap’ts m‘ any Giher ewcieme af payment pﬁ‘ﬂmpﬂ y
o _-"upm :'equ@st to ﬁca so by BoS; o T i -

UK-822480767.1



i — R £} ‘ensure that the. interest of BoS is noted on the policies in respect of such -
S o S mswraﬂces of, at the re{guest m‘ BoS, that such policies cmﬂtam such cfher N
Sl PR prov;sians fm the pn:\testron of BoS as BE}S rﬁay frc:m finte to time require;

429 notfy BQSzmmediately sfany a‘:.redlior axecutes diigence agamsﬁhe Camparty B
o L or any distress or exacution i levied or anferced against the C)ampamy o any" L
_ - third party debt order or fraezing. srer is made and served on the Campamy, ' |
4210 rotify. Hob !mmedlaie!y if any steps {mc%udmg Wsthmut Ilmlﬁaif{m the maki ﬂg_--"_'_'_[ SR
' S of an application or the' giving of any notice) are. tgken by any person
. -:{msﬁucﬁmg w;thaut limitation, the Cmmpany} in relauom m the 3dmrmsimt;mn .
L ' recememmp, indting- up or. riassa!utmn of the Gampanyg -
= B 42‘11 -'-masntam s ceni‘re of maif interasts {EZGM) fe:;r the purpases oftha Coundil RN
7 Regulation (EC) No 134612000 ori Insol vericy. Pmceedmgs inthe Urited

o .'--%{mgds:rm :
s 5. Fmtectmn ﬂf Eanuﬂty -
: f _ﬁjé : The Cumpany agrees hai

514 s, Charge is and shall be i addztxarx aﬂd \mthout pre udst:a to amy c:ther R
PSS security o ﬁghts wh;ch BaS hm!ds or may hﬁ!d m resp@ct of aii o aray affhe-_' RO
R Secired Liabilitie L R B R
B2 Be% may give time for ;}aymem Qfamy nagmfable mﬁﬁrumen‘[ Bill c:f exchaﬂge '
RS :' :'pmmssaary note or ofher security dismunied for: or Fec:ewed by BoS on the"
o Ccmpany $-socount or on which the C,em;)any shall or may be liable in aﬂy_- =
- capacity-toany paﬁy w;thmut m any mam@r aﬁectmg this Charge DE‘ releasmg - o
o '_.:iheC@mpanyfmmst ané B S i .
-'_5.'_1 3 - BoB may at the exp@nse m? the {:nmpaﬂy eﬁecﬁ: cr renew any nsurance as : _
R © BoS may see fit, debitiig the cost of suah msurance ta any acr:wr'st m the o
name. of the Compmy with BoS: : o

3 52 - .'.T?us Charge will be's continuing security fOf the Secuited Lisbilties nstw:thsﬁandmg anyf. . e
U intermediate paymem or sett!ement of aiE &r aﬂy ;}aﬁ mf iha Secumd %.zabrhﬂes DF any
other maﬁer‘ m‘thmg whatsaever - e -

53 g o 808 shall iae entitied; atits sole dlsci’eteon o have a vaiuaiton r:;f the Assets o any par\t -
R : or parts of them ﬁarréed ouit from time to time by an sndependeﬁt sumeyor or valuer (ta.' e o
“be appolmer.i at BoS's solé ﬁzscretzon} and the E’}ampaﬂy tonssnts to any such valuation .~ .
repcrt bemg prepared and: agress o provide auch actess and other assistance as may _
© 7 be reasonabl ¥ required by BoS for suich puUrposes; and the Ct}mpﬁny shall snsure thaf._; R
o _any tﬁaﬂam ar nt‘her Dccup;er of the Pmp&rﬁ:as shasi eriswe aacess and ssmstance s
L ;;mvadacf f@r ti f’aregomg purpcsgs o '. o o S
o B4 U The obli gamns of thé Campany under this Charge W1E! not be aﬁaﬁted by any act S
R _._'_'c:xmass;scsn circumstance, matter or thing which but for ti‘us prowsnmn “ight z:per&ta to_ S
- release or Stherwise sXonerate it friom any of its mb!;ga‘tmms hareunf:ﬁer in Whele mr T
o g;ar‘{ inel mémg {wﬁhnu! E;mztatscn} ' : R T
'.'.-541 'any varfatsaﬂ extensmn discharge mmprc:msse dea!mg with; exchange or"_:' ' :
S reriewal of @ny r;ghﬁf or ramedy which BoS may have oW oF in the Tuture fram: e
. _-: ar agamst the Company Dr any mher perguﬂ ity resp@ci mf the Secured
Liabzﬁzt e '
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e - 542 any act.or omission by‘ 808 or any other person in taking up, perfecting or S
S e T -enfsrcing any securety or guararitse frorm or againgt the Cczmpany orany other
U L o ';Jerscm or the mvaéadtty or unenfarceab: ai‘y of any such secunty ol guaraﬂﬁee el

B4R _: any amendment, variation, festatemem o suppiamem of or ”Eo m mvaticn o
[ERRT Aransfer or termination {m whole or in paﬂ} of, any document re at;ng v} the'_'_ .
© - Saeted Liabilities or any EXereiss by BGS (in its absolule discretion) of its
o ‘rights to refuse, gr&mt contiritie, vary, r&wew deiermme or i mf:rease any creciif_ "
: __'C!l' fsca?ﬁ:i&s o the C@mpany ar any- other perscn X :
B4 3'_amy grant of tsme mdﬂlgema wawer r:;r mne::essm ’m the Gc}mpaﬁy e::;r any o _-: R
S otherpersonl Lt Sl o R
545 any arrangsment of t:omprom:se en?;ered mts bei:weem BGS ami the: C@mpany”_
."_"'."'aranyatherperson o Rt - R
CsaE .-'_'i;he :admm:akratmﬂ nsu}vency bankruy}my?- sé@u@s@iratéon} : liqu_ik:’ié“éémm:_' o
L winding-up, . receivership, - dissclution, "incapacity,  limiation, ' éiié’aﬁi!"rt’yl Rt
.d;scharg& by Uperamm of iaw or any’ chaﬂge m tihe w:omtﬁui;on name anc%-_{ L o
o ~dtyle of the Company of any oiherperson : o R
547 the invalidity, flegality, unenfomaab:izty rregu arty of frus‘é{aimr& of the B
Ceon Secured Lisbil ities or any af ’me ﬁbisgatmns of. {he Company or any_ -
e ._.@lherpersen ' _ R 5 : '_ SRS IR
_.5_4_'8' . any pc}s%punemeni dischargé reducmn non- pmvabmty, mab;iaﬁy to cEarm :}r_ S
";':-Qiher mmdar dirstimstance aﬁec;tmg any ‘obligation of any other pes‘saﬂ'_-_ o .f ;
resy itinig. from any admrmstraﬂeﬁ msoivenc‘y, ieqmdat o, recewershap or e
o _ S '.disseiuimn pmceecimga or fmm any an regu iation: or arcier :
R BB -_BQS sha!i ot be obliged, ‘béfore axercising any of the ﬂghts pvwew or remeéfes'.- o
B coﬂferred upcm it By or pursuam to this: Gharge or by lswto~ R L
N _5,51 ke any actson or c&btam ;udgment or decree in any cmuﬁ agasmt ihei o
R 'Cempany, O -
5.5.2 make or f%& emy C§ aim- o rar!k ina wxndsngwup C)E' a Eiquzdatian 0f ﬁr miher;“- :
L préceedings reiatmg o the Cempany; OF * o e
: - 5.5.3 '"gnferce or seek 1o enfarce any cther sec;urfi:y tat»cen ar axem;se any nght Dri o S
R R o plea avaalabéeto BoS, in rasp@si affhe Seﬂure:j Llaiﬁ}if!tiﬁﬁ SR
1 --'Aﬂy setilement or discharge betwean the Gompany and BoS shall be c@ﬂd%mna upcm [
S ___'ﬂc; security or payment granted or made o 8235 by the Campany or any “ather ;}ersm . o
_  ‘being ‘avoided orrediced by vitue - of any provision or ‘sihactment r&iatmg b
L - 'admmastramn bankruptcyi inso! vency oF qundaﬁam for the tim@ bemg i force dnd e
L ancmciingiy (Bt w:ihau! ;zrejudme to-any ctharrights: of 808} B0S shal be enti fled to :
S recover fmm the: Gmmpany the va%ue or amount of such- semurity or paymeﬂi frcam ‘Ehe_{'- : R '
PR Gompan‘f as if mch sett!emem or ﬂ;seharge had not eacurred ' - P

g Es&mmament oo s | | o
v : _. 5,_1__ o “This Charga shai[ beef}me enfarceal'ﬂa upon and at any tame aﬁer iha acaurrergca af any“ : i
af the fa!!owmg events:- - _- - R PO
61 ﬂ i the Campany has fa;!ed tco g:ay a! cr aﬂy cf the Secured L abllnt es Ecllﬁw1ng3_;' B
a demand fDi’ paymem by 808 NI = SR SRR

U Ukeszadsorer



e - 812 - anystepis taken {mciudsng without limitation, the making of an application or
""""""""" L the gzvmg Dfaﬂ‘;,’ natsce} by the Company or by any Gther person “EO appmm an o R
'3'_'-adm mstratce{ in respect of the Csmpaﬂy, o - SERR

U813 any stepis taken (including, withott | fimitation, the mak;ng m’f an apphcaﬁ(}ﬂ or
e giving of any rotice) by the Company o by ahy othgr person b wird up o
B dissclva the Gampai’ly ar fo ‘appoint a Eiqmdamr {wheth&r pmvzs:onal interim o
o ottierwise), trusies, receiver; administrative recewar ér ssmfiar officer mffhe_-' L
R "Qcm;:)any or anyf paﬁ: o ity undertak ing or assets BRI . o
SR 6#!'.,4_: the making of & rsaquesi E::ny the Gumpany for the appamtment Gfa Rer;awer or o
E . ':admin str:-:-:tsr L : SR R SRR o
B 35 ‘! 5 ¥ ihe Campany braaches any of thé prowsuﬂns of ihls Charge S _
s 82 To the extent that Assets constitute Financial Collateral and are ‘subjert to a. Securrty S
. Financial Collateral Arrangemient created by or pursuant o this Charge, Bo® shall Rave
" the right, al any time after this Charge becomes enforceable, o appropriate all or any '
L part of those Assets inor towards e paymem oF dssr.:harge m the Secured Liabiities,
' '_The value of any Aasats apg::mpﬂahed by ‘accordancs mm this clause 6.2 shall be'the '
o pnce of those Assets at the zrme the right of appmpnatmn s exemased as fisted on any: i :
e '.recﬁgmsed market index, of ‘determingd by such other method as BoS may select
= (mciudmg ande;ﬁendent valuat zcm} The Gampany agrees that The methiods of valuation - S
- provided for in this ‘elause 6.2 dre csmmﬁmua?y resisoniable fcaz‘ the purposes. of B
'Regufaieon 18 ‘of the Financial Collateral ‘Regul ations: To the ‘extent that Assets - -
_mnstztute Fmaﬂcxas Coliateral, the Campaﬂy agrees ihat such Assets shai! be heldor -
- designated so as to b& under the cantml c? BQS fm' 2l Qurpases ::af the Fiﬂanmal o
R _ﬁf:z!atewl Reguianons P

o o _ﬁ»ppmniment ﬂf Recerwer m Admsmstratm' S

'f.‘.-‘i. : Af any i tme aﬂ"er Eh:s Gharge has %emme enforcea%hiﬁ B{JS shall b& amﬁ ls enﬁi eﬁ Eﬁ o 1. ;
: appa«mi m wrutmg any one or marﬂ PETSONS 88 ' : ' ' ' '

? i a Rew::ew&r @f all or any of the Assets andfar R
? 1. 2 an acimimsiramr of tha Gnmpany; o '

' 'm aach t:aae i a(:mrdanca Wiib and 15: the exief‘rt permaited by ap;} mab!e ans Eos rﬁa*y rmi :

: :appﬂmt a Receiver solely g8 a result of the obtairing of & moratoritm or aﬂy’thmg done with'a o
S i o oblaining a mﬁratgrlum urzder Schedula A‘% Qf the insn vency Am‘; EDQG emept w;th the e
'."-'leave of the {:ﬁuri : : : : :

B ._-?.2 L .' Wiihaut me;udtce e the faregamg pmveamn& :‘f any ;ﬁerscm appmmted ‘m be a Recewer'f o B
S __'shaii be remwed bya court or-shall c:stherwzae cease to act @6 such, then BoS shalt be. R

o ~entitied o appo nt anather person or persmna as Recaiver or Receivers En Ez s ;3 B0E, ¥
O S VWhere more than one Receiver is appointed they wil have pﬂwar to-act segaraie :
: o -{Uﬂless fha appmntment &::y BoS spemf ey 10 the cantrary) : R
' ?4 5 '._T?‘ae {lam;}aﬂy shall be sa&eiy {@spﬁmnssbéa for the aﬁts and dafaufts m‘ & Recawer.”_
0 appointed under ihls Charge and for hsa remuneration, costs, charges ::md expenses o
And BoS shall not have any liability or resporisipil ity fry. respeci of any act &r cﬁafau t of S
: sur:h Recewer ar Df any such remunerataorz caszs aharges and expenses o

L UKez24s07ETA



7

7.5 Subject 1o section 58 of the Insolvency Act 1888, BoS may from time to time determine
the remuneration of the Receiver and may remove the Receiver and appoint another
person as Receiver in his place.

7.5 The Heceiver will be the ageni of the Company (which will be solaly liable for his acls,
defaulis and remunaration) and will have and be entitled to exercisa in refation o the
Company gl the powsrs sel out in Schedule 2 to the Insolvency Act 1986 and, in
addition o such powers, the Receiver will have power. -

7.68.1 to promote the formation of a subsidiary or subsidiaries of the Company,
inzluding, without fimitation, any such subsidiary formed for the purpose of
purchiasing, leasing, licensing or othaerwise acguiring interest in all or any of
the assets of the Company,

782 io make any arrangement or compromise which BoS or the Receiver may
think fit;

YB3 o sever any fhaures (including frade and tenants fixures) from the property
of which they form part,

7.6.4 to exercise all powers, rghts andf/or obligations under any contfract or
agreement forming part of the Assels including, without limitation, all veling
and other rights aftaching to stocks, shares and other securities owned by
the Company,;

7.8.5 to sonvene an extraordinary general meeting of the Company,

7.68 to exercise st powers conferred by the Insclvency Act 1886 on receivers
appointed in England and Wales in respect of any of the Assels located in
£ngland and Wales;

767 to do all other acts and things as may be considerad by the Receiver io be
incidental or conducive to the above or olherwise incidental or conducive fo
the preservation, improvement or realisation of the Asssis,

7.7 No purchaser, securily grantese or other person dealing with a Receiver shall be
concerned whather the Secured Liabilities have become pavabie or enforceable or
whether any money remains ouistanding under this Charge or shall be concerned with
any application of any money pald {0 the Beceiver,

B. Application of Security Proceeds
8.1 Any money received under the powers confarred by this Charge will, subject fo the

UK-822480767 .1

payment or repayment of any prior claims, be paid or applied in payment or discharge
of the Secured Lighilities {subject 1o the terms of saction B0 of the Insolvency Act 1886
and othar applicable laws) provided that the Recelver may retain any money In his
hands for so0 long as he thinks fit and BoS may, without prejudice to any other rights
BoS may have at any time and from time to time, place and keep for such time as Bo&
may think prudent any money received, recovered or realised undar or by virtue of this
Charge to or 2t & separate or suspense account 1o the credit either of the Company or
as BoS thinks fit without any immediate ¢bligation on the part of BoS o apply such
money or any part of such money in or fowards the peyment or discharge of the
Becured Lishiiities,



10.

i1,

12,

8

8.2 Subject to clause 8.1, any money received or realisad by BoS from the Company or &
Recelver under this Charge or any administrator may be applied by BoS to any item of
account or liability or ransaction in such arder or manner as BoS may determine.

Mew Accounts

At any time following BoS receiving nofice (actual or constructive) that all or any of the Assels
have been encumbered by the grant of any fixed security, floating charge or other security right
or have been disposad of, BoS will be entitled to close the Company’s then account or scoounts
and 1o open a new account or accounts with the Company and {without prejudice to any right of
BoS to combine accounts) no money paid in or carriad o the Company's credit in any such new
account will be appropriated towards or have the effect of discharging any part of the amount due
o BoS on any clossed account. If BoS does not open a new account or accounts, BoS will
nevertheless be freated as if it had done so at the time when it received (or was deemed o have
received) such notice and as from that time all payments made o BoS will be credited or be
treated as having been credited fo the new account or accounts and will not reduce the amount
of the Secured Liabilitiss.

Costs and Expenses

The Company shall pay or reimburse to BoS on demand (on 2 full indemnily basis) all costs,
charges and expanses {including legal fees) Incurred or {o be incurred by BoS in the craation,
registration, perfection, enforcement, discharge andfor assignation of this Charge {ingcluding,
without limitation, the costs of any proceedings in relation fo this Charge or the Secured
Liabilities), which costs, charges and expenses shall form part of the Secured Liabilifles,

Set-off

11.1 The Company agrees that any money from time to time standing to #ts credit on any
account {(whether current, deposit, loan or of any other nalure whalsoever) with BoS
may be retained as cover for andfor applied by BoS at any fime and without notice o
the Company (whether on or before or after the expiry of any fixed or minimum period
for which such money may have been deposited) in or towards paymeni or discharge
of the Secured Liabiliies or such part of them as BoS may select.

11.2 If BoS exercises any rights in respect of any money as refarred to in clause 11.1
{indluding, without limitation, any rights of saet-off, accounting or retention or similar

different currency from any credit balance against which BoS seeks to exercise its
rights, BoS may use the currency of the cradit balance o purchase an amount in the
currency of the liability at the then prevailing BoS spot rate of exchange and fo pay out
of the credit balance all costs, charges and expenses incurred by Bod in connection
with that purchase.

11.3 BoS shall not be Hable for any loss of interest caused by the determination bafore
maturity of any deposits or any loss caused by the fluctuation in any exchange rate at
which any currency may be bought or soid by BeS.

Fower of Attorney

12.% The Company revocably appeints BoS {whether or not a Receiver or administrator has
heen appointed) and also (a5 a separate appointment) any Receiver or Receivers, and
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12.2

9
in each case independenty as the atlorney and attorneys of the Company, for the
Company and In its name and on its behalf and as its act and deed or otherwise, 1o
execute and deliver and otherwise perfect any deed, assurance, agreement, insfrument
or act which may be required of the Company under this Charge or may be required or

deemed praper in ihe exercise of any of rights or powers conferred on BoS or any
Recelver hereunder or otherwise for any of the purposes of this Charge.

The Company ratifies and confirms and agress to ralify and confirm whatever any
attorney does or purports to do under i3 appointment under Clause 12,1

13, Indemnity

13.1

13.2

BoS, every Heceiver and every attorney, manager, agent, employee or other person
appointad by BoS or any such Receiver under or in connection with this Charge shad
be and is hereby indemnified by the Company in respect of all labilities, costs, losses
and expenses Incurred by it or him in the execution {or purported execution} of any of
the powers, authorities or discretions vested in them or him pursuant to the terms of this
Charge {or by any law or regulation) and agamnst alt actions, proceedings, costs, claims
and demands in respect of any matter or thing done or omitted in any way in connection
with or relating to all or any of the property, assets and rights hereby charged and Bo¥,
any Receiver or any such other person may retain and pay all sums in respect of the
same out of money received under the powers conferred by this Charge.

The indemnity under Clause 13,1 shall not apply o the extent that any such liability,
cost, loss andfor expense arises as a result of the wilful default or gross negligence of
BoS or the Recelver.

14. investigations

141

14.2

16. Motices

3.1

15.2

183
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H any event of default thowsoever described) in any agreement befween BoS and the
Company oceurs then (while it is continuing unwalved) BeS shall be entitled to initiate
an investigation of, and/or instruct the preparation of a report {accounting, legal,
valuation or other) on, the business and affairs of the Company and/or any other Group
Company which BoS considers necessary to ascertain the financial position of the
Company andfor any other Group Company, all fees and expenses incurred by BoS in
50 doing being pavable by the Company.

The Company hereby censents to the provision by BoS of all information in relation o
the Company which BoS provides to any person in relation to the preparation of a report
as Is referred to in clause 14.1 above.

Any communication o be made under or in connection with this Charge shall be made
In writing and, unless otherwise stated, may be made by fax or letter.

The address and fax number of BoS for any communication or document to ba made
or delivered under or in connection with this Charge is: Bank of Scotland plc, 3-8 Albyn
Place, Aberdeen, AB10 1PY and fax number; 01224 283 348 or any substitute address
or fax number as BoS may nolify to the Company by not less than five Busiress
Days' notice.

The address of the Company for any communication or document under or in
connection with this Charge is s registered office &t the time such communication or
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18.

11
Definitions
18.1 In the interpretation of this Charge:-

*Assets’ means the whole of the property {including uncalled capital) which is or may be from
time o ime comprised in the propery and underiaking of the Company;

"Bo%" means Bank of Scotland ple {Company Number SC327000) having its regisiered office gt
The Mound, Edinburgh £H1 1YZ and ifs successors, assignees and lransferees.

‘BoS Group” means Bo§, HBOS ple (Company No. SC218813), any subsidiary of either of them,
any holding company of either of them and any subsidiary of any such holding company,

“Business Day" means a day (other than a Saturday or Sunday) when the branch of BoS at
which the Company's account is located is open for business;

“Befault Rate” means the rate of interest pavable in accordance with the terms of any agresmenis
or lefters setting out the .terms of or constituting the Secured Liabilitles in relation 1o any amount
which is not paid on the due date therefor;

"Financial Coliateral” shall have the meaning given 1o that expression in the Financial Collatersl
Regulations,

“Financial Collateral Regulations”™ means the Financial Ceollateral Amrangements (Mo, 2)
Regulations 2003 (3.1, 2003 Mo. 3228);

"Group” means the Company and each of its Subsidiaries and "Group Company” shall be
construed acoordingly;

“Properties” means at any time the heritable, freehold or leasehold properties of the Company
at that time or any of them as the context requires;

"Receiver” means a receiver or adminisirative receiver appointed pursuant fo this Charge in
respect of the Company or over all or any of the Assels;

"Secured Liahilities” means all or any money and liabilities which shall from time to time {and
whethar on or at any time after demand) be due, owing or incurred in whatsoever manner to BoS
by the Company, whether actually or contingently, solely or jointly and whether as principal,
guarsntor, cautioner or surety including any money and liabilities of the Company to a third party
which have been assigned or novaled to or otherwise vested in BoE, and including interest,
discount, commission and other lawful charges or expanses which BoS may in the course of its
business charge or incur in respect of any of those matiers or for keeping the Company’s sccount,
and so that interest shall be computed and compounded according o the usual Bob raetes and
nragiice as wall after as before any demand made or decree obtained under or in relation to this
Charge,

"Security Financial Collateral Arrangements” shall have the meaning given 1o that expression
i the Financial Collateral Regulations;

“Subsidiary” means, inrespect of any company, person or entity, any company, person or entity
directly or indireclly controfled by such company, person or enfity {including any Subsidiary
acquired after the date of this Charge” and "Subsidiaries” shall mean all or any of them, as
appropriate.
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13
20, Governing Law
This Charge shadll be-governed by and construed sccording to Scots law.
IN WITNESS WHEREOF this Charge consisting of this and the eleven préceding pages is executed as
foliows and defivered on: ﬁg/ #l (’ g

SUBSCRIBED for and on behalf of the said
PERTEN LIMITED by

-_ Director Director

(Print Full Name) tmume s Semi e (Print Full Name)

in the presence of;

EOwAEn HUNTER Full Name
50 LothiamMRiead

Address

all together at Faob oo @Eﬁ

o fm {;;
Defivered on 2. f’ ot {/;?

SUBSCRIBED

for and on hehalfof BANK OF SCOTLAND BLE

by Attoragy
ag-attarney in the presence of -

Witness

Full Namie:

Address

all together at

on
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13
20, Governing Law
This Charge shall be governed by and construed according to Scots Jaw

IN WITNESS WHEREOF this Charge consisting. of thiz and the eleven: preceding pages is executed as
follows and delivered on -

SUBSCRIBED for and o behalf of the said

PERTEN LIMITED by

Director . Director
{Print Full Name) {Print Full Name)
in the presence of;

Withess

Full Namie.

Address

all together at

o
Deliverad on

SUBSCRIBED
for and on -behsalf: of HANK (JF $G€3TLAND PLG
- ~ Attorney

Withess
Q%mﬁf”% o u,”"iw"; Full Name
Sedmive {Mwit Address

all together at %fﬁ SRR PR, f&*‘“«
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