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Registration of a Charge

Company Name: ETME WATER STREET DEVELOPMENTS LTD
Company Number: 14389073

Received for filing in Electronic Format on the: 07/11/2022 XBGICZT6

Details of Charge

Date of creation: 27/10/2022
Charge code: 1438 9073 0002
Persons entitted: = FAXTON LIMITED

Brief description: 1. UNITS 6, 7 AND 8 LANSDOWNE HOUSE, WATER STREET,
BIRMINGHAM. 2. CAR PARKING SPACE LYING TO THE NORTH OF 1
LANSDOWNE HOUSE, 43 WATER STREET, BIRMINGHAM. 3. UNIT 1
LANSDOWNE HOUSE, WATER STREET, BIRMINGHAM COMPRISED
IN TITLE NUMBER. 4. 43A WATER STREET, BIRMINGHAM. 5. UNIT 1
LANSDOWNE HOUSE, WATER STREET, BIRMINGHAM.

Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.

Electronically filed document for Company Number: 14389073 Page: 1



Certified by: RICHARD SAUM

Electronically filed document for Company Number: 14389073 Page: 2
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 14389073

Charge code: 1438 9073 0002

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 27th October 2022 and created by ETME WATER STREET
DEVELOPMENTS LTD was delivered pursuant to Chapter A1 Part 25 of
the Companies Act 2006 on 7th November 2022 .

Given at Companies House, Cardiff on 9th November 2022

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006

N 5=F _.\_

Com panleS House THE OFFICIAL SEAL OF THE

REGISTRAR OF COMPANIES




HM Land Regastrg

Legal charge of a reglstered estate

" This form should be accompanied by either Form AP1 or FormFR1

- Any parts of the form that are not typed should be completed In black Ink and In block't:ahltalé. -

" Ifyou need more room than is provided for in a panel, and your software allows, you can expand any pa’nei'in the
" form. Alternatively use continuation sheet CS and attach it to this form.

Conveyancer is a term used in this form. It is defined in rule 217A, Land Registration Rules 2003 and includes
- persons authorised under the Legal Services Act 2007 to provide reserved legal services relating to land
- registration and includes solicitors and licensed conveyancers.

" For information on how HM Land Registry processes your personal information, see our Personal Information
Charter.

- . Leava blank if not yet registered.

: Insert address includlng poslcode (f

- any) or other description of the

grope rly, for example ‘land adjoining
Acacia Avenue'.

Give full name(s). .

“Complete as appropriate where the
borrower is a company. .

Enter the overseas enlﬂy ID issucd
- by Companies House for the

" bomower pursuant to the Economic
- Crime (Transparen
Enforcament) Act 2 22 ifthe IDis
not raqulrad you may instead state
'nat required’.

- - Further details on overseas anﬁﬂas '

" can be found in
_ Dverseas _entlties

Title number(s) of the property: WM456008 Wi794864,
WM794863, WM575458 and WM741949 |

Property

- 1,Units 8,7 and 8 Lansdowne House, Water Street Birmingham
- 2.Car paﬂdng space lying to the north of 1 Lansdowne House 43
~Water Street, Birmingham

3.Unit 1:Lansdowne House, Water Street Birmingham comprised

“ . intitle number
- 4,43a Water Street Birmingham

5.Unit 1 Lansdowne House, Water Street Birmingham

17" oddl, Lo

Borrower: ETME WATER STREET DEVELOPMENTS LTD

B For UK Incowrated comganiesILLP

Registered humber of company or Ilmlted'l'iablllty parlnershlp

- including any prefix: 14389073

For.overseas entities

(&) Territory of incorporation or formation: -

- (b) Overseas entity ID issued by Companles House mcludlng any
- prefix:

(c) Where the entity is a company with a place of business in the
United Kingdom, the registered number, if any, issued by
Companies House, including any prefix:




- exists, lodge either a certificate in

. if an ?,Theolherscan be any

Give full name(g).

Complele as appropriale where the
lender is a company. Also, for an _
overseas company, uniess an :
arrangement with HM Land Reglstry

Form 7 in Schedule 3 1o the Land
Regisiration Rules 2003 or a certified
eapr of {ha constitulion In English or
" Welsh, or other evidence permitiad

. by rule 183 of the Land Registmatlion
Ruies 2003,

Lender for entry in the register:.

- FAXTON LIMITED

' For UK incorporated companies/LLPs R

_Registered number of company or limited liability parthership

including any prefix; 05319730

. For gverseas companies
- (@) Territory of incorporation:

{b) Where the entity is a company with a place of business in the
United Kingdom, the registered number, if any, issued by -
Companies House, inciuding any prefix:

Each proprietor may give up 1o three
addresses for service, ona of which
must be a postel address whether or
not In the UK finciuding the postcode,

combination of 2 posial addrass, a
UK DX box number or an elecironic
address.

Lender's .intended address(es) for service for entry In the register; |

Unit 11 Waterside industrial Estate, Ettingshall Road,
Wolverhampton, West Midlands, Wv2 2RQ

" Place X' In 2ny box that applies. _

~ Add any modifications. -

The borrowser with
BJ full title guarantee

[0 limited title guarantee

- charges the property by way of !eg'al rho‘rtg'age'a's security 'for' the
payment of the sums detailed in panel 8

Place ' in the appropriate box(es). ' |

* You must set out the wording of the -
restriction in full. :

Standard forms of restriction are set
out in Schedule 4 to the Land
Regisiration Rules 2003,

X The lender is under an obiigation to make further advances
and applies for the obligation to be entered in the register

i:} - The borrower applies to enter the following standard form of -
~ restriction in the proprietorship register of the registered
 gsiate:

Ingert detalls of the sums o be paid
. (smount and dates) and so on.

Additional provisions
1. Definitions and Interpretation
1.1 Definitions

The following definitions apply in this'ag're'emen't.

Business Day: a day, other than a Saturday, Sunday or public |

' hoiiday in England, when banks in London are open for business.
. GCharged Assets: the Property.

 Default Rate: the rate payable pursuant clause 6.3 of the Facility 1
- Agreement 1

- Delegate: any person appeinted by the Lender or any Receiver

under clause 14 and any person appointed as attorney of the

" Lender, Receiver or Delegate.




Event of Default: any event or circumstance listed in clause 13 of |
- the Facility Agreement.

| Facility Agreement: means a loan facility agreement between .
~the Borrower and Lender of even date.

_Insurance Policy: any insurance relating to the Property required
to be effected or maintained by the Borrower under clause 8.1 of

- this deed or any insurance required to be effected or maintained
by the Borrower pursuant to clause 12.11 of the Facility

Agreement.
LPA 1925: the Law of Property Act 1925.

Property: 1.Units 6,7 and 8 Lansdowne House, Water Street
Birmingham
2.Car parking space lying to the north of 1 Lansdowne House 43
Water Street, Birmingham _
3.Unit 1 Lansdowne House, Water Street Birmingham comprised |
 in title number
- 4.43a Water Street Birmingham

" 6.Unit 1 Lansdowne House, Water Street Birmingham

registered under title numbers WM456008, WhM794864, -

-, WM784863, WM575458 and WM741949

- Recelver: a receiver or receiver and manager appointed by the
Lender under clause 12,

. Secured Liabllities: all present and future obligations and
liahilities of the Borrower to the Lender, whether actual or
contingent and whether owed jointiy or severally, as principal or

" surety or in any other capacity, under or in connection with the

Facility Agreement or this deed (including, without limitation, those
arising under clause 26.3(b)), together with all interest (including,
without limitation, default interest) accruing in respect of those
monies, obligations or liabilities.

" Security: any mortgage, charge (whether fixed or floating, legal or
equitabie), pledge, lien, assignment by way of security or other
.- security interest securing any cbligation of any person or any

- other agreament or arrangement having a similar effect.

Security Perlod: the period starting on the date of this deed and
“ending on the date on which the Lender is satisfied that allthe

' Secured Liabilities have been unconditionally and irrevocably paid |

~. and discharged in full and no further Secured Liabifities are
- capable of being outstanding.

VAT value added tax or any equivalent tax chargeable in the UK
- or elsewhere

" 1.2 liiterpretation

" In this deed:

(a)clause and paragraph headlngs shail not affect the :
interpretation of this deed;

(b): a-parson includes an individual, firm, company, corporation,

o partnership, unincorporated body of persons, government, state
- or agency of a state or any association, trust, joint venture or

. consortium (whether or not having separate legal personality);

(¢} unless the context otherwise requires, words in the singi.ular :




shall include the plural and in the plural shall include the singular;
(d) unless the context otherwise requires, a reference to one
gender shall include a reference to the other genders;

E (e} areference {0 a party shall include that party's successors, -

permitted assigns and permitied transferees and this deed shall -
. be binding on, and enure to the benefit of, the parties to this deed
and their respective personal representatives, successors,

. permitted assigns and permitied transferees;

(N a reference to a statute or statutory provision is a reference to - N
it as amended, extended or re-enacted from time to time: '

-{(g) a reference to a statute or statutory provision shall include ali
~subordinate legislation made from fime to time under that statute
. or statutory provision;
(h} a reference to writing or written Includes fax but not emaii;. '

(i) an obligation on a party not to do something includes an
obligation not to allow that thing to be done:

o (i) a reference to this deed (or any provision of it) or to any other
agreement or document referred {o in this deed is a reference to

this deed, that provision or such other agreement or document as

~amended (in each case, other than in breach of the provisions of
this deed) from time to time; '

(k) any words following the terms Including, include, in
. particular, for example or any similar expression shall be
- consirued as illustrative and shall not limit the sense of the words,
description, definition, phrase or term preceding those terms:;

() a reference to an amendment includes a novation,
~ suppiement or variation (and amend and amended shall be
construed accordingly);

(m) a reference to assets includes present and future properties, E
undertakings, revenues, rights and benefits of every description;

-~ {n) a reference to an authorisation includes an approval,
- authorisation, consent, exemption, filing, licence, notarisation,
. registration or resolution:

(0} areference to continuing in relation to an Event of Default
means an Event of Default that has not been remedied or waived;

| (p) areference to determines or determined means, unless the
- contrary is indicated, a determination made at the absolute
discretion of the person making it; and

(q) areference to a regulation includes any regulation, rule, o
official directive, request or guideline (whether or not having the
force of law) of any governmental, inter-governmental or

- - supranational body, agency, department or regulatory, self-

- reguiatory or other authority or organisation.

1.3 Nature of security over real property

A reference in this deed to a charge or morigage of or overthe = -
- Property includes:

(a) all buildings and fixtures and fittings (including trade and =
- tenant's fixiures and fittings) and fixed plant and machinery that
- are situated on or form part of the Property at any time; '




(b) the praoceeds of the sale of any part of the Property and any
other monies paid or payable in respect of or in connection with
the Property; -

B (c) the benefit of any covenants for title given, or entered into, by
any predecessor in fitle of the Borrower in respect of the Property,
~and any monies paid or payabie in respect of those covenants;
- and

- {d) all rights under any licence, agreement for sale or agreement
- for lease in respect of the Property.

. 2. Covenant to pay

~ . The Borrower shall, on demand, pay to the Lénder érid discharge
- the Secured Liabilities in accordance with clause 7 of the Faciiity
. Agreement.

3. Grant of security _
' 3.1 Legal mortgage and fixed charge.é o

* As a continuing security for the payment and discharge of the e
L Secured Liabilities, the Borrower with full title guarantee charges | -
S to the Lender: . :

" . (a) by way of a first legal mortgage, the Property; and
. (b) by way of a first fixed charge:

(i) all its rights in each Insurance Poi'icy. including all claims, the
proceeds of ail claims and all retums of premiums in connection
- with each Insurance Policy;

3.2 Assignment

- As a continuing security for the payment and discharge of the . .
Secured Liabilities, the Borrower with full title guarantee assigns
to the Lender absolutely, subject to a proviso for reassignment on
irrevocable discharge in full of the Secured Liabilities:

. (a} all its rights in each Insurance Policy, including all claims, the |
- . proceeds of all claims and all returns of premiums in connection
- with each Insurance Policy;

| provided that nothing in this clause 3.2 shall constitute the Lender |
. a8 mortgagee in possession.

4. Perfection of security | - |
4.1 Registration of legal rnortgag'e. at the Land Registry

2 The Borrower consents {o an application being made by the
- " Lender to the Land Registrar for the following restriction in Form P
. to be registered against its title to the Property:

..~ "No disposition of the registered estate by the proprietor of the .
- registered estate, or by the proprietor of any registered charge,
- not being a charge registered before the entry of this restriction, is
to be registered without a written consent signed by the proprietor
- for the time being of the charge dated
2022 in favour of Faxton Limited referred to in the charges
. register.”




5. Liability of the Borrower
- 6.1 Liability not discharged

* The Borrower's liability under this deed in respect of any of the

Secured Liabilities shall not be discharged, prejudiced or affected

- (@) any security, guarantee, indemnity, remedy or other right held
~ by, or available to, the Lender that is, or becomes, wholly or
partially illegal, void or unenforceable on any ground;

(b) the Lender renewing, determining, varying or increasing any -
- facility or other transaction in any manner or concurring in,
accepting or varying any compromise, arrangement or settlement,
or omitting to claim or enforce payment from any other person; or
" {c) any other act or omission that, but for this clause 5.1, might
have discharged, or otherwise prejudiced or affected, the Hiabiiity .
of the Borrower. : -

6. Representations and warranties

B 6.1 Times for making representations and warranties

- The Borrower makes the representations and wamanties set o‘tﬂ inf
this clause 6 to the Lender on the date of this deed.

6.2 Ownership of Charged Assets

| The Borrower is the sole legal and beneficial owner of the e _
Charged Assets and has good, valid and marketable titetothe |

- Property.
6.3 No Security

- The Charged Assets are free from any Security other thanthe
- Security created by this deed. :

6.4 No adverse clalims

_ The Borrower has not received, or acknowledged notice of, any

. adverse claim by any person in respect of the Charged Assets or

any interest In them.
6.5 No adverse covenants
‘There are no covenants, agreements, reservations, conditions,

_interasts, rights or other matiers whatever that materially and
adversely affect the Charged Assels.

" 6.6 No breach of laws

‘There is no breach of any law or regulation that materially and
adversely affects the Charged Assels. ' '
- 6.7 No interference in enjoyment _ _

 No facility necessary for the enjoyment and use of the Charged

Assets is subject to terms entitling any person to terminate or
curtail its use.

: - 6.8 No overriding Interests

' Nothing has arisen, has been created or is subsisting, that would




be an overn'ding interést in the Property. _
. 6.9 No prohibitions or breaches

There is no prohibition on the Borrower assigning its rights in any
of the Charged Assets referred to in clause 3.2 and the entry into
of this deed by the Borrower does not, and will not, constitute a

~ breach of any policy, agreement, document, instrument or

- obligation binding on the Borrower or its assets.

6.10 Avoidance of security

No Security expressed to be created under this deed is liableto | -
. be avoided, or otherwise set aside, on the liquidation or
- administrafion of the Borrower or otherwise.

- . 6.11 Enforceable security

This deed constitutes and will constitute the legal, valid, binding
- and enforceable obligations of the Borrower and is, and will :
- conlinue to be, effactive security over all and every part of the
- Charged Assets in accordance with its terms.

~ 7. General covenants
7.1 Negative pledge and disposal restrictions

- - The Borrower shall not at any time, except with the pridr written _
consent of the Lender:

p (a) create, purport to create or permit to subsist any Se¢urity on,
~ orin relation to, any Charged Asset other than any Security’
~ created by this deed;

(b} =ell; assign, transfer, part with possession of, or otherwise
dispose of in any manner (or purport to do so), all or any part of, .
or any interest in, the Charged Assets; or

(c) create or grant (or purport to create or grant) any interest in )
. the Charged Assets in favour of a third party.

. 7.2 Preservation of Charged Assets

- - The Borrower shall not do, or permit to be done, any act or thing
- . that would or might depreciate, jeopardise or otherwise prejudice
¢ the security held by the Lender or materially diminish the value of
- any of the Charged Assets or the effectiveness of the security
created by this deed.

1.3 COrhpliance with laws and regulations N

(@) The Borrower shall not, without the Lender's prior written -~
consent, use or permit the Charged Assets to be used in any way
contrary to law. .

- (b) The_ Bprrower shall:

0] comﬁlj with the requirements of any law or regulation relating :
~ to or affecting the Charged Assets or the use of them or any part
of them;

(i} obtain, and promptly renew from time to time, and comply with |
- the terms of all authorisations that are required in connection with
the Charged Assets or their use or that are necessary to preserve,
maintain or renew any Charged Asset; and




(ili) promptly effect any maintenance, modifications, alterations or
- repairs that are required by any law or regulation to be effected on
- or in connaction with the Charged Assets,

7. 4 Enforcement of rights
~ The Borrower shall use its best endeavours to:

‘(a) procure the prompt observance and performance by the
- relevant counterparty to any agreement or arrangement with the
~ Borrower and forming part of the Charged Assets of the
covenants and other obligations imposed on such counterparty;
and

-+ {b) enforce any rights and institute, continue or defend any
- proceedings relating to any of the Charged Assets that the Lender

. may require from time to time.

- 7.5 Notice of misrepresentation and breach

- The Borrower shall, promptly on becoming aware of any of the

- same, notify the Lender in writing of:

. (a) any representation or wamranty set out in this deed thatis

'- _ incotrect or misleading in any material respect when made or .
- . deemed to be repeated; and

{b) any breach of any covenant set out in this deed.
7.6 Motices to be given by the Borrower

- (i} The Borrower shall within five days of the execution of this
deed give notice to the relevant insurers of the assignment of the
Borrower's rights and interest in and under each Insurance Policy
- (including the proceeds of any claims under that Insurance Policy}-
under clause 3.2(a} ;

8. Property covenants

. 8.1 Insurance

" (a) The Borrower shall i insure and keep unsufed the Charged
Assets against.

- () loss or damage by fire or terrorist acts, including any lhll’d-
 party liability arising from such acts;

(i) other risks, perils and contingencies that would be insured
- against by reasonably prudent persons carrying on the same
class of business as the Borrower, and

. (i) any other risk, perils and contingencies as the Lender may
- reasonably require.

. 8.2 Insurance premiums

- The Borrower shall promptly pay all’ premlums in respect of each _ |
- Insurance Policy required by clause 8.1{a) and do all other things
. necessary to keep that policy in full force and effect.

. 8.3 No invalidation of insurance

' The Borrower shall not do or omit to do, or permit to be done or
omitted, any act or thing that may invalidate or otherwise

o prejudice any Insurance Policy reguired by clause 8.1(a).




.. 8.4 Proceeds from Insurance Policles -

All monies payable under any Insurance Pbllcy req'uired by déuse
- 8.1(a) shall (whether or not the security constituted by this deed
" has become enforceable):

. (a) be paid immediately to the Lender;

- (b) if they are not paid directly to the Lender by the.i.nsure'rs, be .
- held, pending such payment, by the Borrower as trustee of the
~same for the benefit of the Lender; and

.. () atthe option of the Lender, be applied in making good or _
- . racouping expenditure in respect of the loss or damage for which
those monies are received or in, or towards, discharge or
- reduction of the Secured Liabilities.

. 8.5 No restrictive obligations

The Borrower shall not, without the prior written consent of the
- Lender, enter into any onerous or restrictive obligations affecting -
.. the whele or any part of the Property or create or permit to arise
R I - any ovemiding interest, easementor right whatever in or over the
et oo el whole or any part of the Property.

8.6 Proprietary rights

.- The Borrower shall procure that no person shall become entitled
-to assert any proprietary or other like right or interest over the
- whole or any part of the Property, without the prior written consent
. of the Lender:

o 8;7 Compliance with and enforcement of covenants
The Borrower shall:

-(a) observe and perform all covenants, stipulations and - _
conditions to which the Property, or the use of it, is or may be -
subject and (if the Lender so requires) produce to the Lender
evidence sufficient to satisfy the Lender that those covenants,
stipulations and conditions have been observed and performed;

and .

- {b) diligently enforce all covenants, stipulations and conditions
benefiting the Property and shall not {(and shali not agree to)
walve, release or vary any of the same. :

8.8 Notices or claims relating to the Property )
'(a) The Borrower shall:

() give full particulars to the Lender of any notice, order,
- direction, designation, resolution, application, requirement or -
. proposal given or made by any public or locat body or authority (a
Notice) that specifically applies to the Property, or to the locality in
~ which it is situated, within seven days after becoming aware of the
relevant Nofice; and

(i) (if the Lender so requires) immediately, and at the cost of the
-~ Bormrower, take all reascnable and necessary steps to comply with
.. any Notice, and make, or join with the Lender in making, any
. objections or representations in respect of that Notice that the
. Lender thinks fit.




8.9 Poyment of outgoings
.- The Borrower shalf

. (a) pay (or procure payment of the same) when due al% charges
rates, taxes, duties, assessments and other outgoings relating to
or Emposed on the Property or on its occupier.

| 8.10 Inspection

The Borrower shall permit the Lender, any Receiver and any
. person appointed by either of them to enter on and inspect the
Property on reasonable prior notice.

9. Powers of the Lender

9.1 Power to remedy

(a} The Lender shall be entltled (but shall not be obl?ged) to
remedy, at any time, a breach by the Borrower of any ofits -~
obligations contained in this deed. -

-{b) The Borrower irrevocably authorises the Lender andits
agents to do akk things that are necessary or desirable for that

- purpose.

- (e} Any monies expended by the Lender in remedying a breach
- by the Borrower of its obligations contained in this deed shall be

- reimbursed by the Borrower to the Lender on a full indemnity
basis and shall carry interest in accordance with clause 17.1.

(d) In remedying any breach in accordance with this clause 9.1,
- the Lender, its agents and their respective officers, agents and
employees shall be entitled to enter onto the Property and to take
_any action as the Lender may reasonably consider necessary or
desirable including, without limitation, camrying out any repairs,
other works or development.

9.2 Exercise of rights

(@) The rights of the Lender under clause 9.1 are without
- prejudice to any other rights of the Lender under this deed.

_(b) The exercise of any rights of the Lender under this deed shall ‘
not make the Lender liable to account as a morigagee in

. possession.

9.3 Lender has Receiver's powers

To the extent permitted by law, any right, power or discretion

- conferred by this deed (either expressly or impliedly) or by law on

- a Receiver may, after the security constituted by this deed has

. become enforceable, be exercised by the Lender in relation to any
of the Chargéd Assets whether or not it has taken possession of
any Charged Asset and without first appointing a Receiver or
notwithstanding the appointment of a Receiver.

9.4 Conversion of currency

(a) For the purpose of, or pending, the discharge of any of the .
Secured Liabilities, the Lender may convert any monies received,

~ recovered or realised by it under this deed (including the proceeds
of any previous conversion under this clause 9.4) from their

. existing currencies of denomination into any other currencies of
denomination that the Lender may think fit,




(b) Any such conversion shall be effected at the Lender's then
. prevaiiing spot selling rate of exchange for such other currency
against the existing currency.

- {c) Each reference in this clause 9.4 to a currency extends to
funds of that currency and, for the avoidance of doubt, funds of
one currency may be converted into different funds of the same -

. eurrency. N

B 9.5 New accounts

- (@) Ifthe Lender receives, or is deemed to have received, notice
~ of any subsequent Security or other interest, affecting all or part of
- the Charged Assets, the Lender may open a new account for the
- Bomrower In the Lender's books. Without prejudice to the Lender's
right to combine accounts, no money paid to the credit of the
. Borrower in any such new account shall be appropriated towards,
. or have the effect of discharging, any part of the Secured
Liabilities.

-~ (b) if the Lender does not open a new account immediately on

- receipt of the notice, or deemed notice, referred to in clause N

- 8.5(a), then, unless the Lender gives express written notice to the

|- contrary to the Borrower, ali payments made by the Borrower to

- -e=wedee - the Lender shall be treated as having been credited to a new
R . account of the Borrower and not as having been applied in

reduction of the Secured Liabilities, as from the time of receipt or .
deemed receipt of the relevant notice by the Lender. _

9.6 Indulgence

The Lender may, at its discretion, grant time or other indulgence,
- or make any other arrangement, variation or release with any
.- person not being a party to this deed (whether or not any such _
- person is jointly liable with the Borrower) in respect of any of the . |
Secured Liabilities or of any other security for them without
~ prejudice either to this deed or to the liability of the Borrower for
~ the Secured Liabilities. '

- 10. When security becomes enforceable _
: -10;1Securlty becomas enforceable on Event of Default

 The security constituted by this deed shall become immediatély' '
- enforceable if an Event of Default ccours.

' 10.2 Discretion

- AfRter the security constituted by this deed has become :
enforceable, the Lender may, in its absoiute discretion, enforce all
- or any part of that security at the times, in the manner and on the .
- terms it thinks fit, and take possession of and hold or dispose of
all or any part of the Charged Assets.

~ 11. Enforcement of security

11.1 Enforcement powers . _ _ _ _
- (a) For the purposes of all powers implied by statute, the Secured
- Liabilities are deemed to have become due and payable on the

date of this deed, :

(b) The power of sale and other powers conferred by section 101

' of the LPA 1925 (as varied or extended by this deed) shall be
_ immediately exercisable at any time after the security constituted




by this deed has become enforceable under clause 10.1.

- {c) Section 103 of the LPA 1925 does not apply to the security

constituted by this deed.

-11.2 Extension of statutory powers of leasing |

- - The statutory powers of leasing and accepting surrenders
- conferred on morigagees under the LPA 1825 and by any other
- statute are extended so as to authorise the Lender and any
Receiver, at any ime after the security constituted by this deed

has become enforceable, whether in its own name or in that of the
Bomrower, to:

(@) grant a lease or agreement for lease; N

| {b) accept surrenders of leases; or

() grant any option in respect of the whole or any partof the
- Property with whatever rights relating to other paris of it, '

. whether or not at a premium and containing such covenants on
- the part of the Borrower, and on such terms and conditions '

{including the payment of money o a lessee ortenanton a
surrender), as the Lender or Recelver thinks fit, without the need
to comply with any of the restrictions imposed by sections 89 and
100 of the LPA 1925.

~ 11.3 Redemption of prior Security

(a) At any time after the security const%tutecl by this deed has

 become enforceable, or afler any powers conferred by any
. Security having priority {o this deed shall have become
- exercisable, the Lender may:

(i) redeem any prior Security over any Charged Asset,

: (i) procure the transfer of that Security to itself: and

{ili) seitle and pass the accounts of the holder of any prror
- Security (and any accounts so settled and passed shall, inthe

absence of any manifest error, be conclusive and blndrng on the -
Borrower)

(b} The Borrower shall pay to the Lender immediately on demand

- all principal, interest, costs, charges and expenses of, and

incidental to, any such redempﬁon or transfer, and such amounts

~ shall be secured by this deed as part of the Secured Liabilities.
~11.4 Protection of third parties

No purchaser, mortgagee or other person dealing with the Lender,

- any Receiver or any Delegate shall be concemed lo enquire:

. {a) whether any of the Secured Liabilities have become due or
“payable, or remain unpaid or undischarged;

- (b) whether any power the Lender, a Receiver or Delegate is

purporting to exercise has become exarcisable or is being

- properly exercised; or

| _{c) how any money paid to the Lender, any Receiver or any
. Delegate is to be applied.




"11.5 Privileges

'Each Receiver and the Lender is entitled to all the rights, powers,
- privileges and immunities conferred by the LPA 1825 on
~ morigagees and receivers.

11.6 Exclusion of liabllity

_ Neither the Lender, nor any Receiver or Delegate, shall be liable -
to the Borrower or any other person; -

g (a) (by reason of entering into possession of a Charged Asset, or
-~ for any ofther reason) to account as mortgagee in possession in
- respect of all or any of the Charged Assets;

- {b) for any loss on realisation, or for any act, default or omission .
- for which a morigagee in possession might be liable: or

| (c) for any expense, loss or liability:

() relating to the enforcement of, or any failure to enforce or-
~ delay in enforcing, any security constituted by or pursuant to this
deed; '

R (ii) relating to an exercise of rights, or by any failure to exercise or |
R delay in exercising, rights under this deed: or

(iif) arising in any other way in connection with this deed,

except that this does not exempt the Lender or any Receiver or
Delegate from liabllity for losses caused by the gross negligence,
. fraud or wilful misconduct of the Lender or the relevant Receiver
. or Delegate.

11.7 Relinquishing possession

If the Lender, any Recelver or Delegate enters into or takes o '-
possession of a Charged Asset, it or he/she may at any time
.. relinquish possession. :

11.8 Conclusive discharge to purchasers

. The receipt of the Lender, or any Receiver or Delegate shall be a
conclusive discharge to a purchaser and, in making any sale or
. other disposal of any of the Charged Assets or in making any
- acquisition in the exercise of their respective powers, the Lender,
- and every Recsiver and Delegate may do so for any
‘consideration, in any manner and on any terms that it thinks fit.

"+ 2. Receivers
124 Appointment

At any time after the security constituted by this deed has become
enforceable, or at the request of the Borrower, the Lender may,
without further notice, appoint by way of deed, or otherwise in
-~ writing, any one or more_persons to be a Receiver of all or any
. part of the Charged Assets.

-12.2 Removal

“The Lender may, without further notice, from time to time, by way -
of deed, or otherwise in writing, remove any Receiver appointed

- by it and may, whenever it thinks fit, appoint a new Receiver in the

- place of any Receiver whose appointment may for any reason




have terminated.
12.3 Remuneration

" The Lender may fix the remuneration of any Receiver appointed
by it without the restrictions contained in section 108 of the LPA
1925 and the remuneration of the Receiver shail be a debt
- secured by this deed, to the extent not otherwise discharged.

~12.4 Power of appointment additional to statutory powers

The power {o appoint a Receiver conferred by this deed shall be
in addition to ali statutory and other powers of the Lender under
- the insolvency Act 1986, the LPA 1925 or otherwise, and shall be
sxercisable without the restrictions contained in sections 103 and

108 of the LPA 1925 or otherwise.

-12.5 Power of appointment exercisable despite prior
appointments '

. The pbwer to appoint a Receiver {whether conferred by this deed

Cor by statute) shall be, and remain, exercisabie by the Lender
despite any prior appointment in respect of ail or any part of the
Charged Assels.

12,6 Agent of the Borrower N o _ )
| Any Receiver appointed by the Lender under this deed shall be '

the agent of the Borrower and the Borrower shall be sclely
responsible for the contracts, engagements, acts, omissions,

- defauits, losses and remunersation of that Receiver and for

lfabilities incurred by that Receiver. The agency of each Receiver -

e shall continue until the Borrower goes into liquidation and after

that the Receiver shall act as principal and shall not become the
" agent of the Lender. '

13, Powers of Recelver

13.1 Powers additional to statutory powers

. {a) Any Receiver appointed by the Lender under this deed shall, -
in addition to the rights, powers and discretions conferred on '
him/her by statute, have the rights, powers and discretions set out
in clause 13.2 to clause 13.20.

B (b) A Receiver has all the rights, powers and discretions _
conferred on a receiver (or a receiver and manager) underthe
LPA 1925, and shall have those rights, powers and discretions

. conferred on an administrative receiver under the Inscivency Act |

1988 whether hefshe is an adminisirative recelver or not.

{c) If thera is more than one Receiver holding office at the same -
time, each Receiver may (unless the document appointing _
him/her states otherwise) exercise all of the powers conferred on

" a Receiver under this deed individually and {o the exciusion of any |

- other Receiver.

{d) Any exercise by a Receiver of any of the powers givenby
clause 13 may be on behalf of the Borrower, the directors of the

| - Borrower or himselffherself.

13.2 Repalr and develop the Property

A Receiver may undertake or complete any works of repair,
alteration, building or development on the Property and may apply




for and maintain any planning penniésibn. development consent,
- building regulation approval or any other permission, consent or
~ licence to carry out any of the same. '

-13.3 Grant or accept surrenders of leases

- A Recelver may grant, or accept, surrenders of any leases of
tenancies affecting the Property on any terms, and subject to any

" conditions, that he/she thinks fit.

~ 13.4 Employ personnel and advisers

-{2) A Receiver may provide services and employ, or engage, a'ny.

. managers, officers, servants, contractors, workmen, agents, other

personnel and professional advisers on any terms, and subject to
any conditions, that he/she thinks fit.

" {b) A Receiver may discharge any such person or any such
- person appointed by the Borrower.

13.5 Make and revoke VAT options to tax

A Recelver may make, exercise or revcke any VAT option to tax
as he/she thinks fit.

- - 13.6 Charge for remuneration

A Receiver may charge and receive any sum by way of
remuneration (in addition to all costs, charges and expenses

~ incurred by him/her) that the Lender may prescribe or agree with -
* him/her. _

. “13.7 Take possession

B : - A Receiver may take immediate possession of, get in and realise
any Charged Asset, :

- 13.8 Manage or reconstruct the Borrower's business

. A Receiver may carry on, manage, develop, reconstruct, -

~ amalgamate or diversify or concur in camrying on, managing,
developing, reconstructing, amalgamating or diversifying the

- business of the Borrower carried out at the Property.

. 13.9 Dispose of Charged Assets

- A Receiver may grant options and licences over all or any part of - |

~ the Charged Assets, grant any other interest or right over, sell,
exchange, assign or lease {or concur in granting options and

- licences over all or any part of the Charged Assets, granting any

other interest or right over, selling, exchanging, assigning or
leasing) all or any of the Charged Assets in respect of which
_ hefshe is appointed for such consideration and in such manner
- (including, without limitation, by public auction or private sale) and
- generally on any terms and conditions as he/she thinks fit. A

- Receiver may promote, or concur in promoting, a company to
purchase the Charged Assets to be disposed of by him/her.

~13.10 Sever fixtures and fittings

" A Receiver may sever and sell separately any fixtures or fittings -
from the Property without the consent of the Borrower.

1341 Give valld recelpts




A Receiver may give a valid receipt for a.IE rﬁonies and execute all :3 "
assurances and things that may be proper or desirable for =
~ realising any of the Charged Assets.

- 13.12 Make settlements

- A Receiver may settle, adjust, refer to arbitfatio'n, compromise - o

and arrange any claim, account, dispute, question or demand with

e or by any person who claims to be a creditor of the Borrower or

relating in any way to any Charged Asset.

- 13.13 Bring legal action

- A Receiver may bring, prosecute, enforcé, defend and abéndon -
_ all actions, suits and proceedings in relation to any of the Charged

B ~ Assets as he/she thinks fit.

 43.14 Insure

- A Receiver may, if he/she thinks fit, but without prejudice to the -
- indemnity in clause 17.2, effect with any insurer any policy of

_insurance either In lisu or satisfaction of, or in addition to, the
insurance required to be maintained by the Borrower under this
deed.

. 13.15 Form subsidiaries

A Receiver may form a subsidiary of the Borrower and transfer tb -
- that subsidiary any Charged Asset.
~13.16 Borrow
o A Receiver may, for whatever purpbse he/she thinks ﬁt raise and e
borrow money either unsecured or on the security of all or any of
- - the Charged Assets in respect of which he/she is appointed on
- any terms that he/she thinks fit {including, if the Lender consents,
~terms under which that security ranks in priority to this deed).
- 13.17 Redeem prior Security

- AReceiver may redeem any prior Security and settle and pass

. the accounts to which the Security relates. Any accounts so

settied and passed shall be, in the absence of any manifest error,

. conclusive and binding on the Borrower, and the monies so paid .

shall be deemed tc be an expense properly incurred by the
- Receiver,

13.18 Delegation .

A Receiver may delegate histher powers in accordance with this
deed.

- 13.19 Absoclute beneficial owner N _

A Receiver may, in relation {o any of the Ghérged Assels,

 exercise all powers, authorisations and rights he/she would be
capable of exercising as, and do all those acts and things, an

. absolute beneficial owner could exercise or do in the ownership

and management of all or any part of the Charged Assets.
13,20 Incidental powers

' A Receiver may do any other acts and things that he/she:

. . (a) may consider desirable or necessary for realising any of the -




Charged Assets;

(b) may consider incidental or conducive to any of the rights or
powers conferred on a Receiver under or by virtue of this deed or
- law; or g

(c} lawfully may or can do as agent for the Borrower. N

- 14, Delegation -
14.1 Delegation |

. The Lender or any Receiver may delegate (either generally or
- specifically) by power of attorney or in any other manner to any
person any right, power, authority or discretion conferred on it or
. him/er by this deed (including the power of attomney granted
- under clause 18.1).

14.2 Terms

‘The Lender and each Receiver may make a délegation onthe
. terms and conditions (including the power to sub-delegate) that it -
- or he/she thinks fit.

14.3 Liability _ _
~ Nelther the Lender nor any Receiver shall be in any way liable or -
- responsible to the Borrower for any loss or liability of any nature

arising from any act, default, omission or misconduct on the part

of any Delegate. '

18, Application of proceeds -
15.1 Order of application of proceeds

- All monies received or recovered by the Lender, a Receiver or a
. - Delegate under this deed or in connection with the realisation or
- enforcement of all or part of the security constituted by this deed
(other than sums received under any Insurance Policy), shall
- (subject to the claims of any person having prior rights and by way
- of variation of the LPA 1925) be applled in the following order of
~ priority {but without prejudice to the Lendes’s right to recover any
* shortfall from the Borrower):

(a) in or towards payment of all costs, liabilities, charges and
.- expenses incurred by or on behalf of the Lender (and any
- Receiver, Delegate, attomey or agent appointed by it) under or in
connection with this deed and of all remuneration due to any
Receiver under or in connection with this deed:

(b) in or towards payment of the Secured Liabilities in any ord"er N
and manner that the Lender determines; and o

-{c) in payment of the surplus (if any) to the Borrower or other
person entitied to it.

- 16.2 Appropriation

. Neither the Lender, any Receiver nor any Delegate shallbe -~
- bound (whether by virtue of section 108(8) of the LPA 1925, which
 Is varied accordingly, or otherwise) to pay or appropriate any
- receipt or payment first towards interest rather than principal or
5 othelwiisa in any particular order between any of the Securad
Liabilities.




15.3 Suspense account

" All monies received by the Lender, a Receiver or a Delegate
under this deed (other than sums received under any insurance

Policy that are not going to be applied in or towards discharge of |

.. the Secured Liabilities):

- (a) may, at the discretion of the Lender, Receiver or Delegate, be
- credited to a suspense account; '

~{b) shali bear interest, if any, at the rate agreed in writing between
the Lender and the Borrower; and

- {€) may be held in that account for so long as the Lender,
Receiver or Delegate thinks fit.

. 16, Costs and indemnity

" 46.1 Costs

| The Borrower shali, promptly on demand, pay to, o.r'reimburse',- :

the Lender and any Receiver, on a full indemnity basis, all costs,
- charges, expenses, taxes and liabilities of any kind (including,
- without limitation, legal, printing and out-of-pocket expenses)
incurred by the Lender, any Receiver or any Delegate in
~ connection with: L
- (a} the negotiation, preparation, execution and delivery of this -
deed; '

~ (b) the Charged Assets; - ) _

{c) taking, holding, protecting, perfecting,' preserving or lenfo'rcing _
- {or attempting to do so) any of the Lender's, a Receiver's or a
- Delegate’s rights under this deed;

~ {d) any amendment, extension, waiver, consent or suspension of

= rights {or any proposal for any of these) under or in connection
. with this deed; -

| (e) any release of any security constituted by this deed; or |

- {f) taking proceedings for, or recovering, any of the Secured
Liabilities, '

" together with interest, which shall accrue and be payable (without
the need for any demand for payment being made) from the date

on which the relevant cost, charge, expense, tax or liability arose |

untit full discharge of that cost, charge, expense, tax or liability
* (whether before or after judgment) at the Default Rate.

. 18.2 Indemnity

- {a) The Borrower shall, promptly on demand, indemnify the .
 Lender, each Receiver and each Delegate, and their respective
- employees and agents against all liabilities, costs, expenses,
- damages and losses (including but not limited to any direct,
indirect or consequential losses, loss of profit, loss of reputation
. and all interest, penalties and tegal costs {calculaied on a fuli
~ indemnity basis) and all other professicnal costs and expenses)

suffered or incurred by any of them arising out of or in connection -

with:

(i) the exercise or purported exercise of any of the rights,
powers, authorities or discretions vested in them under this deed
- of by law in respect of the Charged Assets;




(ii) taking, holding, protecting, perfecting, preserving, releasing or
.. enforcing (or attempting to do so) the security constituted by this
- deed; or

- {iif) any default or delay by the Borrower in performing any of its
- obligations under this deed. -

~ (b) Any past or present employee or agent may enforce the terms
- of this clause 17.2 subject to and in accordance with the
_ provisions of the Contracts (Rights of Third Parties) Act 1999,

- 17. Further assurance
- 17.1 Further assurance

The Borrower shall promptly, at its own expense, take whatever -
action the Lender or any Receiver may reasonably require for:

(a) creating, perfecting or protecting the security created or
_intended to be created by this deed;

~ (b) facilitating the realisation of any Charged Asset; or

S — (c} facilitating the exercise of any right, power, authority or.
- discretion exercisable by the Lender or any Receiver in respect of
any Charged Asset,

including, without limitation the execution of any mortgage,
transfer, conveyance, assignment or assurance of all or any of the
assets forming part of (or intended to form part of) the Charged
Assets (whether to the Lender or to its nominee) and the giving of

- any notice, order or direction and the making of any filing or
registration which, in any such case, the Lender may consider
necessary or desirable,

18, Power of attorney
181 Appointment of attorneys

" By way of security, the Borrower irrevocably appoints the Lerider,
- every Receiver and every Delegate separately to be the attorney

. of the Borrower and, in its name, on its behalf and as its act and
_ deed, to execute any documents and do any acts and things that: .

(a} the Borrower is required to execute and do under this deed;or |

~ (b) any attoney deems proper or desirable in exercising any of
- the rights, powers, authorities and discretions conferred by this
. deed or by iaw on the Lender, any Recelver or any Delegate.

- 18.2 Ratification of acts of attorneys

- The Borrower ratifies and confirms, and agrees to ratify and -~
- confirm, anything that any of its attorneys may do in the proper
and lawful exercise, or purported exercise, of all or any of the
. rights, powers, authorities and discrations referred to in clause
S 191,

19. Release
- 19.1 Release .

Subject to clause 27.3, at the end of the Security Period, the
Lender shall, at the request and cost of the Borrower, take




whatever action is necessary to:

(a) release the Charged Assets from the security constituted by~
. this deed; and

. (b) reassign the Charged Assets to the Borrower.

20, Assignment and transfer

- 20.1 Assignment by Lender

(a) At any time, without the consent of the Borrower, the Lender -

. may assign any of its rights or {ransfer any of its rights and

- obligations under this deed.

- (b) The Lender may disciose to any actuai or proposed assugnee
- or transferee any information in its pessession that relates to the
.. Borrower, the Charged Assets and this deed that the Lender

. considers appropriate.

20.2 Assignment by Borrower

~. The Borrower may not assign any of lts nghts or transfer any of _
. its righis or obligations, under this deed or enter into any
" transaction which would result in any of those rights or obllgateons

. passing to ancther person.

. 21. Set-off

21,1 Lenders right of set-off

The Lender may at any time set off éhy liability of the Borrower to

. the Lender against any fiability of the Lender to the Borrower,
- whether either liability is present or future, liquidated or

.. unliquidated, and whether or not either liability arises under this -
. deed. If the liabilities to be set off are expressed in different

- currencies, the Lender may convent either liability at a market rate
~ of exchange for the purpose of set-off. Any exercise by the Lender
. of its rights under this clause 22.1 shall not limit or affect any other
rights or remedies available to it under this deed or otherwise.

S 21.2 No obligation to set off _ _
~The Lender is not obliged to exercise its rights under CIausé 22.1.

If it does exercise those rights it must promptly notify the Borrower

. of the set-off that has been made.

- 21.3 Exclusion of Borrower's right of set-off _
Ali payments made by the Borrower to the Lender under this deed
shall be made in full without any set-off, counterclaim, deduction
or withholding (other than any deduction or mthho!dlng of tax as

- required by law).

. 22. Amendments, walvers and consents

- ‘224 Amendments

. No amendment of this deed shall be effective unless it is in writing
and signed by, or on behalf of, each party (or its authorised
representative).

- 22.2 Walvers and consents

(a) A waiver of any right or reﬁiedy under this deed or by law, or

o any consent given under this deed, is only effective if given in

- writing by the waiving or consenting party and shall not be




deemed a waiver of any subsequent right or remedy. It only
applies to the circumstances in relation to which it is given and . .-
“shall not prevent the party giving it from subsequently relying on
. the relevant provision.

" (b) A failure by the Lender to exercise or delay by it in exercising

. any right or remedy provided under this deed or by law shall not
- constitute a waiver of that or any other right or remedy, prevent or
restrict any further exercise of that or any other right or remedy or
. constitute an election to affirm this deed. No single or partia
exercise of any right or remedy provided under this deed or by law
shali prevent or restrict the further exercise of that or any other
“right or remedy. No election to affirm this deed by the Lender shall

T  be effective uniess it is in writing.

22,3 Rights and remedies

- The rights and remedies provided under this deed are cumulative
- and are in addition to, and not exclusive of, any rights and
- remedies provided by law.

23, Partial invalidity

. I, at any time, any provision of this deed is or becomes invalid,
. illegal or unenforceable in any respect under any law of any
~ jurisdiction, neither the legality, validity or enforceabiiity of the
- remaining provisions nor the legality, validity or enforceability of
- such provigion under the iaw of any other jurisdiction will in any
way be affected or impaired. :

.. 24. Counterparts

©-24.1 Counterparts

" (a) This deed may be executed in any number of counterparts,
. each of which when executed and delivered shall constitute a

.~ duplicate original, but all the counterparts shalf together constitute
one deed.

. 25. Third party rights
25.1 Third party rights | _ |
(a) Except as expressly provided elsewhere in thisdeed, a
person who is not a party to this deed has no right under the o
- Contracts (Rights of Third Parties) Act 1899 to enforce, or enjoy |
the benefit of, any term of this deed. :
(b) Notwithstanding any term of this deed, the consent of any
. person who is not a party to this deed is not required to rescind or
vary this deed at any time.
- 26. Further provisions B
_ 26.1 Independent security

- The security constituted by this deed shall be in addition to, and- _
independsnt of, any other security or guarantes that the Lender

- may hold for any of the Secured Liabilities at any time. No prior

N security held by the Lender over the whole or any part of the
Charged Assets shall merge in the security created by this deed.

262 Continuing security _
~ The security 'constr_;uted by this deed shall remain in full force and




LB

effect as a continuing security for the Secured Liabilities, despite
any settlement of account, or intermediate payment, or other
matter or thing, unless and until the Lender discharges this deed
- in writing.

26.3 Discharge conditional

" Any release, discharge or settlement between the Borrower and .
the Lender shall be conditional on no payment or security
received by the Lender in respect of the Secured Liabilities being -
avoided, reduced, set aside or ordered to be refunded under any
law relating to insolvency, bankruptcy, winding-up, administration,
receivership or for any other reason. Despite any such release,

. discharge or settlement:

- {a) the Lender or its nominee may retain this deed and the
 security created by or under it, including all certificates and
- documents relating to the whele or any part of the Charged - -
Asssls, for any period that the Lender deems necessary to

o provide the Lender with security against any such avoidance,

reduction or order for refund; and

. (b) the Lender may recover the value or amount of such sechrity-
- or payment from the Bosrower subseguently as if the release,

_ discharge or settlement had not occurred.
- 26.4 Certificates

- Any certification or determination by the Lender of any rate or

- amount under this deed is, in the absence of manifest error,

concliusive evidence of the matters to which it relates.
26.5 Consolidation

- The restriction on the right of consolidation contained in seclidn- -
93 of the LPA 1925 shall not apply to this deed.

- 27. Notices
274 Delivery

 Any notice or other communication given to a party under or in-

- sonnection with this deed shall be;

(a) inwriting;

(b) delivered by hand, by pre-paid first-class post or other next
- working day delivery service or sent by fax; and

(c) senttn:

| () the Borowerat: ...........

. Attention: Lifestyle Homes & Developments Ltd i
(i)} the Lenderat:
N

" Attention: Faxton Limited -




or to any other address or fax number notified in writing by one
_ party to the other from time to time.

- 27.2 Receipt by Borrower

Any notice or other communication that the Lender gives to the
Borrower shall be deamed to have been received:

o (a) if delivered by hand, at the time it is left at the relevant
address; : '

(b} if posted by pre-paid first-class post or other next working day
- delivery sarvice, on the second Business Day after posting; and

(c) if sent by fax, when received in legible form.

. A notice or other communication given as described in clause =

28.2(a) or clause 28.2(c) on a day that is not a Business Day, or

- after normal business hours, in the place it is received, shail be

- deemed to have been received on the next Business Day.
27.3 Recelpt by Lender

Ay notice or other communication given to the Lender shall be
- deemed to have been received only on actual receipt. '

" 27.4 Service of proceedings
~ This clause 28 does not apply to the service of any pr'oceed'in'gs' :
or other documents in any legal action or, where applicable, any
arbitration or other method of dispute resolution.
27.5 No notice by emall

A notice or other communication given under or in connection with |
this deed is not valid if sent by smail.

- _ 28. Governing law and jurisdiction . -
28.1 Governing law R _ _
~ This deed and any dispute or claim (including non-contractual
disputes or claims) arising out of or in connection with it or its
~ subject matter or formation shall be governed by and construed in
accordance with the law of England and Wales.
28.2 Jurisdiction

" Each party imevocably agrees that, subject as provided below, the

- courts of England and Wales shall have exclusive jurisdiction over

any dispute or claim (including non-contractual disputes or claims)
~ arising out of or in connection with this deed or its subject matter
_or formation. Nething in this clause shall limit the right of the
. Lender to take proceedings against the Borrower in any other

- court of competent jurisdiction, nor shall the taking of proceedings
in any one or more jurisdictions preciuds the taking of
proceedings in any other jurisdictions, whether concurrently or
not, to the extent permitted by the iaw of such other jurisdiction.

. - 28.3 Other service

" The Borrower irrevocably consents to any process in any legal

. action or proceedings under clause 29.2 being served on it in _
. accordance with the provisions of this deed relating to service of - | -

_ notices, Nothing contained in this deed shall affect the right to




serve process in any othér manner permitted by law,
This document has been executed as a deed and is delivered and
takes effect on the date stated at the beginning of it
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further advances has been applied

‘;?;r':;gabga:hg‘g: ddé?-%';ﬂi}gnt must be " Executed as a Deed by ETME WATER STREET .
conveyancer. . DEVELOPMENTS LTD S
- In the presence of:
Examples of the corract form of -
execuiion are sef out in nsgﬂm
quida 8 executionofdeeds. - |
Execution es a deed usually means - Signature:
that a witness must also sign, and - S

Signature of witness: &

Name (in BLOCK CAPITALS): _Ssersd \Omesag.

. Address: __ L e aDDS @oan
ST oD B o N
ST A0S T - TR

Signed as a Deed by Faxton Limited
. Acting by a director .
. in the presence of:

_Signature:

-' Signature of witness: _

. Name (in BLOCK CAPITALS):
Addrass:

If you dishonestly enter information or make a stalement that Fou knqﬂ\: Is_.sgr r?ight ltae. unttzl'_'qe or misleading, and inteng tl})‘y doing
0gs or the sk of oss 1o ancther person, you may commit the '

Failure io complele this form with proper care may result in a loss of protection under the Land Registration Act 2002 if, as 2

 result, a mistake is made in the register.

Under seclion 88 of the k.and Reglistration Act 2002 most documents {including this form) kept by the registrar relating to an
appiication to the registrar or referrad to in the regisier are open lo public inspeciion and mpyin% if you belleve s document
contains prajudicial informaiion, &u may apply for that part of the decument to be made exempt using Form EX1, under nile 136
of the Land Registration Rules 2003.

® Crown copyright {ref. LRMMO) 07/22 :
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