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Registration of a Charge

Company name: HARDING SPECIALTY FIBERS LTD
Company number: 12217398

XOSKCG2ZT

Received for Electronic Filing: 22/05/2020

Details of Charge

Date of creation:  20/05/2020
Charge code: 12217398 0002
Persons entitled: SENECA TRADE PARTNERS LTD

Brief description.  THE BORROWER WITH FULL TITLE GUARANTEE HEREBY CHARGES
IN FAVOUR OF THE LENDER BY WAY OF FIRST FIXED CHARGE AS A
CONTINUING SECURITY FOR THE PAYMENT AND DISCHARGE OF THE
SECURED OBLIGATIONS THE FOLLOWING ASSETS, BOTH PRESENT
AND FUTURE, FROM TIME TO TIME OWNED BY THE BORROWER OR IN
WHICH THE BORROWER MAY FROM TIME TO TIME HAVE AN INTEREST:
3.1.1 THE PROPERTIES; 3.1.2 ALL FREEHOLD AND LEASEHOLD
PROPERTY OF THE BORROWER SITUATE IN ENGLAND AND WALES
AND ALL LIENS, CHARGES, OPTIONS, AGREEMENTS, RIGHTS AND
INTERESTS IN OR OVER LAND OR THE PROCEEDS OF SALE OF LAND
SITUATE IN ENGLAND AND WALES AND ALL BUILDINGS, FIXTURES
(INCLUDING TRADE FIXTURES) AND FIXED PLANT AND MACHINERY
FROM TIME TO TIME ON SUCH PROPERTY OR LAND TOGETHER WITH
ALL RIGHTS, EASEMENTS AND PRIVILEGES APPURTENANT TO, OR
BENEFITTING, THE SAME; 3.1.7 ALL PATENTS, PATENT APPLICATIONS,
TRADE MARKS AND SERVICE MARKS (WHETHER REGISTERED OR
NOT), TRADE MARK APPLICATIONS, SERVICE MARK APPLICATIONS,
TRADE NAMES, REGISTERED DESIGNS, DESIGN RIGHTS, COPYRIGHTS,
COMPUTER PROGRAMMES, KNOW-HOW AND TRADE SECRETS AND
ALL OTHER INDUSTRIAL OR INTANGIBLE PROPERTY OR RIGHTS AND
ALL LICENCES, AGREEMENTS AND ANCILLARY AND CONNECTED
RIGHTS RELATING TO, INTELLECTUAL AND INTANGIBLE PROPERTY.
PROPERTIES: ALL PRESENT AND FUTURE PROPERTY OF THE
BORROWER AND ALL LIENS, CHARGES, OPTIONS, AGREEMENTS,
RIGHTS AND INTERESTS IN OR OVER LAND OR THE PROCEEDS OF
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SALE OF LAND AND ALL BUILDINGS, FIXTURES (INCLUDING TRADE
FIXTURES) AND FIXED PLANT AND MACHINERY FROM TIME TO

TIME ON SUCH PROPERTY OR LAND TOGETHER WITH ALL RIGHTS,
EASEMENTS, SERVITUDES AND PRIVILEGES APPURTENANT TO, OR
BENEFITING, THE SAME, IN ALL CASES BOTH PRESENT AND FUTURE.

Contains fixed charge(s).

Contains floating charge(s) (floating charge covers all the property or
undertaking of the company).

Contains negative pledge.

Authentication of Form

This form was authorised by. a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: SENECA TRADE PARTNERS LTD
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 12217398

Charge code: 1221 7398 0002

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 20th May 2020 and created by HARDING SPECIALTY
FIBERS LTD was delivered pursuant to Chapter A1 Part 25 of the

Companies Act 2006 on 22nd May 2020 .

Given at Companies House, Cardiff on 26th May 2020

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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 PARTIES:
Ly

_:'.Th:s DEED is made on the 20*[‘; dayof /4/?3 o pozo. -

with company number 10304563 and whose registered office is Gregs Building, 1

. Booth Street, Manchester, England, M2 4DU (the * Lenéar) :

o

ot

: HARD!NG SPECEALTY FIBERS LTD mcorperated and registered in Eng!and and

. Wales with company number 12217398 whose registered office is at, The Fiber
- Centre Prince Street Business Park, Prince. Street, Leek, Engiand Sﬁ 3 6DB (the -
_"‘Borrower“) ' '
o JBACKGROLJND:'-- |
_ The Lender has prowded the Borrower wrch revolv;ng suppher credlt fac:htzes on a' o
secured basis. .. - :
" (B) " The Borrower enters into this Deed to secure the repayiment and satistaction of the
' : Secured Obllgattons (as defined below) due to the! Lender '
 AGREED TERMS:
.. DEF!NIT?GNS AND INTERPRETAT!ON
R In thts Deed, unless the-conte'xtzreqwre's otherwiéé': B .

the following definitions apply: -

- “Book Debts® B - gl and any money or debt which may ba owed to

the Borrower from time to time or the proceeds
- thereof:

”"“BUSine’s's'-Day"'. o . a day (other than & Saturday or a 'Shnd'ay)'t)ni

which . commerciat banks are open for generai '

- business in London; -

“CashatBank® . all and any money or cash i any bank accournt of'

-~ “the Borrower under the control or management of |
- the Lender from time to time

~"Charged Assets” - all the-undertaking, goodwill, property, assets and )

_ 'rig'h"ts of the Borrower described in Clauses 3.1
- "ContractRate™ . 10% above the base rate from fime 10 tirie of the

" Barik of England per anntm: -

. "Disposal’. - any sale, lease, sub-lease, assignment or transfer,

SENECA '{RABE PARTNERS LTD a company regzstereﬂ in Engiand and Wafes S



. "Encumbrances” -

" "Enforcement Date”

“"Floating Charge Assets”

~ . "Insurances”

“"ntellectual Property Rights”

- "Permitted Encumbrances”

“the grant of an option or similar right, the grant of
~any easement, right or privilege, the creation of a-
- frust or other equitable interest in favour of a third

_party, ‘@ sharing or parting with possession or

occupation whether by way of licence or-otherwise _ B

~and dispose and disposition- shaﬂ be construed
-accordingly: R e
* any interest or equity of any person (including any
- fight to:acquire, oplion; right of pre-emption or any |
. agreement in -respect of voting rights or
commitment to give or create voting rights) orany .~
' "'_m'or'tgag'e', charge, pledge, = lien, assigniment,

“hypothecation, security, fitle, retention ‘or any

other security agreement or arrangement;

“the date on which fhe Leérder demands the

paymerit or dlscharge of all or any part of the

Secured Obligations;

the assets of the Borrower from ’ame to tzme'_ .

expressed o be charged by th:s Deed by way of '

floating charge;

all present and future contracts or po!rmes of-

insurance. {including fife and debtor Insurance-'

‘policies) in which the Borrower from time to timeé

- hasg an §nte’fest;’_ g

the assets of the -_Borrowér”_des'cri:be?:i_.Eré- o

Clause 3.1.7; o
~any Encumbrances arising by way of retention of

titls of goods by the supplier of such goods where

such goods are supplied on credit and are

acquired in the ordinary course of frading of the

" Borrower;

 “Properties”

- all present and future property of the Borrower
o and all liens, charges; bpti’ons,f agreements, rights
. and interésts in or over lanid or the proceeds of

sale of land and all buildings,. fixtures (including . -

trade fixtures) and fixed plant and machinery from-'_'__ |
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o _:1:‘3" o references to thss Deed or any other document are to this Deed or that document as.

_amended from time to time;
7 :

g

CdA0

time to time o stich property or land together with
' _ all rights, easements; servitudes and privileges: |
appurtenant to, or benefiting, the same, in all -

* cases both present-and future;

-~ "Receiver™ - . any one or more receivers and/or managers

 appointed by the Lerder pursuant to this Deed i :

. respect of the Borrower or over all or any of the
Charged Assets; and '

"Secured Obligations” - all moneys, obligations. and liabilities covenanted -

10 be paid or discharged by the Borrower to the
- Lender from time to time. R

reference's toa Ciaué"e‘.ar’e o 4 clause of this Deed;

'w'oi.'ds denofi'n'g _t'hé.sihg;ulér'inlciudé'the plural and vice versa;

) Véordsi-denc}ting. any gender inciude.e\fer'_y. Qé.”.defli

referencestoa person include any corporate or unincorporated body; R

' “the table of 3coht’énfs-aﬁti headirigs in this Deed do not affect its riterpretation;

iwratzng or written does' not mclude ema:I or any other form of eiectromc- Sl
‘communication, other thar fax where: exphc:tly stated;

the termis inctuding; include, in pa’rticular' or any’ similar exp'rés'sioh will be constrired -
- @s iltustrative and will not limit the sense of the words preceding those terms;

unless otherwise specified, 4 reference to a statutory provision is a reference to that

provision .as amended, consolidated,; extended or re-enacted from time to fime

‘(whether betore or after the date of this Deed) and to any subordinate legisiation

o made undar it and -

14T

 COVENANTTOPAY

“the definitions contained in the Interpretation Act 1978 apply (unless a specific
- - definition has been included or the context otherwise reguires) in interpreting words
‘and phrases used in this Deed. : '



22

“The Botrower as pritary obligor shall, oh derand, pay to the Lender and discharge
. the Secured Obligations: when: they become due. without. set-off, counterclaim or
- deduction. '

The Tiabilities referred to in Clause 2.1, without. limitation, include interest (both
- before and after judgment) from the date when the sum was first due to the date of -
- payment at: the Coniract Rate, commission, fees and other ch'arges'_ and all

reasoniable legal and other costs,- charges and'eXpen's'es on a full and unqualified

" indemnity basis which may be incurred by the Lender in relation to any such =~
- moneys, obligations or liabilities or generally in respect of the Borrower.

CHARGES

“The Borrower with full title guarantee hereby charges in favouir of the Lender by way

of first fixed charge as a continuing securily for the payment and discharge of the

- Secured Obligations the following assets, both présent-and future, from time to time
-~ owned by the Borrower or in which the Borrower may from time to time have an
- interest: R ' ' ' '

T34 _ :_ . the Propertles

312 all freehold and Ieasehoid property of the Borrower srtuate in Engiand

and Wales and all liens, charges, options, agreements, rights and
interests in ‘or over land or the proceeds of sale of land situate in
 England.and Wales and all buildings, fixtures (including trade fixtures)

- and fixed plant and machinery from. time. to time on such property or - .
~ land together with all rights, easements and przwleges appurtenantfo,or

- “benefiting, the same;

343 | aﬂ'_ -'p!ant,' 'machinery, “vehicles, -_ccimputer's'-” an‘d_'_cifﬁ.ce ._-'Iand other

equipment and the benefit of all contracts and warranties relating to the
- same; ' ' '

314 all stocks; shares, bonds and securities of any kind whatsoever whether

- marketable or otherwise and all other interests (including but not limited
 to loan capital) in any person, including all allotments, rights, benefits
and adVantages whatsoever at any time accruing, offered or arising in

- raspect of or incidéntal to the same and all money or property accruing
":"or offered at any time by way of conversion, redemption, bonus,

preference, option; dividend, distribution, interest or otherwise in respect. .~

. thereof: .



345 _at’!' moneys from time to time payable to the Borrower under or pursuant

" to the Insurances including without limitation the refund of any .

premiums;
3186 all goodwill and uncalled capital;
34,7 alipatents, patent applications, trade marks and service marks :(wheiher' _

~registered or not}, trade mark applications, setvice mark applications,
trade names,; registéred designs, design rights; copyrights; computer

. programmes, know-how and trade secrets and ail other industial or

intangible property ‘'or rights and all licences, agreements and ancillary
- and connected rights relating to, inteflectual and intangible property; _

34 8 all Book Debts (which “shall be deait with in. accordance with clause:

- "517oﬁms Deed)

319 . altCash at Barik fror time 1o fime. -

82

" The Borrower as béneficial owner hisreby chiarges in favour of the Lender by way of

floating charge as a continuing security for the payment and discharge of the

" Secured Obligations its undertaking and -all its properly, assets and rights =
. whatsoever and wheresoever both présent and future, other than -any property or
. assets from fime to iime effectively charged by Way of fixed charge or assignment’

- pursuaritto Clause 3.1 of otherwise pursuant to this Deed.

- 33 The Borrower hereby covénants that it will riot Withou%the_pridr cbn'seht"ih-wriﬁn'g of _3

~the Lender: .

334 create or attempt to create or perniit o subsist in favour of any person

~other -than. the - Lender "any Encumbrances (except Permitted

- Encumbrarices or a lien arising by operation of law in the ordinary

course -of trading over property other than land) on or affechng the -
Charged Assets or any part thereof; or : :

332 create or 'att'em‘pt 1o create any Encumbrances on or affecting the

- Charged Assets or any part thereof, that wouid rank ahead of the
obligations secured under this Deed:or '

3.33 - make a_bispbs'a'i of the Cha'rged Assets or any part thereof or éttem‘pt or

- agree so to do except in the case of stock-in-trade and rights in -~
‘contracts, which may, subject to the other provisions of this Deed, be

“sold at full market value in the usual course of trading as now conducted

~and for the purpose of carrying on the Borrower’s business.
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. Paragraph 14 of Schedule BT to the Insolvency Act 1986 applies to the floating

4

Notwithstanding anythirig expressed of implied in this Deed, the Lender shall be

‘entitled at any time by giving notice in writing to that effect 16 the Borrower to
- convert the fioating charge over all or any part of the Floating Charge Assets into a -

* . fixed charge as regards the assets specified in‘such Hotice. - |

charge created by this Deed o the effect that the Lender may appoint an

- administrator of thé Borrower.
o SET OFF

- The Borrower hereby agrees that foHowmg the Enforcement Date the Lender may o
atany time without notice: : ' B '

_-41'1.1 'Autcmaticany set-off any sum from time-to time owing to the Borrowerin

~or towards satisfaction of the Secured Obligations owed to them which,
to the extent not then payable, shall automaticafi_y‘becom‘e payabile 1o
- the exient necessary 1o effect such sei-off; and -

- 442 . Automatscally set-off ‘ahy sum owmg by the Borrower to. the Lender N

- against any Cash-at-Bank.

e UHBERTAK!NGS -

 The Borrower hereby undertakes with the Lender that during the continuance of this.
- security the Borrower will: .

5141 - conduct and carry on its business in a proper and ‘efficient manner and

keep or cause or procure to be kept proper books of account relating to _
- 'such business and not make any material alteration in the nature of
- mode of conduct of any such business; '

542 observe and perform all material covenants, burdens, stipulations,

' requirements and obligations from time to time affecting in a material
< way. the Charged Assets andfor the use, -ownership, ‘occupation,
“possession, operation, repair, maintenance or other -erjoyment or
- exploitation “of -the 'Charged Assets whsther imposed by statlte, _
" contract, lease, licence, grant of otherwise, carry out all. registrations-or
- renewals and generally do all-other acts and things (including the taking

of legal proceedings) reasonably necessary or desirable fo maintain,

: __"d'efen'd or preserve its right, fitle and interest to and in the Charged
Assets without infringement by any third party and not without the prior -

© consent in writing of the Lender enter into any onerous or restrictive o
~-obligations affecting any ¢f the same or agree any rent review relatingto =~

“any interest in any of the Properties:



543 keep all its buildings, machinery, plant, fixtures, vehicles, computers and o
' - office and other equipment in good and substantial repair and in good
' 'workmg order and condition;

5442

5143

o _ 514 'in_re'spect-of the insu:"ances:

insure and Keep insured at its own expense to the full .

replacement or reinstatement value thereof from time to time

. all its assets of an insurable nature against and such risks
- .and contingencies and in such amounts 45 a company
~carrying on similar business to that of the Borrower would

reasonably and prudently be expected to do;

duly and promptly pay all premiums and other moneys
necessary for effecting and keeping up such insurances and

~on the reasonable request of the Lender produce to them -
~the policies of such insurance and evidence of such
“payments and comply in all other material respects with the
‘terms and conditions of the relevant policies including -
. without limitation any stipulations or restrictions as to the use ; _'
-~ and/or operation of any asset;

punctually pay, or cause to be paid, and in‘demhify"thes_'.
“Lender and any Receiver (on a several basis) against, all
- present and fufure rent, rates; taxes, duties, charges,
assessments,  impositions and - outgoings . whatsoever
(whether imposed by agreement, statute or-otherwise) now - -
_' or at any time during the continuance of this security
" payable in respect of the Properties or'any part thereof or by .

- the owner or occup[er thereof;

545 in respect of the Intelleciual Property Rtghts

' 5,1-.5-.1'
o " rights, present and future, in or relating to all Intellectual "
- Property ‘Rights- including, without limitation, ob'serving all
‘material covenants and stipulations relating thereto, paying
. all rehewal fees and taking all other steps necessary to |
-maintain all registered design, patent, trade mark and -
- service mark registrations held by it,

5152

take all reasonable act:on o safeguarcf and mamta;n its -

‘use all ressonable '-‘e‘ffo‘r‘ts.'_ to -effect  registration of
_ - applications for registration of any registered design, patent,
- trade mark and service mark and keep the Lender informed |



- without' the prior consent in Wntmg of the Lender (not to be
-unreasonably withheld or delayed) permit any Intellectual

- Property Rights to be abandoned or cancelled, to lapse or to-

" be liable to any claim of abandonment for non-use or
'o*therwrlse and - '

. 5153 - notify the Lendef forthwith of any infringement oF suspected:
5 - infringement or any challenge to the validity of any. of its |
' ‘present or. future Intellectual Property Rights . which may -
. ‘come o its notice, supply the Lender with all information i
~its possession relating thereto and take all steps reasonably .
~necessary to prevent or bring fo-an -end any such
- infringement and to defend any chaﬁenge to the validity of
any such rights : ' L

516 - in respect o‘f any shares, stocks, bonds, right to receive payment, cash. L

- or other ¢hdse in action; upon the terms of this Debenture becoming
enforceable notify the relevant manager, trustee or custodian of such’
' ~assets of this Debenture. - o

o FURTHER ASSURANGCE

“The Borrower will execute at any’ time, i and when :reasbhabi_y' required by the -
Lender ‘(at the Borrower's cost), such further Encumbrances and assurances in

favour of the Lender and do all such acts and things as the Lender may from time to

- time reasonably require over or in refation to all-or any of the Charged Assets o

secure the Secured Obligations or to perfect or protect the security intendéd o be

~created by this Deed over the Charged Assets or any part thereof or to facilitate the
" realisation of the same. -

POWERS OF THE LENDER

At any time oh or after the Enforcernent Date or if requested by the Borrower, the
- Lender may, without further notice, without the restrictions contained in section 103~
. Law of Property Act 1925 and whether or not a Receiver shall have been appointed,
- exercise all the pewers conferred: upon mortgagees by the Law of Property Act

1925 as varied or extended by this. Deed and . all the powers and discretions
-+ conferred by this Deed on a Receiver either expressly or by referénce. -

“Thee Lender shall have the power to lease and make agresments for leases at'a
- “prernium or otherwise, to accept surrenders of leases and to grant options on such _
_terms as they shall consider expedient and without the need to observe any of the -

provisions of sectioris 99 and 100 Law of Property Act 1925.
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' APPOINTMENT AND POWERS or—‘ A RECEI\!ER

At any time on or after the Enforcement Date or if- requested by the Borrower the' ' §
~Lender may by_-mstrument in writing executed -as a deed or under the hand of any .
- duly authorised person appoint any person to be a Receiver of the Charged Assets

or any part thereof. Where more than one Receiver is appointed, each. joint -

Receiver shall have power fo act severally, independently of any other joint .
- Receivers, except o the extent that the appointing party may specify fo the contrary
- in the appointment.. The Lender may remove any Receiver they appoint and

_ appoint ancther in his place. . : - '

A Recoiver shall be the agent of the Borrower and the Borrower shall be solely
_responsible for his acts-or defaults and for his remuneration.

A Receiver shall have all the 'peweré' conferred from time to fime on receivers by

statute (in the case of powers conferred by the Law of Property Act 1925, without .~
~ the restrictions contained in section 103 of that Act) and power oti behalf and at the

expense of the Borrower (notwithstanding any liquidation-of the Borrower) to do or

_ '_om'it to ‘do anything ‘which the Borrower could do or omit to do in relation to the
- -Charged Assets or any part thereof. In particular, but without limitation, a Recelver -~~~
'_'shall have power to do ali or- any of the things described in Schedule .1 to the
“Insolvency Act 1986, '

“The Lendef may from time 1o time determine the remunération of any Receiver he
~appoints and section 109(6) Law of Property Act 1925 shall be varied accordingly.
A Receiver shall be entifled fo remuneration appropriate' to thé work and

" responsibilifiss involved upon the basis of charging from time to time adopted byihe - -
L Recewer in accordance with the current practice of hls firm. S

- APPL!CATION OF PRDCEEBS AND PURCHASERS '

_ All moneys réceived by the Lender or by any Receiver shall be applied in .
- accordance with the terms of the general law. - - : -

Al monieys receivable by virtue of any of the Insurances shall be paid to-the Lender
(ot if not paid by the insureré directly o him shall be held on trust for him) and shall

at the option of the Lender, be applied in replacing, restoring or reinstating the

- property or assets destroyed, damaged orlost. :

No quChaser or ‘other person shall be bound of concerned to see _'o'r_enquir'e- .
“whether the right of the Lender or any Receiver to exercise any of the powers
~conferred by this Deed has arisen or be concemned with notice to the contrary or . -

with the propriety of the éxercise or purported exercise of such powers. *

" INDEMNITIES, COSTS AND EXPENSES



10.1 ..

The Borrower hereby undertakes with the Lender to pay on demand all costs, -~
“charges and-expenses incurred by the Lender or ahy Receiver directly or indirectly
" in relation to the -enforcement of any of the security created by or pursuant fo this |
‘Deed or any of the Charged Assets on a full indemnity basis, together with interest |
.. at the Confract Rate from the date on which such costs, charges or expenses are .
80 incurred until the date of payment by the Borrower (both before and after .

R ;udgment)

103

'_Ne‘:ther"tne Lender nor'ény'_RécéiVer ‘shall be liable to' account as mortgagee oF |

creditor in possession in respect of all or any of the Charged Assets or be fiable for

- any loss upon realisation or for any neglect or default of any nature whatsoever for

which a mortgagee or creditor in possession may be liablé as such. -

" The Lender and any Receiver, attorney, agent or other person appointed by the
Lender under this Deed and their respective officers, agents and employees willbe
} _'e'nti'tlec‘: to be indemnified out of the Charged Assets in respect of all costs, losses, _
- actions, claims, expenses, demands or liabilities whether in ‘cofitract,  tort or
-~ otherwise and whether arising at common Taw, in equity or by statute which may be
“incurred by, or made against, any of them (or by or against any manager, ‘agent,

- - officer ‘ot employee for whose liability, ‘act or omission any of them may. be

1L

114
. Receiver severally to be its attorney and in its name and on its behalf:

-~ answerable) at any time relating to or arising directly or lnd[recﬂy out of or as a

consequence of

10 39 anythmg done or omrﬁed i the exercise or purported exercise ‘of the

powers contained in this Deed; or . .

1032 a‘ny- breach by the Borrower of any of its obligations under this Deed.

- POWER OF ATTORNEY

The Borrower by way of security hereby irrevocably appoints the Lender 'and:ény- _'

1111 to execute and complete ary documents or instruments which the

~ Lender or such Receiver may reasonably require for perfecting the fitle .

_.of the Lender to the Charged Assets or for vesting the same in the
Lender, its nominess or any purchaser; '

1142 to sign; exeéute, 's‘e‘al"ar'td deliver and otherwise perfect any _furth‘ér

security document required in accordance with Clause 6; and

1113 otherwise generally to sign, seal, execute and deliver all deeds,

~_assurances, agreements and documents and to do all acts and things .

which may be reasonably required for the full exercise of all or any of

- the powers conferred on the Lender ora Receiver under this Deed or

S
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121" This Deed and the obligations of the Borrower under this Deed will:

which may be desmed. expedient by the Lender or a Receiver in

- eonnection with any disposition, realisation or getting in by the Lender or
~such Receiver of the Charged Assets o any part thereof or in
connection with any other exercise of any power under this Deed.

Tf’ie Bb’ﬁbﬁér"raﬁf és and cénf fms aﬁd agréeé 'ta fatxfy and corfirm . afi a'cts and

'exermse of his pcwers under such clause

) ‘CONTINUING SECUR!TY AND OTHER'MATTERS =

1244 “secure the ultimate balance of the Secured Obligations from timie to tine

i34

1230
© - conditional upon no security, disposition or payment to the Lender by the Borrower R
o or‘any other person being void; set aside or ordered to be refurided pursuant to any
~ enactment or law relating to liquidation, administration or insolvency or for any other

~reason whatsoever and if such condition shall not be fulfiied the Lender shall be o
. entitled to enforce this Deed subsequently as i such release, 'diséh'ar'ge or

124

~“owing to the Lender by the Borrower and shall be a continuing security
notwithstanding any ‘settlement of account or othér matter whatsoever; .
and ' ' ' '

-~ 1242 _not"fnérg‘é‘ with or bein 'aﬁy way prejudiced or affected by the existence

ot any such, Encumbrances, rights or remedies or by the same being or

S becoming- wholly or in - part void, voidable or unenforceable on any

ground whatsoever or by ‘the Lender dealing with, exchanging,

releasing, varying or failing fo perfect or enforce any of the same, or

. giving time for payment or indulgence or compoundsng with any other '
"person liabie, : ' |

The Lender shall not be obliged to resort to any othier meaiis of paymient now or

- hereafter held by oravailable 1o it before enforcing this Deed and rio action taken or
omitted by the Lender in connection with any such other means of payment shall
. discharge, reduce, prejudice or affect the liability of the Borrower nor shall the: e
R  Lender be obliged t6 account for any morey or other properly received or recovered o
- in consequence ‘of ‘any enforcement or realisation of any such other means of
= payment . '

Any _'reiéase, discharge or sétfiement between the Borrower and the Lender shail be

settiement had not occurred and any such payment had not been made.

.Subject fo Clause 12 3, when all Secured Obhgattons and- ccvsts and’ expenses af
- any) setout in Clause 10.1 have been unconditionally paid and discharged in full fo o

11



the reasonable satisfaction of the Lender, the Lender shall, at the request and cost

-of the: Borrower, take whatever reasonable action is necessary to release the

e Charged Assets from the security constituted by this Deed. .

43

ANNOUNCEMENTS |

. With the exception of any announicement required by law, thie’ Borrower will not

14,

a4

142

" 15.  WAIVER AND CUMULATIVE REMEDIES

151

452

~ without the prior written consent of the Lender communicate any of the terms of this
. Deed to any third party and the Borrower will so instruct ifs soficifors, agents and

other consultants and advisers. For the avoidance of doubt, the Lender may

- communicate the terms of this Deed to any third: party thhout the consent of the -
- Borrower. ' ' :

" 'NOTICES |

Any notices served by the parties under this Deed may be delivered by hand or sent - .
_ by first class recorded defivery post to the address of the addressee as set out i
- this Deed or to any other address in the United Kingdom that the addressee may
- notify the other parties of in writing from time to time. Notices may be sent by - -
“facsimile provided they are also delivered by hand or sent by post in accordance = - -
- with this Clause 14. Notice is not validly served if sent by e-mail. |
Ifany day on which a notice is served pursuant to Clause 14.1 is not a Business:
- Day, it will be déemed 16 have been served at 9 a.m. on the next following Business
~Day. ' ' '

Any failure to exercise or delay in exercising any rights or remedies in this Deed will
“not operate as-a waiver of the rights or remedies or prevent any further exercise of -
e 'them : : '

Awaiver of a breach of or defau!t under the terms of th;s Deed will not:

o _' .'15 Z21 aﬁ’ect the other terms of this Deed and does not conshtute a waiver of o

153
- provided in this Deed) not exclusive of any nghts and remedies provided by law.

any other breach or default; or

3 ‘%_5-.2.2 : prevent a party from subsequenﬂy requlrmg comphance with the wazved_ -

_obligation.

Al rights and remedies urider this Deed are cumulative and (subject as ofherwise

'.'.SEVERABiLlTY

12



2 : j. 16';'_"!'_-_ :

~ Each provision of this Deéd is severable arid distinct from the others. If any

. provision of this Deed is or at any time becomes to any extent invalid, illegal or .
urienforceable under any enactment or rule of law in any jurisdiction, it will to that :
~extent be deemed not to form part of this Déed but (except to that extent in the case _
~of that provision) it and all other provisions of this Deed will continue in full force and o

B effect and their validity, legality and enforceability will not be affected or zmpasred

o '16.2 _

7
AT

~ subject matter or formation (including non-contractual disputes or claims) is

172

8.

184

L M82

I any prowsmn of this Deed is so found to be: invalid, r!iegai or unenforceabie but.

:would be valid, legal or enforceable if some part of the provision were deleted or -
- amended, that provision will apply with whatever mcdtﬁcat;on(s) are necessary to-
' make it valid, legal and enforceab[e '

'GOVERNING LAW AND JURISDICTION

This Deed and any 3d‘isp-ute“o'rj_c!ai'm arising out ‘of of in connection with it or its

governed by and construed in-accordance with the law of England and Wales.

The parties irrevocably agree that the courts -bf.'Eng'fand'_'and: Wales shall have
- exclusive jurisdiction 1o setile any dispute or claim that-arises out of or in connection -

with this Deed or its subject matter or formation (including non-contractual disputes
or’ clalms} S ' -

' .GENERAL S

‘During the continlance of this security the' statuiory -and any other powers of -
" leasing, letting, entering into agreements for leases or lettings and accepting or
- agreeing to atecept surrenders of leases or tenancies shall not be exercisable by the

‘Borrower ini relation to.the Charged Assets or any part thereof, -

Any' appointment or removal of a Receiver under Clause 8.1 and any consents

~-under this Deed may be made or given in writing signed or sealed by any

successors or assigns of the Lender and accordingly the Borrower _hereby

'irrévbcably_ appoinis each successor and assi'g'n of the Lender to be its attorhsy in o

| _ the terms and for the purposes sét outin Clause 11.

183
. Deedor to-any security given'to the Lender pursuant to this Deed.

184 -

Section 93 Law of Property Act 1925 shall not apply o the security created by this

The security granted by this Deed shall remain valid and effective in all respects in
favour of any assignes, transferee or other successor in title of any Borrower in the
same manner as if such assignee, transferee or other successor.in title had been

o named in this Deed as a party instead of, or in addition to, the Lender. -

185

* “The Lender may freely trarisfer and assign all of its benefit under this Deed,

A3



186

487

Any liability or power which may be exercised or any determination which may be
made under this Deed by the Lender may be exercised or made in their absolute
and unfettered discretion and they shall not be obliged to give reasons therefor. .

“Thie parties will bear all their own costs anid expenses inéurred in connection with
the preparation and execution of this Deed.

 This Deed sels out the eritire agreement and understanding betweer the parties
" and. supetsedes any previous agreements. between them reiating 1o the subject

matter of this Deéd..

Each party agrees tha’c it shall have no. remedres in respect of any statement -

'representatlon assurance or warranty (whether made innocently or negligently) that
- i8 not set out in this Deed. Each partly agrees that it shall have no ¢laim for innocent

- ornegligent misrepresentation based on any statement ini this Deed.

1810

' Except where expressly pdei’de&'ib the contrary, nothing in this Deed will make any
" party the agent or employee of the other nor will it create-a paitnership; joint venture

- oremployment relationship between the pariies.

o181
RONRTEVE 3

' " observed, fo continue in full force and effect notwithstanding completion except in o
respect of those matters which have already been perfortned. '

1844

“If this Deed is prepared in several parts, each of the parties may execute ‘one or
‘more parts and ali the executed parts will ¢onstitute one agreement.

All the provisions of this Deed are, so far as they are capable of being performed or L

If any sum is due to be paid on a day that is not a Business Day payrrient will be
made on the Business Day next follawmg the day on which paymerst s due

' Save as prowded by Ciause 18.4, a person who is not'a party o th:s Deed has ro _ |
rights under the Contracts (Raghts of Third Parties) Act 1999 and the partles donot-

- intend that any third party nghts are created by this Deed

' :ThIS document has been executed as a'deed and is dehvered ‘and takes effect on the date o |

- stated at the beginning of it.



" Executed asa DEED by

HARDING SPECIALTY

- FIBERS LTD acting by a
director, in the presence
eii : '

 Withess signature

. Witness Namie

'_"Wi"cnes's Addreés_ L

Withess Occupation:

_'-E'Xécufed as.a DEED by _
~ SENECATRADE
PARTNERS LTD acting

- byadirectorinthe.
~ presence of: '

- Witness signature
Witness Narie -
- Witness Address.

. Witness Occupation:

 Director

- Director._) -

HARLY Jobn writzh® WaeOine

- Print Name

&

CRAG Jones _ _
33 HAWSTHOEN WAY, MACCLESEIELD

CHQSHIE@%. S ZD8

Macrine SfepiTeR

Print Nai’ne-

@ g e o f
floe ol

_ STocellsT _
. (priaesl




