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Registration of a Charge

Company name: HAIGH DEVELOPMENTS - VICTORIA BUILDINGS LTD

Company number: 11838042
X86HMGF4

Received for Electronic Filing: 29/05/2019

Details of Charge

Date of creation:  28/05/2019

Charge code: 1183 8042 0001

Persons entitled: ASSETZ CAPITAL TRUST COMPANY LIMITED

Brief description: PART OF VICTORIA BUILDINGS, HIGH STREET, RUNCORN (WA7 1QS)
Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: JMW SOLICITORS LLP
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 11838042

Charge code: 1183 8042 0001

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 28th May 2019 and created by HAIGH DEVELOPMENTS -
VICTORIA BUILDINGS LTD was delivered pursuant to Chapter A1 Part 25

of the Companies Act 2006 on 29th May 2019 .

Given at Companies House, Cardiff on 30th May 2019

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006

sROF gy
& /l,/

4D

Ty g

ee, I

E\\\O i R EC/J\

h B
G g A0

THE OFFICIAL SEAL OF THE
REGISTRAR OF COMPANIES

Companies House



DATED 2% MOLU\
=

HAIGH DEVELOPMENTS - VICTORIA BUDILINGS LTD

and

ASSETZ CAPITAL TRUST COMPANY LIMITED

2015, A

LEGAL CHARGE




THIS DEED is dated

(1

(2)

1.

1.1

2 3 AAO\& ZO (9 and made between:

HAIGH DEVELOPMENTS — VICTORIA BUILDINGS LTD (company number 11838042} a
company registered in England and whose registered office is at Drake House, Gadbrook Way,
Gadbrook Park, Northwich, Cheshire, England WA1 3DS (the “Chargor"); and

ASSETZ CAPITAL TRUST COMPANY LIMITED (company number 08336441) (a company
registered in England and Wales whose registered office is at Assetz House, Manchester Green,
336 Styal Road, Manchester, M22 5LW acting In its capacity as security trustes for itself and
the Lending Syndicate Members (the “Security Trustee"),

DEFINITIONS AND INTERPRETATION

In this deed:

"Agent"

"Applicable Planning
Permission”

“Authorisation”

“Building Contract”

“Business Day"

“Delegate”

“Default Rate"

“Development”

“Discharge Date”

“Enforcement Party”

“Environment”

“Environmental Law”

Reference: 10361

means Assetz SME Capital Limited, a company registered in
England and Wales with company number 08007287,

means the planning permission dated @ May 2018 issued by
Halton Borough Council under reference 18/00132/FUL in
respect of the Development as the same may be revised,
amended or updated from time to time;

means an authorisation, approval, licence, filing, consent,
resolution, exempticn, notarisation or registration;

means any building contract from time to time entered into by
the Chargor in connection with the carrying out of the
Development;

means a day, other than a Saturday or a Sunday, on which
banks are open for general business in London;

means each and any delegate, sub-delegate, agent, attornay
or trustee appointed by the Security Truslee from tims to fime;

means four pet cent per anhum above the rate of Interest
applicable to the Secured Obligations from time to time;

the construction of four semi-detached four-bad properties on
the site of the Properly;

means the date upon which the Security Trustee confirms in
writing that all the Secured Obligations have been
uncondifionally and irrevocably paid and discharged in full;

means each and any of the Security Trustee, a Receiver or a
Delegate;

means humans, animals, planis and ali other living organisms
including the ecological systems of which they form part and
the following media:- (i) alr (including, but nat fimited to, air
within natural or man-made structures whether above or balow
ground); {ii) water (including bui not limlted to, territorial, coastal
and inland waters water under or within land and water in drains
and sewars); and {jii} land (including, but not limited te, land
under water);

means any applicable law or regulation which relates to (i} the
pollution of the Environment; (i} the conditions of the
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"Event of Default’

“Expenses”

“Fihance Party”

“Finance Document”’

‘Insolvency Act”
“Interest”

“Lending Syndicate
Members”

L] Loanll

"Loan Agireement"

IILPAI’

"Network"

"Obligor"

"Party”

"Permits”

“Planning Acts"

Reference: 10361

workplace; or (iii) the generation, handling, storage, use,
release or spillage of any substance which alons or in
contribution with any other is capable of causing harm to the
Environment including but not limited 1o any waste;

shall have the meaning given to it in the Loan Agreement;

means all fees, discounts, commissions and other charges of
whatever nature, legal and other professional fees, any other
costs and expenses, in each case calculated on a full indemnity
basis and together with VAT, incurred by any Enforcemant
Party direcily or indirecily in connection with this deed;

means the Securily Trustee, the Agent or a Lending Syndicate
Member and "Fihahce Parties” shall be construed accordingly;

means this deed, the Loan Agresment, the Securily Documents
{as defined in the Loan Agreement) and any other document
which may be designated as a Finance Document by the Agent.

means Insolvency Act 1986;

means interest rate as agreed between the Finance Parties and
the Chargor from time to time, and if not so agreed, in
accordance with the practice of the Finance Parties from time
to time both before and after judgement;

means the Lending Members (as defined on the Website)

. providing a Loan to the Chargor using the Network;

means any loan made or to be made by Lending Syndicate
Members to the Chargor using the Network;

means the loan agreement entered into befween the Chargor
and the Ageni, acting as agent for the Lending Syndicate
Members, and dated on or around the date of this deed, as the
same may be amended, varled, novated or replaced from time
to time and any other loan agreament entered into from time to
time between the Chargor and the Agent, acting as agent for
Lending Members {as defined on the Website);

means Law of Property Act 1925;

means the peer to peer lending network established by the
website operated at www.assetzcapital.co.uk and any other
internet address used to conduct the business activities of the
Agent and to which the Lending Syndicate Members have
access;

means the Chargor and any subsidiary or holding company of
the Chargor;

means a party to this deed;

means any authorisation, permit, registration, certificate or
licence of any kind which is in force In respect of or In
connection with the Property;

means the Town & Country Planning Act 1990, the Planning
(Listed Buildings and Conservation Areas) Act 1990, the
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“Potential Event of
Default”

“Property”

‘Receiver”

“Rent Account’

“Rental Ihcome”

“Secured Obligations”

“Security Assets’

“Security Peried’

aVATII

Reference: 10361

Flanning {Hazardous Substances) Act 1990, the Planning
{Consequential Provisions) Act 1990, the Planning &
Compensation Act 1991, the Planning & Compulsory Purchase
At 2004 and the Planning Act 2008, together with all other
stalutes now or after the date of this deed governing or
controlling the use of developmant of land and property;

shall have the meahing given to it in the Loah Agreemant;

means all, each and any part of the ptoperty legally and/or
bensficially owned by the Chargor, particulars of which are set
out in the Schedule 1 together with (in every case) any
buildings, fixtures, fittings, fixed plant or machinery from time to
time situated on or forming part of such properiy, all procesds
of sale deriving from such property, the benefit of all covenants,
whether monelary or otherwise given in respact of such
property and any monies paid or payable in respect of such
covenants;

means any one or more receivers and/or managers of similar
officers andfor irustee in bankruptcy {as the case may be)
appointed by the Security Trustes pursuant to this deed in
respect of the Chargor or the Securlty Assets or any of them;

means a desighated account {if any} with the Security Trustee
into which all Rental Income is to be paid under Clause 3.2;

means all rents licance fees and other moneys recelvable now
or after the dale of this deed by the Chargor under or arising
out of any lease or licence of the Property or otherwise derived
by the Chargor from or in respect of the Property, and including
service charges and insurance rents;

means any Loan and all the indebtedness and all obligations
and liabilitles owing or incurred by the Chargor to the Finance
Pariies whether express or implied, present, future or
contingent, joint or several, incurred as principal or surety
determined in whatever currency or currencies together with
Interest (including any at the Defauit Rate {as the case may be))
and Expenses pursuant to the terms of the Loan Agreement,
any other Finance Document and/or this deed or otherwise
howsoever when the same become due for payment or
discharge.

means each, any and all of the assets and undertakings
charged pursuant io clause 3 or otherwise the subject of any
securily created by or pursuant to this deed and includes any
part or parts of such assets;

means the pericd beginning on the date of this deed and ending
on the Discharge Date;

means value added tax as provided for in the Value Added
Taxes Act 1994 and any other tax of a similar fiscal nature.
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1.2

Construction

In this deed:

(a)

any reference to:

(i) the “Security Assets”, the “Property” or the "Secured Obligations” includes
a reference to any part of them or it;

)] the word “assets” includes present and future property, revenue, rights and
interests of every description;

(i) the word “guarantee” includes any guarantee or indemnity and/or any other
financial support of any nature in respect of any person’s Indebtedness;

(i) the word "Indebtedness” includes any obligation for the payment or repayment
of mohay, whether incurred as principal or as surety and whether present or
future, actual or contingent;

{Iv} the word "law” includes law establishad by or under statute, constitution, treaty,
decree, regulation or judgment and comman law as amended of re-enacted
from time to time and the word “lawful” and similar words and phrases are to
be construed accordingly;

(v} the word “person” includes any person, company, limited liability parinership,
carporation, government, state or any association, trust or parthership {in each
case, whether or not it has separate legal personality);

(vi} the word “regulation” Includes all requests or guidelines, officlal directives,
regulations, rules {in each case, whether or not having the farce of law) of any
governmental, inter-governmental or supranational body or department or of
anhy regulalory or other authority or organisation (whether statutory or non-
statutory, governmental or non-governmental);

(vii) the word "secutity” includes any assignment by way of security, charge, equity,
option to purchase, lish, mongage, pledge cor other security intarest securing
any obligation of any person and any other agresment or arrangement having
a similar effect;

(viiy  the word "set-off’ includes analegous rights and obligations in other
jurisdictions; and

(ix) the word “tax” includes any tax, duty, impost or levy and any other charge or
withholding of a similar nature (including any interest or penalty for late payment
or non-payment);

each reference o the “Chargor”, "Obligor”, "Agent’, “Finance Party", "Lending
Syndicate Membet" or to the “Security Trustee” includes its successors in title and its
permittad assigneses or permitted transferees;

where the "Chargot" is more than one person then all obligations and liabilities of
whatever nature, however so arising and whether past, present or future {actual or
contingent) shall be a jeint and several liability between such persons and reference to
"Chargor” shall include reference to each of them, jointly and severally;

unless this deed expressly states otherwise or the contexi requires otherwise:
i) each reference in this deed to any provision of any statute or of any subordinate

legislation means, at any time, the relevant provision as in force at that time
{even if it has been amended or re-enacted since the date of this deed); and

Reference: 10361 Page 4 of 18 Initialﬁf g




2.1

3.1

(i) each reference In this deed to any provision of any statute at any time includes
any subordinate legislation made pursuant to or in respect of such provisions
as in force at such time (whether made before or after the date of this deed and
whether amended or re-enacted since the date of this deed);

(&) each reference to this deed or to any other agreement or deed means, at any time as
amended, assighed, novated or supplemented, at that time,

(f) words importing the plural include the singular and vice versa, as the context requires;

Q) each heading in this deed Is for reference only and does hot affect the meaning of the
words thereunder;

(hy each reference to a clause or Schedule is (unless expressly provided to the contrary)
to be construed as a reference to the relevant clause of or Schedule to this deed; and

(i) an Event of Default is “continuing” if it has not been waived.

COVENANT TO PAY

The Chargor shail pay or discharge to the Security Trustee all the Secured Obligations when
due.

CHARGING CLAUSE
Charge

The Chargor, as a continuing securily for the payment, discharge and performance of the
Secured Obligations:

(a) charges as secutity In favour of the Security Trustes with full fitte guarantee:
(i) by way of legal morigage the Property;
(i) by way of fixed charge:

I. (to the extent that the Property is not for any reason effectively charged by way
of legal mortgage under this deed) the Property including all the Chargor's cther
interests in the Property;

[l. all buildings and structutes, plant and machinery and chattels how or at any
time located on, but which are not affixed to or do not form part of, the Property
and which are not of a nature regularly disposed of ih the ordinary course of
business;

[Il. all benefits of all contracts or policies of Insurance taken out by ar on behalf of
the Chargor in respect to the Security Assets or (to the extent of the Chargor's
interest) in which the Chargor has an interest, including all proceeds, claims and
returns of premium in respect of any insurance;

IV. all present and future goodwill of any business carried cn by the Chargor at the
Property;

(b} assigns absolutely to the Security Trustee:

(i) the Rental Income and the benefit of all rights and claims of the Chargor how or at
an time against tenants or occupiers of the Property or their guarantors;
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3.2

3.3

4.1

4.2

(i) the beneflt of all rights and claims of the Chargor now or at an time against
managing agents, professional advisors suppliers, or contractors In relation to the
Property;

(iii) the benefit of ali Permits now or at any time held by the Chargor in connection with
any business carried on at the Property;

(iv) the benefit of all guarantees Insurances, or compensation monies now or at any
time relating to any of the Security Assets;

(v) the benefit of any agreements or arrangement’s now or at any time entered into
with any person for the purpose of or in connection with the fixing capping or
hedging of the rate of interest payable by the Chargor In respect of any borrowing
from or indebtedness to the Security Trustee and any right or option fo enter Into
any such agreement or arrangement;

{vi) all monies now or at any time standing 1o the credit of the Rent Account;

(vil} any share or membership rights In a residents' association or management
company relating to the Properly;

(viii) any other benefits or rights of any kind now or at any time relaiing to the Property,
its use, construction or title; and

(ix) the Building Contract.

The Ghargor shall procure that alf Rental Income (if any) is paid directly to the Rent Account
and, immediately on demand by the Security Trustee at any time, shall give written notice to ils
tenants and other occupiers o the Property to pay all Rental Income directly to the Rent
Account. Upon such demand, the Chargor shall hold any Rental Income recelved by It upon
trust for the Securily Trustee until payment o the Security Trustes,

All the security created or given under this deed is made with full title guarantee In accordance
with the Law of Property {(Miscellaneous Frovisions) Act 1994,

LAND REGISTRATION
L.and Regisiry

{(a) The Chargor within the applicable time limits is to apply to the Land Reglstrar {o enter
on the register of the Title Number or Tittle Numbers specified in the Schedule (or, where
no Title Number is specified in respect of the Propetty or any par of it, against the Tille
Number or Title Numbers allocated to the Property or such part by the Land Registry)
of a restriction that:

‘no disposition of the registered estate by the proprietor of the registered estats is to be
registered without a writlen consent signed by the proprietor for the time being of the
charge dated " in favour of Assetz Capital Trust Company Limited
refetred to in the charges register or their conveyancer."

{b) The Securlty Trustee, in its absolute discretion, may make the application referred to in
clause 4.1(a) in place of the Chargor. The Chargor consents to the entry of such
restriction and will pay the Expenses on demand incurred in connection with such
application.

Further Assurance

The Chargor is (whether directly or indirectly) at its own expense o do whatever the Security
Trustee may reasonably require in perfecting, validating, registering andfor filing of the security
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5.1

6.1

7.4

constituted by this deed or any other matter In connection with the security constltuted by this
deed.

NEGATIVE PLEDGE
The Chargor shall not:

(a) create or permit to subsist any security over all of or part of the Security Assets save
with the consent of the Chargor;

(b) sell or transfer all of or part of the Security Assets.
REPRESENTATIONS AND WARRANTIES

The Chargor represents and warrants to the Security Trustes on the date of this deed and on
each day on which the Secured Obligations are outstanding that:

() the exscution of this deed by the Chargor and the content of this deed will not:
(i) conflict with or result in any breach of any law or regulation;

(i) cehstitute a default, acceleration of payment or termination event {(however
described) under any agreement or instrument binding upon it; and

(k) it has all necessary Authorisations required or desirable for the execution, delivery,
issue, validity or enforceability of this deed or of the performance of the Chargor's
obligations or the exercise of its rights under this deed.

PROPERTY WARRANTIES

The Chargor further represents and warrants to the Security Trustee oh the date of this deed
and on each day on which the Secured Obligations are outstanding that that:

(a) it is the legal and beneficial owner of the Propeity;

(k) all Authorisations required or desirable for the continued use of the Property for its
present purpose have been obtained and have not been (and the Chargor is not aware
of any circumstance having arisen whereby they might be) withdrawn;

{c} it has hot received notice of any adverse claim by any person in respect of the ownership
of the Property or any interest in the Property;

{d) fhere is no breach of any law or regulation which materially and adversely affects the
value of the Security Assets;

{e) there are no covenants, agreements, reservations, conditions, interests, rights or other
matiers or any hature which materially and adversely affects the Security Assets;

{f) no facility necessary for the use and enjoyment of the Property is subject to terms
entitling any person to terminate or curtall its use;

{q) it has obtatned all requisite environmental licences applicable to it and has at all times
complied in all material respects with the terms of those environmental licences and afl
other applicable environmental law;

{h) save as disclosed to the Security Trustee prior to the date of this deed, no dangerous
hazardous, toxic waste or substance or substance capable of damaging the
shvironment has been used disposed oi, generated, slored, transported, dumped,
deposited, buried or emitted at, on, from or under the Property in circumstances where
this results in a liability on the Chargor;

Reference: 10361
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hothing has arisen or has been created or is subsisting which is or would be an
overriding interest or an unregistered interest which overtides first registration or a
registered disposition over the Property under the Land Registry Acis 1926 1o 2002;

for the purpeses of the Council of the European Union Regulation no. 1356/2000 on
Insolvency Proceedings (the “Regulation”), the Chargor's centre of maih interests {as
that term is used in Aricte 3(1} of the Regulation) is situated in England and Wales,

8, UNDERTAKINGS

8.1 Undertakings

The Chargor undertakes to the Security Trustee throughout the Security Perled that:

(@)

(b)

(e}

it will compiy in all respects with the insurance undertakings set out in the Loan
Agreement and will ensure that the interest of the Security Trustee is noted on the
relevant policy or policles;

it will upon the Securlty Trustee's written request take all steps and execute all
documents necessaty:

() to render effective and valid any security or any right or powsr created or
intended to be created or evidenced under or by this deed but which is or may
ke Ineffective or invalid,

(i) to perfect or protect any such security or to facilitate Its enforcement or
realisation;

it will pay all Expenses on demand and If It does hot do so, the Expenses will bear
interest at the Default Rate from and including the date of demand to and including the
date of payment;

it shall comply in all respects with the provisions of all stalutes and subardinate
legislation {including, but not limited to, those relating to planning and environmental
matters) which apply to the Properly or any other Security Asset ot to any business for
the time being cartied on at the Property;

it shall if requasted by the Securily Trustee promptly give notice to any person who is &
party to adocument or procesding involving the Chargor the benefit of which is assighed
or charged to the Security Trustee under this deed of the Security Trustee’s intarest in
the relevant Security Asset and shall use its reasonable endeavours to procure that
such person acknowledges receipt of such notics;

where the Property at any time is or includes premises in respect of which a Permit is
in force, whether under the Licensing Act 2003 or any other legislation, it shall take all
necessary steps to ensure the renewal or continuation of any Permit and not do or allow
to happen anything which might adversely affect any such Permit;

the Security Trustee may (following an Event of Default or Potential Event of Default)
enter the Property with its advisers, coniractors, equipment and materials at reasonable
times during the day to inspect and survey the Property and any plant and machinery
on the Property and carry out any environmental survey in respect of the Praperty The
Securily Trustee shall not by doing so become a mortgagee in possession. The Security
Trustee may recover from the Chargor on demand all reasonable expenses incurred
and money spent in deing so, which shall form part of the Secured Obligaticns and shall
carty interest at the rate specified in the Loan Agreement;

it shall carry out and complste the Development within 12 months of the date of this
deed In a good and workmanlike manner In accordance with the Planning Acts and all
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8.2

8.3

10.

10.1

10.2

other applicable laws and regulations relating to the works to be cartied out as part of
the Development;

(i) it shall provide on request any information and/or documentation which is from time to
time requested by the Security Trustes In connecticn with the Development;

1) it shall allow the Securily Trustee and/or its advisers 1o enter upon the Property upon
reasonable prior notice {except in case of emergency) in order to inspect and survey
the Development;

9 it shall not enter intc any sale agreement or other agreement or deed in respect of the
Property without the prior written approval of the Security Trustee (acting reasonably},

(N it shall properly discharge all duties or care and responsibilities placed upen the Chargor
by Environmental Law and observe and perform all the requirements of Environmental
Law both in the conduct of its general business and in the management possession or
occupation of the Property and shall apply for and obtain all authotisations, licences
and conhsents hacessary to ensure that it does not breach Environmental Law;

(m) to the extent that this has not occurred prior to the date of this deed, It shall satisfy any
conditions to the Applicable Planning Permission which should be satisfied prior to the
commencement of any development on the Property {pursuant tc such Applicable
Planning Permission) and to satisfy as sooh as practicable any conditions to the
Applicable Planning Permission which hed to be satisfied prior to any occupation of the
Development once completed and otherwise to carry out the Development in
accordance with any other condilions to the Applicable Planning Permission and to
provide evidence on request of compliance or engoing compliance with this clause.

Cure Rights

If the Chargor fails to comply with any of the covenants and undertakings set out under this
deed it will allow and hereby irrevocably authorises the Security Trustee and any nominee of
the Security Trustee to take such action (including the making of payments) on behalf of the
Chargor that is necessary to ehsurs that such covenants and/or undetiakings are complied with
and if such payment is made by the Security Trustee or its nominee on behalf of the Chargor
such payment amount shall be added to and form part of the Secured Obligations.

Further Advances under Existing Security

The Chargor shall neither request nor accept any further advance under any prior legal charge
in respect of the Property.

ENFORCEABILITY

This deed will become enforceable and the power of sale shall be exercisable upon the
occurrence of an Event of Default.

ENFORCEMENT OF SECURITY

Power to appoint Recelver

At any time aftet the Securlty Trustee's power of sale has become exercisable, the Security
Trustee may appoint one or more than one Receiver in respect of the Secutity Assets or any of
them and if more than one Receiver is appointed the Receiver may act jointly and severally or
Individually.

Power to remove a Receiver

The Security Trustee may remove the Receiver and appoint ancther Recelver and may also
appoint an alternative or additlonal Receiver.
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10.3

10.4

10.5

10.6

Recelver as agent

The Recelver will, so far as the law permits, be the agent of the Chargor. The Chargor will be
solely responsible for the acts or defaults of the Receiver and will be liable on any contracts or
obligations made or entered into by the Receiver. No Finance Parly will be responsible for any
misconduct, negligence or default of the Receiver.

Heceiver's powers continue

The powers of the Recelver will continue in full force and effect following the liquidation or
bankruptey of the Chargor (as the case may be).

Remuneration of Recejver

The remuneration of the Recelver will be payable by the Chargor and will form part of the
Secured Obligations.

Receiver's powers
The Recelver will have the power on behalf of the Chargor:

(a) to do or omit to do anything which he considers appropriate in relation to the Security
Assets in such manner as he thinks fit;

(k) to exerclse all or any of the powers conferred on the Recsiver or the Security Trustee
under this deed or conferred upon administrative receivers by the Insolvency Act (even
if he is not an administrative receiver), or upon receivers by the LPA cr any other
statutory provision (even if he is not appointed under the LPA or such other statutory
provision});

(c) to enter upon, take possession of and generally operate and manage the Security
Assets;

(c) te commence and/or complete any building operations or development on the Property
and apply for and obtalh any planning permissions, building regulation approvals and
any other permissions, consents or licences and may appoint and enter into contracts
with building and enginsering coniraciors or other contractors or professional advisors
in each such case as he may think fit;

(8) to collect and get in all rents, fees, charges or other income in respect of the Security
Assets;

(f) without restriction, to sell, charge, grant, vary the terms or accept surrenders cf, leases
ar, tenancles of, licences io ocecupy, of options or franchises over or otherwise deal with
and dispose of the Security Assets or any preperty acquirad in exercise of its powers
under this deed;

(9) to exercise on behalf of the Chargor and without the consent of or notice to the Chargor
all the powers conferred an a landlord or a tenant by any legislation from fime io time in
force in any relevant jurisdiction relating to leasehold property, landlord and tenant,
rents, housing or agriculture in respect of the Property;

{h) inthe name of the Chargor, to bring, prosecuts, enforce, defend and discontinue all such
actions, suits and proceedings, in relation to the Chargor, the Security Assels or any
husiness carried on from the Property, as in any case he thinks fit;

{i) 1o settle, adjust, refer to arbitration or expert determination, compromise and arrange
any claims, accounts, disputes, questions and demands with or by any person or body
who is or claims to be a oreditor of the Chargor or relating in any way to the Security
Assets;
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10.7

10.8

11.

{i to give valid receipts for all moneys and execute all assurances and things which may
be proper or desirable for realising the Secutity Assels,

(k) to insure the Security Assets, any assets acquired by the Receiver in exercise of his
powers, and any business or works, and effect Indemnity insurance or other similar
insurance, in every case in such amounts, against such risks and with such offices as
the Receiver thinks fit, and obtain bonds and give indemnities and security to any
bondsmen;

{ to redesm any pricr security {or procure the transfer of such security to himself) and
settle and pass the accounts of the person entitled to the prier security so that any
accounts so settled and passed shall (subject to any manifest error) be conclusive and
binding on the Charger and the money so paid shall be deemed to be an expense
properly Incurred by the Recsiver; and

{m} either in the name of the Chargor or in the name of the Receiver to execute documents
and do all other acis or things which the Receiver may consider to be incidental or
conducive to any of the Recelver's powers or to the realisation or use of the Security
Assels.

Security Trustee may exercise powers

The Security Trustee may, at any time after this deed has become enforceable pursuant to
clause 9, exercise, to the fullest extent permitted by law, all or any of the powers authorities and
discretions canfeired on a Receiver by this deed, whether as atiorney of the Chargor or
otherwlse and whether or not a Receiver has been appointed.

Ability Yo vary powers

The Security Trustee may, in writing, either in its appeintment of a Receiver or by subsequent
notice to that Recelver, restrict the right of such Recsiver to exercise all or any of the powers
confarred on Receivers by this deed or by law.

APPLICATION OF PROCEEDS

Order of application

The proceeds arising from the exercise of the powers of the Receiver will, subject ic any claims

ranking in priority to the Secursd Obligations, be applied by or at the direction oi the Receiver
in or towards discharging or satisfying, in the following order of priority:

{a) firslly, the costs, charges and expenses of and incidental to the Recsiver's appointment
and the payment of his remuneration;

{£) secondly, any costs, charges, expenses and liabilities of or incurred by any Enforcement
Party in the exsrcise of any of its powers;

() thirdly, the Secured Obligations, in such order as the Security Trustee may determine;
and

(d) fourthly, the clalms of any other persons entitled to any surplus.

Approptiation of proceeds

The Security Trustee is entitled to appropriate money and/or asssets to Secured Obligations in
such manner or ordar as it thinks fit and any such appropriation shall ovartide any approptiation

by the Ghargor.

Suspense Account
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13.2

13.3

The Security Trustee may place (for such time as it thinks prudent with regard to applicable
laws) any money received by it pursuant to this deed to the credit of a suspense account {without
liability to account for interest therson) for so long and in such manner as the Security Trustee
may from time to iime determine without having any obligation to apply that money or any part
of it in or towards discharge of the Secured Okligations.

Ruling off accounts

If the Security Trustee recsives notice of a subsequent mortgage or charge retating to the
Security Assets, it will be entifled to close any account and to open a new account in respect of
the closed account, If the Security Trustee does not open such new account, it will in any event
be treated as if it had done so at the time when it received such notice,

Settlements conditional

Any release, discharge or settlement between the Chargor and the Security Trustee shall be
conditional upon no securlty, disposition or payment to the Security Trusiee by the Chargor or
any other person being void, set aside or ordered to be rafunded pursuant to any enactment or
law relating to liquidation, administration or insclvency or for any other reason whatsosvar and
if such cendition is not fulfilled the Security Trustee shall be entitled to enforce this deed as if
such release, discharge ot seitlement had not occurred and any such payment had not been
made.

PROTECTION OF THIRD PARTIES
Third party dealings

A buyer from, tenant or other person dealing with any Enforcement Party will not be concerned
to enquire whether any of the powers which such Enforcement Party has exerclsed or purported
to exercise have arisen or bacome exercisable and may assume that such Enforcement Party
is acting in accordance with this deed.

Hecelpt of proceeds

Receipt by the Security Trustee or any Recelver shall be an absolute and a conclusive discharge
to a purchaser of the Security Assets and shall relieve such purchaser of any cbligation to see
to the application of any monies paid to or by the direction of the Security Trustee or any
Receiver.

PROTECTION OF SECURITY TRUSTEE/ ENFORCEMENT PARTY
Ne lability for Enforcement Party

No Enforcement Party will be liable to the Chargor for any expense, loss, liability or damage
incurred by the Chargor arising out of the exercise of its rights or powers or any attempt or failure
1o exerscise those rights or powers except any expense, loss, liabllity or damage arising from its
gross negligence, fraud or wilful misconduct.

Not mortgagee in possession

if the Security Trustee or any Recelver enters Into possession of the Security Assets, or any of
them, this will not oblige either the Security Trustee or the Recelverto account as mortgagee in
possession, and if at any time the Sescurity Trustee enters inte possession of the Security
Assets, or any of them, it may at any time at its discretion go out of such possession.
Indemnity

The Chargor hereby indemnifies each Finance Party and any Receiver or Delegate on demand
against any costs, loss or liability incurred by any of them in respect of any exercise of the
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14.
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powers of the Security Trustee and any Receiver or Delegale or any attempt or failure to
exercise those powers and anything done or omiited te be dons in the exetcise or purported
exerclse of the powers under this deed or under any appointment duly made under the
provistons of this deed.

Preservation of rights

Neither the liability of the Chargor nor the validity or enforceability of this deed shall be
prejudiced, affected or discharged by:

{a) the granting of any time or indulgence to any Obligor or any other persch;
{b) any variation or modification of any facility letter or facility agreement relating to the

Secured Obligations or any other documents referred to therein or related thereto or
establishing financial indebtedness that forms part of or relates to the Secured

Obligations;

{c) the invalidity or enforceability of any obligation or liability of any party due to the Security
Trustes;

{d) any invalidity or irregularity in the execulion of any facility letter or facility agreement or

any other agreement establishing Indebtedness that forms part of or relates to the
Secured Obligations or any other documents referred to thereln or related theretc;

{e) any lack of capacily or deficiency in the powers of any Obligor or any other perscn to
enter into or perform any of its obligations due to a Finance Party or any irregularity in
the exercise thereol or any lack of authority by any person purporting to act on behal
of any Obligor or such other person;

{f) the insclvency, bankruptcy or incapacity, disability or limitation or any change in the
constitution or status of any Obligor or any other person;

(g any other security Interest, encumbrance, guaraniee ot other security or surety or right
or remedy being or becoming held by or available to a Finance Party or by any other
person or by any of the same being or becoming wholly or partly void, voidable,
unenforceable or impaired or by a Finance Party at any time releasing, refraining from
enforcing, varying or in any other way dealing with any of the same or any power, right
or remedy a Finahce Pary may now or hereafler have from or against any Obligor or
any other person; :

)] any waiver, exercise, omission to exercise, compromise, renewal or release of any
rights against any Obligor or any other person or any compromise, arrangement or
setilement with any of the same; o

{0 any act, omission, event or circumstance which would or may but for this provision
operale to prejudice, affect or discharge this deed or the liability of the Chargoer under
this deed.

FOWER OF ATTORNEY

The Chargor irrevocably and by way of security appoints the Security Trustee and each
Recelver and any person nominated for the purpose by the Security Trustee or the Receiver to
be the aitorney of the Chargor (with full power of substitution and dslegation) for any purpose
set oul in this deed.

The power of attorney granted in this clause allows the Sscurity Truslee, the Receiver or such
nominee in the name of the Chargor and on its behalf and as its act and deed to:

{a) perfect the security given by the Chargor under this desd; and
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16.

17.

17.1
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(b) executs, seal and deliver (using the Chargot's seal where appropriate) any decument
or do any act or thing which the Chargor has agreed io execute or do under this deed.

STATUTORY PROVISIONS

The covenants set out in sections 2 to 5 of the Law of Property (Miscellanecus Provisions) Act
1894 shall extend to bind the Charger only if, in any case, the relevant covenant Imposes upon
the Ghargor a burden, liability or obligation that would not otherwise arlse under this deed.

For the purposes cnly of section 101 of the LPA, (but otherwise subject to the provisions of
clause 9), the conditions set out in that section as to when such powers arise do not apply.

The Security Trustee and any Recsiver may exercise the statutory power of sals conferred by
the LPA free from the restrictions imposed by section 103 of the LPA, which shall hot apply to
this deed.

The power of sale and the other powers confsrred by the LPA or otherwise are extended and
varied to authorise the Security Trustee in Its absolute discretion to do all or any of the things or
exercise all or any of the powers which a Receiver is empowered to do or exercise under this
deed.

The restriction on the consolidation of mortgages in Section 23 of the LPA does not apply to this
deed nor to any security given to the Security Trustee pursuant to this deed.

The restrictions on the powers of the Security Trustee or the Receiver to grant leases or o
accept the surrender of leases in seciions 99 and 100 of the LPA do not apply to this deed.

Section 109(1) of the LPA shall not apply to this deed,

Sections 105, 107(2}, 109(8) and 109(8) of the LPA will not apply to the Security Trustee nor to
a Receiver appolnted under this deed,

SET OFF

The Security Trustee may at any time without notice, notwithstanding any settlement of account
or other matter whatsoever, combine or consolidate all or any obligation it owes to any Obligor
in whatever currency and set-off any sum in respect of such obligation in or towards satisfaction
of the Secured Obligations.

MISCELLANEOUS PROVISIONS

Walvers

Time shall be of the essence under this deed but no failure or delay on the part of the Security
Trustee to exercise any powet, right or remedy under this deed shall operate as a waiver thereof,
nhor shall any single or partial exercise by the Security Trustee of any power, right or remedy
preclude any other or jurther exercise thereof or the exercise of any other power, right or
remedy.

Remedies

The remedies provided in this deed are cumulative and are not exclusive of any remedies
provided by law.

Amendment

Any amendment or waiver of any provision of this deed and any waiver of any default under this
deed shall only be effective if made in writing and signed by the Securily Trustee for and on
behalf of itself and the Finance Parties.
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18.1

Statement of Account

Any statement of account sighed as correct by the Security Trustee showing any amount due
under this deed shall, in the absence of manifest error, be conclusive evidence of the amount
so duse.

Severability

If any provision of this deed Is prohibited or unehforceable in any jurisdiction such prohibition or
unenforceability shall not invalidate the remaining provisions hereof or affect the validity or
enforceability of such provision in any other jurisdiction.

Assignment

The Security Trustee may assign and/or ransfer any or all of its rights under this deed. The
Chargor shall not asslgn ot transfer any of its rights or obligations under this deed.

Successors and Assigns

This deed shall bind and shall inure for the benefit of each of the parties hereto and each of their
respective successors and permitted assigns,

Third Party Rights

Aperson who is not a party to this deed has no right under the Contracts (Rights of Third Parties)
Act 1999 to enforce or to enjoy the benefit of any term of this deed.

Counterparts

This deed may be executed in any number of counterparts, all of which taken together shall
constitute one and the same instrument, and any party hereto may execute this deed by sighing
any such counterpart.

Security Trustee

The security created by this deed is created in favour of the Security Trustee as security {rustee
for itself and the Finance Parties.

Perpetuity Period

The perpetuity period for any trusts created under this deed shall be 125 years,
NOTICES

Requirements for Notices

Every nctice, request, demand or cther communication under this deed shall;

(a) be in writing delivered personally or by first-class pre-paid letter or facsimile
transmission only;

(b) be deemed ta have been recelved, subject as otherwise provided in this deed, in
the case of a letter, when delivered and, in the case of a facsimile transmission,
when a complete and legible copy is received by the addressee {unless the time
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of despatch is after close of business in which case it shall be deemed o have
been received at the opening of business on the next business day); and

{c) be sent to the Chargor at the Property or to such address of fax number in the
UK as may be notified by the Chargor to the Security Trustee from time to time.

{d) be sent to the Security Trustee at such address or fax humber as is notified by
the Security Trustee to the Chargor from time to time.

18, Governing Law and Jurisdiction

19.1 This deed is governed by English law.

19.2 The courts of England have nen-exclusive jurisdiction to settle any dispute arising out of ar in
connection with this deed (including a dispute regarding the existence, valldity or termination

" of this deed).

This deed is made and delivered as a deed on the date above first written,
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SCHEDULE 1
PROPERTY

The ireehold land known as part of Victoria | CH206628
Buildings, High Street, Runcorh (WA7 1QS)
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EXECUTION

THE CHARGOR
EXECUTED and delivered as a deed by )
HAIGH DEVELOPMENTS - VICTORIA BUILDINGS
LTD )
acting by ) Director
in the presence of: )
Witness Signature: s
C ﬂ‘ﬂ«b S

Withess Name: ..., le ........... K— BE?“"L ..... \D

~ A BAUN - PRIV
Witness Address: WQ ............... ML{~ L"STLQ A’W
Witness Occupation:  .......... FWW ......................... [/(\‘\') % lP b
THE SECURITY TRUSTEE

EXECUTED and delivered as a deed )
by as aitorney for 2
ASSETZ CAPITAL TRUST COMPANY LIMITED )

)

)

under a power of attorney dated 10 July 2018
in the presence of:

as attorney for
Assetz Capital Trust Company Limited

Withess Sighature: ...
Witness Nam@: v e e
Withess AdAEess. i

Withess Ocoupalion: ..o
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