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Company name: DAYSMITH INVESTMENTS LIMITED
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XBEVEJ17

Received for Electronic Filing: 27/09/2019

Details of Charge

Date of creation:  23/09/2019
Charge code: 1152 3323 0002
Persons entitled: GATEHOUSE BANK PLC

Brief description: BASEMENT FLAT 6, FISHER STREET, MAIDSTONE, ME14 2SW AS PER
LAND REGISTRY TITLE NUMBER TT90957

Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: AFREEN MEHDI COLE
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 11523323

Charge code: 1152 3323 0002

The Registrar of Companies for England and Wales hereby certifies
that a charge dated 23rd September 2019 and created by DAYSMITH

INVESTMENTS LIMITED was delivered pursuant to Chapter A1 Part 25 of
the Companies Act 2006 on 27th September 2019 .

Given at Companies House, Cardiff on 30th September 2019

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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i"f‘“Hués'DEED'ijAT'EDE B R | O

s BETWEEN

o
" whose registered office is at Day Smith Investiments Ltd, Unit 8, Queenborough Businiess Park,
- Main: Road Queenborough i\IEEﬂ SDY United ngdom (the "Client”); and

oA

13
14

15

- 'ij:éfih:i{'lth"

Daysmlth !nvestments LtcE reg!sterecé ir Engtand & Wales with company number 11523323

L Gatehouse Bank p!c a pubhc lsmlted company regnstered i Englaind and Walss with-company
ntmber’ 06260()53 whose reg[sterecé ofﬁce is-at 14 Grosverior Street, London, WI1K 4PS (the
.'-“Bank") R . : )

.lhxtﬁié':deed- uhle'ss the ﬁonfext reguires otherwise:

.'.Chargad Pmpar&y means ail the: assets propeétty and undertaking for the time being subject
Tto any Securlty created by this deed (and references to the Charged Property shall include
_ references to any part of it).

: .Qe!egate any person appcmted by the Bank or any Receiver-under clause 14 of this deed

and any persor appointed as attorney of the Bank; Receiver or Delegate.

Bim'i'mShiﬁQ' Musharakaﬁ"'ﬁ\gr%ment; means the diminishing musharskah agreement
'~ enteréd into between the Client and the Bank on of about the date of this deed.

. _I:nsu_raﬁce'PdEiC'y:"m_e:a'ns _ééch_ cbntr;abt or policy of insurance effected or maintained by the
- Client from time totime inrespect of the Property.

. Property: means Basement Flat 6, Fisher Street, Maidstone, ME14 28W, United
. Kingdomregistered at the Land Registry with title number TTO0957.

- Receiver: a receiver of a recéiver arid manager of any or all of the Charged Property.

- Secured Obligations: means all-of the present and future: obligations and liabiliies of the
- Glignt to the Bank (whether ‘actual or contingent and whether owed golely, jointly or severally

or in-'any other capacity whatsoever) under or in connection with the Agreements.

- -Becurity Period: means the period starting on the date hereof and ending on the date on

- which the ‘Bank is satisfied that all the Secured Obligations have been unconditionally and.

- irfevoeably paid and dlscharged in ful! and no further Secured Obligations are capable of being
o '__'outstandmg : L

- o _1925 Act means The i_aw of Property Act 1925,

Unless othervwse cieﬁned in thss deed, - term defined in the Diminishing Musharakah

Agreement has the same meanmg when used in this deed.

-'_Successcrs anci assngns The expressaon "Bank" and "Client” include, where the context
. @drits; their tespective successors, and, in the case of the Bank, its transferees and
: _assngnees Whetherlmmemate ot denvatwe

' Headmgs Clause headsngs and the contents page are inserted for conveniznce of reference
anly and sha!i be 1gncred in the: mterpretat:on of this deed.

_ Const-ructson of certam- terms:_ In thlS deed,-_uraless-th'e cotext otherwise requires:
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1.7

1.8

3.1

L@
@
O

o)

where any obhgatlon is undertaken by two oF mors persons thai obi;gatlon sha!!

o app!y to alt such persans jomtly and each of them mdzvsduaiiy,

_.words :mportmg persons mciude an mdnvnduel company, corperatson fsrm_

partnership, unincorporated association or bedy of persons and eey state, or
governmental ar Iocal d:v;s:on of agency ef a state :

un]ess ozhenmse prov;ded references to clauses are references to the reievant.. '

_ciause il th:e daed

- references te any statute or statutory prewsaon shall mclude (u) any subordznate
legislation imade under i, (ii) any provision which- it'has superseded or re-enacted
{whether with or without madification), -and (i) any proweson supersecied tt ar re— o
~enacted it: (whether with or wrthout modmcat;on) . R

. the descr;ptsve headmgs o clauses are anserzed for convemeace oniy, have no legai :
_'effect and shaEE be 1gnored in mterpretmg this’ deed and

‘the words and phrases "cther“ "mc!udmg" and "m pamculer" shall not limlt the

generality of the words preceding or succeeding them or be ¢onstrued as limiting the
succeedmg words to the same class as the precedmg worde

Oblgatsons is capabte of bemg avoaded of ofherwise set as;de on the hquldatlon or

‘administration of the Client or otherwise, then that amount shall not be corisidered t6 have

been irrevocably paid for the purposes of this desd.

Naiure of security over real property. A referencein thas deed to acharge or mortgage of or
over the Property or Lease includes:

(a)

()

©)

[C)

all buildings and fixtures and fittings (including the trade and tenant's fixtures and

fittings) and fixed plant and machinery that are situated on or form part of the

Property at any time;

the proceeds of the sale of any. paﬁ-of'the‘-Preperty or Lease and any other monies

paid or payable in respect of orin connection with the Property or Lease;

the benefit of any covenants of title given, or entéred into, by any predecessorin title
of the Bank-in respect of the Property of Lease and any monies paid or payable in
respect of those covenants; and

all rights under any licence, agreement for sale or agreement for lease m fespect of

the Property or Ledse.

Perpetuity period: Ifthe rule against perpetuities applies to any trust created by this deed, the
perpetuity shall be 125 years {as- specified by section 5(1) of the Perpetu:taes and
Accumulations Act 2009).

Covenantto Pay

The Client covenants to pay on demand to thé Bank and discharge all Secured Obligations.

Gi-ant 6?’ Security

Legal morfgage and f.'xed charges

As contmumg secumy for the payment and dxscherge of the Secured Obhgat:ons the Cl:ent
with full title guarantee charges to the Bank

(2)

by way.of first legal mortgege_, the Lea_ae;_'ahd
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4.1

4.2

oAby by way of ﬂxed charge

o [ R, ihe Dxmmtshmg Musharakah Agreement

iy 'any cther anteresi thie Chent Has in the Property mcludmg wﬁhout hm:tataon :
- any shares in-aby management comipany which are of may be registered .
o Cinoraliotted to the Client, together with afl rlghts easements and prmiegedi- .
S heiongmg toor beneflttmg the Property. TR AP

BRI (1) _ Caltits ﬁghis in each insurance F’ehcy, mcludmg all ciatms the proceeds of

“all claims and all returns of prémiums: in connection. wsth eaeh nsiirance .

. Pohcy ta the extent ot effectwely assugneci under clause 3. 20

(ivy . the benefit of allother contracts guarantees appomtments and warrantles-_- :

B 'relatmg o the Charged Property.and other documents to which the Client
is 2 party or which are in its favour or of which or of which it has the benefit
relating to any letting, development, sale, purchase,; use or the operation -
of the ‘Charged Property or otherwise relating to the Charged Property
(including, in-each case, but without hmltat;on the right to demand and
receive all moriies. whatever payable to or for its benefit-under or arising
from any. of them; all remedies provided for in any of them or available at
law orin equity in relatior to any of them; the right to compel performance
of any of them and all other rights, interests and benefits whatever accruing
to or for ifs benefit arising from any of them); and '

) all authorisations (statutory of otherwise) held of required in connection
with the Client's business carried on at the Property or the use of any
Charged Property, and all rights in connection with them.

Assignment:

As continuing security for the: payment and discharge of the Secured Obligations, the Client

with full titte guarantee assagns to'the Bank absolutely, subject to a proviso for reassignment

on irrevocable discharge in full 6f the Secured ‘Obligations, ail its rights iri each. Insurance

Policy, including all claims, the proceeds of tlaims and all returns of premiums in connection
with each Insurance Pohcy, provided that nothing in this clause 3.2 shall constitute the Bank
asmortgagee in possession.

Perfection of Security
Registration of legal iorfgage-at the Land Registry

The Client-agrees 16 the entry of the following restriction in the proprietorship register of the
title to the Lease which is, or is required to be, registered at the Land Registry:

'No disposition of the registered estaté by the proprietor of the registered estate. or by the
proprietor of .any registered charge, riol being a charge registered before the entry of this
restriction, is o be registered. wr%?uff .vften cotsent signed by the proprietor for fie fime
being of the Charge- dafed 201 in favour of Gatehouse Bank

ple of 14 Grosvenor Street, London W1K. 4PS referred to in thé Charges Register.”

Cautions against first registration ;and-notices

Whether or not title to the Property or Lease is registered at the Land Registry, if any caution

‘against first registration or any. hotice (Whether agreed or unilateral) is registered against the
‘Client's fitle to the Property or Lease, the Client shall immediately provide the Bank with full

particulars of the circuitistahices relating to-such caution of notice. if stich caution or notice.
was registered to protéct a piirported interést thé création of which is not pérmitted under this -

‘dedd, the Client shall immiediately, and at its own expense, take such steps as.the Bank may

reguire toensure that'the caution or notsce as applicable; is mthcirawn or-cancelled.
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5.2

8.1

82

8.3

64

6.5

8.6

'L:ahillty of the Ghent
: Lrabrirty net drscherged

The Clrent‘s lrabri;iy under thss deed in reepect ef any of the Secured Obiigat;ens shaﬂ not be
__'drecharged pre;uciaced or affected by - g : .

@ oany securrty, guarantee andemmty, remedy o offier ﬂght held by, or available o, the

- Bank that is, or beeomes wholiy or partralty 1|Ie§el vold of unenforceable on eny'.
o groued S : :
(_bj _the Bank renewmg, determ;nrng, verymg or mcreas:ng eny fecllrty . other -

" Utrangaction in any: manner o coficurring in, accepting of varying any compromise,
. arrangement of seﬁtement er omrttrng to’ clerm or enforce payment from: any other‘ o
persen or. : : : _

©) ' :eny other act or: omission that but for ti‘ns ciause 5 1 mrgh‘t have dsscharged or
o ._o’cherwrse prejudrced or affecteci the ]rebmty of the Cirent .

Immetdiate récourse

The Client waives any right it may have to require the Bank fo enforce any security or other

right, -or claim any payment from, or otherwise proceed against, any other person before

enforcing this deed against the Client.

Representations and Warranties

“The Client makes the representations and warranties-set out in this clause 8 to the Bank.

No secrity

The Charged Propetty is free from any Security other than the: Security created by the

Agreemeris.

No oceupation

The Client-hereby declares that it intends to underiet the Property and that the Client and
meémbers of ifs family shall not ocoupy the Property.

No adverse claims

The Client has not received, or-acknowledged nofice of .any adverse claim by any person in

respect of the Charged Property of any interest in-it.

No adverse covenarnits

matters whatever that materraiiy_ anid ecfversely affect the Charged Property

No breach of laws.

“There is no breach-of any law or regulation that ‘materially and adversely affects the Charged

Property,
No interference iri enjoyment

No facility” necessary for the’ en]eyment aind Use of the. Charged Property is subject to terme'

-grititling any. person fo termmate or curtail its use:
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: .zhe Proper[y

68

69

610

611

612

613

.14

71

_ No ovemdmg mterests B

Nothmg has arisen has been created oris subas%sng tha‘t wcuEd be an ovemdmg mterest m’ -

- '..-No prohrb:hons orbreaches _- Sl

' _'-Enwronmentai compi;ance

- -'jThe Clisnt figs, atall times Ct}mphecf m all respects w;th all appltcable Envsronmenta Law and'

Enwronmentat Ltcences

fnformatron for Vaiuat;ons and Cemftcafes of Tfrfe

| All written snformat:on supphed by the Client or on its behalf for 'zhe purpose of- each Vahiation

and Certificate of Title was frue and accursie inall mater;at respects at its date or at the date
{f-any) on Whlch it was stated to be given.

The information referred to in clause 6.10 was, at its date or at the date (if any) on which it was
stated to be given, corriplete and the Client did not omit to supply any information that, if
dzsclosed would adversely affect the Valuation or Certificate of Title.

Inthe case of the Initial Valuation and Certificate of_Tutie:oniy-, nothing has ocourred since the

date the infarmation referred 1o in-¢tlause 5,10 was supplied znd the date of this deed which

would adversely affect such Initial Valiration or Certificate of Title.

Avoidance of securily

No Security expressed to be created under this deed is liable to be avoided, or otherwise set
aside, on the liquidation or administration. of the Client or otherwise.

Enforceable securily

This deed constitutes-and will constitute the legal, valid, binding and eriforceable obligations

of the Client and is and will continue to be effective security over all and every part of the

Charged Property in accordance with this deed.

‘General Covenants

Negaltive pledge and disposallresfric.ﬁons-

The Client shall not at any time:

(a) create, purport to create or perinit to subsist any Security on, or in relation to, any
Charged Property other than -a'ny- Security créated by this deed;

(b} sell, agsign, transfer, part with possession of or otherwise dispose of in any manner
{or purpor’c to do so)allor any part of, or any interest in, the Charged Property, or

: Thers isno prohibition on the Ciaent assxgnzng jte rsghts in any ofthe Charged Property referred

o toin clause 3.2 and the: entry into of this deed by the Client does. hot ‘and will not constitute a

o __breach of any pahcy, agreement document Enstrument or abiigatlon bmdmg on the Chent oF-
' ;is assets . R o

{c) create or grant {or purport to create of grant) any interest in the Charged Proper‘éy N

favour of a thlrd party

Preservation of Ch_arged Propen‘y



72

R

7.5

7.6

7.7

7.8

The Glient: shait nc:t do or permlt to be dcne any act of thang that wouid or might deprecsate

- jeopardise or otherwise prejudice the security held by the Bank or materially diminish the value’

of any of the Charged Prcperty or tha effectaven_ess of the security created by this deed.

Gomplfance wrfh aws, and reguiat;ons o

-_'E'he Ci;ent shaEE not use or permlt the Charged Property to be useci in any way corstrary to: [aw
“The Chent shall: | e R o o

(@) - comply with the requ:rements of any Taw or regulaimﬁ re[aimg to or affectang ’ghe"' '

e Charged Property or the use of it or: any part: of zt

') ' "-obtam and promptiy renew from t:me to time, and cempiy wuth the terms of a!i'
authorisations that are requ:red ih connection with the Charged Property or its use

or ihat aré necessary ta prasewe mamtam or renew any Charged Property and

{c) promptiy effect any: ma:ntenance moduﬁcatzons alieratsons or repasrs to be effected
onor it connection with the Charged Property that- are required to be made by it
under any law or regulation.

Enforcement rights

The Clientshall use its best endeavours o:

(a) procure the prompt observance and performance by the relevant counterparty to any
agreement or arrangement with the Client and forming part of the Charged Property
of the covenants and other obligations impossed on such counterpatty; and

() enforce any rights and institute, continue or defend any proceedings Yelating to any
of the Charged Property that the Bank: may tegquire from tirie to time.

Notice of misiepresentationis and breaches

The Client shall, promptly on becoming aware of any of the same, give the Bank notice-in
writing of:

(a) any representafion or warranty set out in this deed that is incorrect or misleading in
any material regpect when made ordeemed to be repeated; and

(b) any breach of any covenant set out in this deed.
Title docurments

The Client shall, on the execution of this deed deposit with the Bank and the Bank shall, for
the duration of this deed, be:entitled to hold:

)3 all deeds and docurments of tile refating to the Charged Property that are in the
possession or control of the Client (and if these are not within'the possession and/or
contrsl of the Client, the Client undertakes to-obtain possession of all these deeds
and dccuments of title); and

(b): each Insurance Po_iicy.
Glient's waiver of set-off

The Client waives any present or future right of set-6ff it may have in respect of the Secured
Obligations (including suims payable by the Client under this deed).
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Property Govenants

The Cirent shan at aEE hmes observe and perform the covenants set out in the Schedule to the Lease

9

9'.'1'_: :
SoBE
63

94

b

36

8.7

9.8

9.9.

9.10

Pcwers t)f the Bank

| '._-Powertoremedy _

The Bank shall be enittied (but shal! not be obi;ged) to remedy, at any tzme a breach by the '

~Client: af any of’ ats obhgat;ens con’samecﬁ in thts deed

: .The Ghem nrrevocably authonses the Bank and ttS ag;ents to do: aii thmgs thai: are necessary e
oor des;rable for that purpose ' : . _ :

Any monies expendeci by the Bank in remedymg & breac;h by the Chent of tts obhga’zxons
‘contained in this deed shall be reimbtirsed by the Client to. the Bank onafull mdemmiy bas:s
'Wlthm fourieen (14) Busmess Days of demand by the Bank

in ;emedymg any breach in accordance WIth th;s clause 9.1:the Bank, its agents and thefr
respective officers, agents and employees shall be entitled to enter onto the Property and to
take any action as the Bank may reasonably. considet necessary or desirable including, without
fimitation, carrying out any repairs, other works or development.

Exercise.of tights

The rights of the Bank under clause 9.1 are without prejudice to any other rights of the Bank
under this deed. The exercise of any rights of the Bank under this deed shall not make the
Bank liable to sccount ag g mortgages in possession.

Bank-has Receivers powers

To the extent permitted by law, any right, power or discretion conferfed by this desd on a
Receiver may, after the security. constituted. by this deed has become enforceable, be
éxercised by the Bank in refation to-any of the Chargéd Property whether or not it has taken
possession of any Charged Property and without first appointing a Receiver of riofwithstanding
the appointment of a Receiver:

Cenversion of currency

Forthe purpose of, or pending, the discharge of any of the Secured Obligations, the Bank may
convert any mionies receivéd, recovered or realised by it under this deed (ihcluding the
proceeds of any previous conversion under this clause 9.7) from theit existing currencies of
deriomination into-any othsr currencles of denomlnatzon that the Bank ‘may think fit.

Any such conversion shall be effected at the then prevaifing spot selling rate of exchaﬂge for
such other currency against the existing currency.

Each reference in clauses 9.7 to 9.9 to a currency extends to funds of that currency and, for
the avoidance of doubt, funds of one currency may be converted into different funds of the
saifie currency.

New a‘c_cdunts‘

If the Bank receives, or is desmed to have received, notice of any subsequent Security or

ather interest, affecting all or part of the Charged Property, thie Bank may open a new account

for the Client inthe Bank's books. Without prEjudECe to the Bank's right to combine accounts,
no inMoney paid to the credit of the Client in any such new account shall be appropriated
towards, or have’ the effect of discharging, any part of the Secured Obligations. '
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9.13

10

101

102

11

11.2

1.3

-0 the Bank does nat open a new account tmmediately o rece;pt of the notsce or cieemed
- notice, referred to ini clause 9:10, then unféss the Bank gives expréss wraiten noticé g 1hej'.
contrary to the Client, all payments made by the Client to the Bank shall be treated as having

~been credited to'a hew account of the Client arid not as having been- apphed in-reduction of -

the Secured Obhga‘tions as from the ttme of recetpt ar deemed recelpt of the retevant not;ce :

| by the Bank
N Bank s set—off rfghfs

if the Bank has more than one account fcr the Ctzent in 1ts beoks Ehe Bank may at any time: R
..aﬁef : ; : . . L _ L . . L

(a) the secunty cansmuted by thls deed has become enforceable er

(b_):'. “the Bank higs recewed or is deemed 1o have recewed notme of any subsequent

Secunty or other mierest affectmg al! g emy part of the Charged Property,

zransfef wuhout pnor notace allor any pari of the ba§ar;ce standmg to the credit of any account
to any other account that may be'in debit: After makmg any such transfer the Bank shali notify
the Clignt of that transfer.’

Indulgence

The Bank may, at its discretion, grant time or other indulgence, or make any other
arrangément, variation or release with any person not being a party to this: deed (whether or
not any person is jointly liable with the-Client) in respect of any of the Secured Obligations or
of any other security for them without prejudice either to this deed or to the liability of the Client
for the: Secured Obligations.

When securify becomes enforceable

Security becomes enforceable on Event of Default

The security constituted by this deed shall be immediately enforceable-if an Event of Default
OCCUrs,

Discretion

After the security -constitutéd by this deed has become enforceable, the Bank may, in its
absotute discretion, enforce all'or any part of that security at the times, in the mafiner and on

the terms it thinks fit, and take possession of and hold or dtspose of all or any part of the
Charged Pmperty

Enforcement of security

Enforcement powers

The power of sale and othet powers conferred by section 101 of the 1925 Act (as varied or
extended by this deed) shall, as between the Bank and a purchaser from the Bank, arise on
and be exercisable at any time after the execution of this deed, but the Bank shall not exercise
such power of sale or othelr powers unm the security constituted by this deed has become
enforceable under clause 10:1:

Sectton ?03 of the 1825 Act does not appiy to the securi ty constztuted by this deed
Proiectfon of third pan‘fes .

Ne. puréhaser, mortgagee ar other person dealmg with the Bank, any Recewer of Delega‘fe
shall be concerned to enguiré:
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115

16

1.7

12

12.1

122

12.3.

124

(@ . whether any csf the Secured Obhgataons have become due or. payabie or remam _
unpaid or undlscharged ' S : .

."(b} : whether any power the Bank a Recewer or Deiegate is purpo;‘tmg to exemlse has '
‘become: exermsabie oris propeﬂy exerc;sabie or S R >
'{{:ﬁ)_. —_ _how any money pazd to the Bank any Recezver or any Deiegate IS to be appi:ed
_ :inieges L L TR : _

'Each Reeeaver and the Bank is entitied tc aEE tha rlghts powers pﬂvzieges aﬁd immurities
o conferred by the 1925 Act on mortgagees and- recewers : _ B

o No !fabf!rty as moﬂgagee in possessmn

Neliher the: Bank any Receaver nor any Detegate shall be hable {0 accoant as mortgagee in
possession in respect of all or any of the Charged Property, nor shall any of them be liable for
any loss on realisation of, or for any neglect or default of any nature in connection with, all or

-any of the Charged Property for which a morigagee in possession might be liable as such.

Re!mqurshmg possession.

if the Bank, any Receiver or Delegate énters into or takes possession of the Charged Property,
it or he ray at any time relinguish possession.

Conclusive discharge to purchasers

The receipt of thé Bank or any Receiver or Delegate shall be a conclusive discharge to a
purchaser and, in makitg any sale or other disposal of any of the Charged Property or in
making any acquisition in the exercise of their respective powers, the Bank, every Receiver
and Delegate may do so for-any consideration, in any manner and. on any terms that it or he
thirks: fit.

Receivers

Appointment

At any time after the security constituted by this deed has become enforceable, or at the
request of the Clisnt, the Bank may, without further notice, appoirt by way of deed, or
otherwise-in writing, any one of moté person of pérsons to.be a Receiver of all or any part of
the Charged Property.

Removal

The Bank may, without further notice (subject to section.45 of the Insclvency Act 1986), from
time to time, by way of deed, or otherwise in writing, remove any Receiver appointed by itand
may, whenever it thinks fit, appoint a new Receiver in the place of any Receiver whose
appointment may.for any reason have terminated.

Remuneration

The Bank may fix the remuneration of any Receiver sppointed by it without the restiictions
contained:in sectiofi 109 of the 1925 Act and the remuneration of the Receiver shall be a debt
secured by this deed, to the extent not otherwise discharged.

Power of apbointment éddiﬁonéi to si‘a'tdto'iy péwérs-

The power to appomt & Receaver coriferred by thls deéd shalf be in-addition to all statutory and
other powers of the Bank undeér the Thsolvency Act 1986, the 1925 Actor otherwise, and shall



495

426 -

13

134

13.2

133

134

135

138

13.7

138

be exercrsa_bEe w;thcut the restrect:ons contamed m sectlons ‘103 and 109 cf the ‘5925 Act or
otherw;se R S S o . B

Powers af appomfment exerc;sable desp:te pnor appomtmenfs

The power to- appomt a Receaver (whether conferred by thrs deed or by statute) shaEE be and'

remain, exercisable by the Bank despate any pnor appomﬁment i respect of aEl or any part of

_ _the Charged Property
- Agenf of the Clrenf

.Any Receuver appomted by the Bank under thls deeci shail be the agent of the C%;ent and the

- Client shall be solely responsible for the contracts, engagements acls, omissions, defauilts,
_losses and remuneration -of that Receéiver and for fiabilities incurred by that Receiver. The
~agency of each Receiver shall continue until the Client goes into liquidation and after that the

.Recewer shall act as ;nrm«:lpaf and shaii not become the agent of the Bank .

Powars of Recewer
PoWers additional to statutory powers

Any Regceiver appointed by the Bank under this deed shall, in addition to the powers conferred
on Him by statlte, have the powers set outin clause 132 toclause 13.18.
If there is more than one Receiver holding office at the same time, each Receiver may (unless

the document appointing him states otherwise) exercise all of the powers conferred on a
Receiver under this deed individually and to the exclusion of any other Recsiver.

.Any exercise by a Receiver of any of the powers given by clause 13 may be.on behalf of the

Client, the directors-of the Client of himself,

Repair and-develap the Propery

A Receiver may undertake or complete any works of repair, alteration, building or development
ori the Property and may apply for and maintain any p]annmg permission, development
consent, building regulation approval.or-any other pemmission, consent or licence to carry out
any of the same.

Grant.or accept surrenders of feases

A Receiver may grant, or accepl, surrenders of any leases or tenancies affecting the Property
or any terms and subject to any conditions that he thinks fit.

Eimploy persorinel and advisers

A Receiver may provide services and employ, or engage, any managers, officers, servants,
contractors, workimen, agetits, other personnel and professional advisers on any tefms, and
subject to any conditions, that he thinks fit. A Receiver may discharge any: such persorior any
such person appointed by the Client.

Charge for remunerstion

A Receiver may charge and receive any sum by way of remuneration (in addition to ail costs,
charges:and expenses.incurred by him) that the Bank may prescribe or agree with him.

Realise ane%.r'gé.::)"-F"r.o';z:'z'er’r."j}r :
A Receiver may collect and getin the Charged Property or any part of it in respect of which he

is appointed and make any demands and take any proceedings as indy seem expedient for
that purpose; and take possession of the Charged Property with like rights.

10



3.9

1310

18.11

13.12

13.13

13.14

1315

13.16

13.17

1318

. _Drspose of Charged Property

A Receaver may grant opi;ons and lscences over all or any part of the Charged Pro;:serty grant
-any other interest or right over, sell, assign of lease {oF concur in granting options and licerices
“over-all of any part of the Charged Property, granting any otherinterest or fight over, selling; -
-@issigning or leasing) all or any of the Charged Propeity in respect of which he is‘appointed for
. such considération and. i such rignner (including, without' limitation; by ‘public auction or
private salé) and’ ‘generally on-any terms and conditions that he thinks: fit.- A Receiver may -

profriote, orcongur ;n premotmg‘ a company le] purchase the Charged Pro;}erty io be dtsposed_"s

of by h;m
o Sevgr ftxtures and frttmgs

A Receiver may sever and sell separately aﬁy ﬂxtures or futimgs ?rom ihe Property wnthout the
: consen% of the Chem

G:ve vahd rec:efpts

‘A'Receiver may give valid receipts for all mionies and exscute. ali assurances aﬂd ihmgs that

may be proper o desirable for realising any of the Charged Propetrty.
Make settlements

A Receiver may make any atrangement, seftlement or comprotiise between the Client and
any othier person that he may think expedient.

Bring procesdings

A Receiver may bring, prosecute, enforce, defend and abandon all actions, suits and
proceedings in relation to any of the Charged Property that he thinks fit.

insure

A Receiver may, if he thinks fit, but without prejudice to the.indemnity in clause 16:2, effect
with any insurer any policy of insurance either in lieu or satisfaction of, or in addition to, the
insurance required to be maintained by the Client undér this.deed.

Powers under the 1825 Act

A Receiver may exercise all powers provided for in the 1925 Act in the same way as ¥ he had

been duly: appointed under the 1925 Act and exercise all powers provided foran administrative-
receiver in-Schedule 1 to the Insolvency Act 1986:

Redeem prior Security

A Receiver may . redeem any prior Security and settle the accounts 1o which the Security
relates. Any accounts so settled shall be, in the absence of any manifest error, conclusive and

binding on the Cliént, and the monles so paid shall be deemed o be an expense propatly

incuited by the Receiver.

Delegation

A Receiver may delegate his powers in accordance with this deed.

Abisolute beneficial owrier |

A Receiver may, in felation t& any of the Charged Property, exercise all powers, authorigations:
and rights he would be capable of exercising, and doall those actsand things, as-an absolute:

beneficial owher could exercise of do in the ownership.and management of the Charged
Property or any par of the Ghar_ged Property.

14
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. A4 .

41

14.2

14.3

18

15.1

152

15.3

incfdentaf'pawérs

A Rece;ver may do any other acts arsd thmgs

_ '('a'}_ _ a that he- may cons;der desarabie or- necessary for reahsmg any cf the Charged o
e .-Propeﬁy, L . . _
' _-(b)'-"'- that he mayconsrder mmden‘cai crconducwetoanyofihe rights orpcwers conferred_:._' L
AR 'onaRecewer undercr by erue Ufthls c{eed or : L :
ey .:- -_ that he anfuily may or can cio as agem ’F{;{ Ehe Chent
'-'De!egatmn ' '
.Deiegaffon S

_The Bank or any Recewer may de!egate (euther genera ly or specuﬁcaliy} by power of attorney_'

or in‘any othér manner to any person-any right, power, authority or discretion conferred.on. it

“hy thts deed (including the power of atﬁorney granted under ciause 18:1)-

T_erms

The Bank and each Receiver may make a delegation on the terms and conditions (including
the power to'sub-delegate) that it thinks fit.
Liability
Neithier the Bank nor any Receiver shall be in any way liable or responsible to the Glient for
any less or liability arising from any.act; default, omission or misconduct on the part of any
Delegats.
Application of proceeds
Order of application of proceeds

All monies received by the Bank, a Receiver or a Delegate under this deed after the security
constififed by this deed has become enforceable {cther than sums. réceived under any
Insurance Policy), shall (stibject to the claims of any person having prior rights and by way of
variation of the 1925 Act) be applied in the order of priority set out in clause 6.3 of the.
Diminishing Musharakah Agreement.
Appropriation
Neither the Bank,.any Receiver nor any D‘étegaté shalt be bound: (whether by virtue of section
109(8) of the 1925 Act, which is varied accordingly, or otherwise} to pay or appropriate any
receipt or payment in any particular order between any of the Secured Obligations.

Suspense account

All monies: received by the Bank, 8 Receiver or a Delegate under this deed (other than sums

received under any Insurance Policy that are not going to be applied in or towards discharge
of the-Secured Obligations): o

(ay may, at the d[scretnon -of the Bark,; Receiver or Delegate be credsted fo any
suspense or secuntles reahsed accoun‘: and L .

{b): may be held i that' account for so Eong as the Bank, Recelver or Delegate thinks fit;

12



A6 Costsand indemnity
o Costs -

. 161 : “i‘he Cheni shall, promptiy on demand pay to, or re:mburse the Bark: anci any Recenfef ‘on a'

full indemnity basis, all costs, charges, expenses, taxes and liabilities of any kind (including, .
without - limitation, Jegal; prmtmg and out—of—pecket expenses) mcurred by the Bank, any.

Recelver or any- Deiegate in connectmn with:

_. : '(é) S thzs deed or the Charged Propen‘.y
(b)z‘ : ztakfng, ho!dmg protectxng perfacting preserwég or. enforcaﬁé (or: aitemptmg to dd'-' :
© 150 any of the Banks ‘a Recewers or a De egates nghts undér this deed or o
| (c} - ' taksng proceedmgs for or recowermg, any of ’ﬁhe Secured Obhgaitons
lndemn:ty . . . :

16.2 The CElen’z shaﬂ mdemmfy the Bank each’ Recelver and each De!egate and thear respect;ve
employees and agents -against -all liabilities, aciual costs, expenses, damages and losses
(including but nét limited to any direct, indirect of consequential losses, loss of profit, loss of
reputation and all penalties and legal costs: (calculated on a full indemnity basis) and all other
professional costs and experises): suffered or incurred by any of them arising out of or-in
connection wsth

(a) the exercise. or, purported exercise of any of the nghi’s powers, authorities or
: discretions vested in them under this deed .or by law in respect of the Charged

Property

(b} takin_‘g', koldinig, protectifig, perecting, preserving or enforcing (or attempting to do
s0) the security constituted by this dead; or

{© any default or delay by the Client in performing any-of its obligations. under this deed.

(dy Any past or present employee or agent may enforcé the terms of this clause 16.2
subject to and in accordance with the provisions of the Contracts: (Rights:of Third
Parties) Act 1098

17 Fuitheér assurance

The Client shall, at its own expense, take whatever actiori the Bank or-any Receiver may reasonably
regquire for. . .

(@) crealing, perfecting or protecting the security intended to be created by this deed;
(b) facilitating the rea'ns”aﬁoﬁ of any of the Chéé’géﬁ Property; or
{c) facetttatmg the exercise of any right, power, atthority or discretion exerc;sable by the:

Bank or any- Rece:Ver in respect of any of the Charged Propeﬁy
including, without limitation {if the Bark or Recenver thmks it expedient) the execuiaon of any transfer,
conveyance, assigriment or assurance of alf or any of the assets forming part of {of intended to form

part of) the Charged Property ancf the gavmg of any not;c:e order or direction and the mak:ng of any
teyistration. _ L .

13
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184

19

_iner of attorney
Appomfment of aifomeys

‘By way of secuﬂty, the Ohent srrevocably appomts the Bank every ‘Recsiver and every_--. '
_ Deiegate separatety to be the attorney of the Giaent and sn |ts name; on nis behalf and as| its

a '('a')' - the Ghent is requlred o execute and cfc under this deed or

ey 'i‘any attorney deems proper or de51rable i exerczsmg any of the nghis powers

- authorities: and discretions: conferred by this- deed or by faw on the Bank any
L _Recewer or any DeEegate ; : __ _

' Rat;ﬁcatfon of sots Gf aftomeys |

The Cizent rattfxes ancf confarms artd agrees to rat;fy and canfsrm anythmg ihat any of its

“attorneys may do in the proper.and lawful exercise, or purported exercise, of all of any of the

rights, powers, authoratres and discretions: referfed toin ciause 18 1

: Reiease

Subject to ciause 25.3, on the expiry of the' Secuniy Period (but riot otherwise), the Bank shall, at the
request and cost of the Client, take whatever action is necessary to:

19.1
19.2

20

20.1

20.2

20.3

21

release the Charged Property from the security constituted by this deed; and
reassign the Charged Property to the Client.

Assigament and transfer

Assignment by Bank

At arty time, without the consent of the Client, the Bank may assign or transfer-any or all of its
rights and cbligations under this deed.

The Bank may disclose to any actual or proposed assignee or transferee any information in
its possession that relates: to the Client, the Charged Property and this desd that the Bank
considers appropriate.

Assighment by Client

The Clierit may not assign any of its rights, or transfer ‘any of, its rights or obligafions, under
this dest.

Set-off

The Bank may. at any time set off any liability of the Clientto the Bank against any liability of the Bank
to the Client, whether either liability is present or futtre, liquidated or uniiqu;dated and whether or not
either liability arises under this deed. If the liabilities to be set off dre expréssed in different currencies,
the Bank may convert either liability at a market rate of exchange forthe purpose of set- off. Any exercise
by the Barik of its tights under this clause 21 shali not fimit or affect any other rights or remedies available
to it under this deed or ctherwise. '

q4



22 .

221
520

2.3

22.4

23

_ Amendments, wawers and consents =

Amendmenfs S

. No amendment of this: deed sha!i be effectwe untess itisin wntmg aﬂd srgﬂed by oron behaif
' 3of each party (or Ets authortsed represen!atwe) . : :

Warvers and consents S _:i '. o
A waiver. cf any nght or remedy under this deed or by an o any consent glven under ‘thls' '

“déed, is only effective if given in writing by the waiving’ or cc»nsentmg party and shall riot be
- deemed a waiverof any other breach or default 1t only applies in the circumstances for which

it is-giveh and shall not prevent the pany gwmg it from subsequenﬂy re!ymg o 2he relevam' -

prov;s:on

A fa;iure to exercisé or 3 deiay in exercxsing any’ ﬂght or remetiy pmwded under this deed or
by law shall not.constitute a waiver of that or any other right or remady, prevent of restrict any

further exercise of that or any other right or remedy or constitute an slectionto affirm this deed.
No:single or partial exercise of any right or remedy provided under this deed or by law shall
prevent of restrict the fuither exercise of that ordny other right of remiedy. No election to affirm
this deed by the Bank shall be effective Unless it is in writing.

Rights and remedies

The rights and remedies provided under this deed are cumulative and are in addition to, and
not exclusive-of, any rights.and remedies provided by law.

Severance

If ahy provision {of partof & provxsaon) of this deed is or becomes invalid, illegal or uhenforceable, it shall
be deemed modified to the minimurm extent hecessary to make it valid, legal and enforceable. If such
maodification is not possible, the relevant provision {or part of a provision) shall be deemed: deleted. Any
modification to or deletion of a provision (or part of a provision) under this clause shall not affect the
legality; validity and enforceability of the rest of this deed.

24

Third party rights

No term of this deed is-enforceablé under the Contracts (Rights of Third Parties) Act 1999 by a person
who is not a party fo this deed.

25

25:1

252

253

Further Provisions:

indepéndent securfly

The security constituted by this deed shall be in addition to, and independent of, any other
security or guarantee that the Bank may hold for any of the Secured Obligations at any time.
Ne¢ priot security held by the Bank over the whale or any part of the Charged Property shall
mefge if the security created by this deed.

Continuing security

The security constituted -by this deed shall remain in full force-and effect as a-continuing
security for the Secured. Obligations, despite any- settlernent. of account; or intermediate
payment or O'the'r-matte:r or thifg, unless and untit the Bank discharges this deed in writing.

D:scharge cond:t:onai o

Any release {:Eischarge or Setilement bétwean the Client and e Bank shaii be deemed

conditional on o payment or security received by the Bank in respect of the Sacured
Obligations being avoided, reduced or ordered to be refunded under any law relating to

15



254

255

26

28.1

26.2

27

28

26.1

282

_ .Cemfzcafes

. msolverscy, bankruptey, wsndmg up, admmistraﬂm recezvarshlp or oiherw;se Desplte any _
-such re!ease discharge or sett!ement : R o _ E

) (a) the Bank of its nominge may reta:n this deed and the secuﬂty creaieci by or under it

‘including all certificates and documgnts. relating 16 the whole of aiiy part of the
Charged Pioperty, for ahy period thatthe Bank deeins necessary to provide the Bank .
with secunty agamst any suc:h avorciaace reduc’uer; or orcier for refuncf and

oy - 'the Bank may recover the value or. amount ef such securlty or payment from the
Chent subsequenﬂy as sf the. release duscharge or se‘ttlement had ncﬂ: occurred '

A cer&;ﬁcate or determ;natron by the Bank asto any amounf for ihe tlme ioemg due to it from'_'
*the Client urider this deed- shall be in the absence ef any mamfest efror, cﬁnciisze evzdence-

of the amount due:
Consolidation

The restriction on-the right of consolidation contained in Section 93 of the 1925 Act shall rict

apply to this deed.

Notices

Any notice to be served on the Bank under this deed must be served on the Bank in writing at

its registered office or if the Bank moves to a new address; the new address. The Bank will
Hotify the Client of any new address that it moves to.

Any notice to be sérved on the Client uhder this deed must be-in writing and shall be deemed
sufficiently served if it is-sent.

(&) by post to the Property and shall be deemed to be received forty eight (48} hours
after posting;-and

{b) o one individual only in circumstances where the Client comprises. more than one.
individual,

Countérparis

This-deed may be executed in any number of counterparts, which shall have the same effect
as if the signatories in the counterparts were on a single copy of this deed.

Governing law and jurisdiction

The Client and the Bank agree that they have reviewed this deed for the purposes of its
compliance with Shariah.ahd:

(&) have, to the extent that the Client or the Bank consider necessary, takeh independent
advice from advisers specialising in matters-of Shariah;

(b} confirm thatthey are. each satisﬂed that the provisions of this deed do not contravene
‘Shariah; and

() neither of them have any objection, nor will the Client or the Bank raise any objection

as to matters of Shariah comphance in respect of or otherwnse in. relatlon o the
prows;ons of this deed
The Client and the Bank récoghise and agree that the p?lhéip]e of the payment of interest is
repughant t¢ Shariah and accordmgiy, o the extent that any legal systern would (but for the
provisions of this clause) Impose (whether by contract -or. by -statute) any- obligation fo pay

18
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' . erziut!ement to recover mterest fmm each f.)ther

-Th:s deeecf sha!t be govemed by ancﬁ construed in accerdance wnth Eaghsh iaw and the partles .
submst tothe excluswe ;ur:sdact:oﬂ of the Enghsh Courts .. L

The Enghsh Courts have exciuswe 1urisdic:taon to seﬁtle any dtspuie ar:s;ng c:ut of of if

© . cofingction with this deed (includirig 2 dispute regardsng the exastence validity or termination”
of it} (a "Dispute”). - The Bank and the Client agree ‘that the Englisi Courts are the most -

" approptiate and convenient courts to se’ﬁle a Dlsgmte and accordmgiy ﬂeather the Cltent for -
' the Bank witl argue the contrary s o

' IN WITNESS whereof ﬂ"llS deed’ has been executed and ciel;verecé by ot on behaif of ihe parites on the

date stated at the beg;nmng of this. deed.”



“Exécution Page

.| Witngss’ ssgnature

.................................................................

;'thness name:

e _Wetness address

S,gnam i Aﬁomy | WiteSS GGUPBIION ..

EXECUTED as adeed by Daysmith Investments Ltd. .WitneS's-Si'gnaiure'
‘acting by Daniel Robert Smith, a. d[rector ahd James

‘Andrew Day, a director Witness name:

' Wstﬂ s-address: 35 Qﬂc&&&m SI |
KO Ota, %"‘“‘@?_ W’@*{ Qeﬁ

..............................................

| Director: .. =BT .
Name: Daniel Robert Satith

Ditector: /Mig“:jy '

Name: James Andreiv Day
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