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Details of Charge

Date of creation:  03/02/2020
Charge code: 1106 8654 0003
Persons entitled: LOW COST FUNERAL LIMITED (10119791)
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Contains fixed charge(s).
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TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
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FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 11068654

Charge code: 1106 8654 0003

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 3rd February 2020 and created by SEEBECK MEMORIAL
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies

Act 2006 on 4th February 2020 .

Given at Companies House, Cardiff on 5th February 2020

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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Legal Charge

between

01 Seebeck Memorial Limited; and

02 Low Cost Funeral Limited

This deed is suliject to the terms of a deed of priority of even date made hetween (1) Lloyds Bank ple,
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THIS DEED is dated f‘;) f My 2020.
BETWEEN
{1} SEEBECK MEMORIAL LIMITED, a company incorporated in England and Wales with

company number 11068654 whose registered offiee is at Seebeck House, 1 Seeheck Place,
Knowlhill, Milton Keynes, Buckingharashire, MKs 8FR (the “Chargor”); and

(2} LOW COST FUNERAL LIMITED, a company incorporated in England and Wales with
eompany number 10119791 whose registered office is at The Pool House, Bicester Road, Stratton
Audley, Bicester, Oxfordshire, 0X2y 9BS (the “Lender”),
each a “Party”, and together the “Parties”,

BACKGROUND

(&) The Lender has agreed to make available a loan facility to the Chargor on the terms and
condit’ions_set ontin the Loan Agreement (as defined below].

{B)  Under this Deed the Chargor provides security i favour of the Lender in respect of the Secured
Obligations (as defined below) for the loan facilities made available to the Chargor nnder the
Loan Agreeinent.

AGREED TERMS

i Definitions and interpretation.

1.1 Definitions

‘the following definitions apply in this Deed.

Loan Agreement: means the secured term loan letter eritered into on or around the date of
this Deed between the Chargor-as borrowers and the Lender as lender;

LPA 1925: means the Law of Property Act 1925;
Permitted Security: means any Sécurity Intevest arising under:

(a) any liens arising by operation of law and in the ordinary course of the Chargor’s business
and not as 4 result of any default or omission by the Chargor;

{b) any normal title retention arrangements included in a supplier’s standard conditions of
supply of goods acquired by the Chargor in the ordinary course of trade;

{©) any netting or set-off arrangement entered into by the Chargor in the ordinary course of
its banking arrangements for the purpose of netting debit and credit balarices;

iy Security Interests created or vutstanding withi the Tender’s prior written consent;

) he debenture dated 20 December 2019 in favoiur of Lloyds Bank PLC in respect of the

assets of the Chargor (charge code: 1106 8654 ovool); and

) - thelegal mortgage dated 30 Deceniber 2019 in favour of Lloyds Bank PLC in respect of

the Real Property (chiarge code: 1106 8654 0002).
Real Property: means:

{a) the frechold property known as tand on the west sidé of Banbury Road, Hensington,
‘Woodstock registered at Land Registry with title number ON167498; and

g5)] any buildings, fixtures, fittings, fixed plant or machinery from time to time situated on
pr forming part of any of such properties;
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1.2

Receiver: means any receiver appointed nnder this Deed or pursuant to any applicable law,
whether alone or jointly, and includes a receiver and/or manager;

Secured Assets: meansall of the present and future assets of the Chargor which from time-to
time are the subject of any Security Initerest created, or purported to be created, by or pursuant
to this Deed and references to Secured Asset shall include refererice t6 any part of them;

Seeured Oblipations: means all present and future obligations sand liabilities (whether actual
or contingent, whether incurred alone, jointly or severally, whether as principal or surety and/or
in-any other capacity whatsoever and regardless of how they arise) owed by the Chargor to the
Iender under or in connection with the Loan Agreement togethier with all losses, costs, charges,
expenses and Tiabilities including interest incurred by the Lender on them in connection with
the protection, preservation or enforcement of its rights under the Loan Agreement or any other
doeumert evidencing or securing any such labilities; :

Security Tnlerest: means any charge (whether fixed or floating, legal or equitable), pledge,
mortgage, Hen or other seeuvity interest securing any obligations of any person or any other
arrangement of any type whatsoever having the effect of conferring security or a similar effect;
and '

Secprity Period: means the period beginning on the date of this Deed and ending on the date
on which the Lender is satisfied that the Secured Obligations have been uncoriditionaily and
irrevoeably discharged in full and that no further Secured Obligations are capable of being
outstanding.

Interpretation
It this Deed:

101 reference toa statute, statutory provision or subordinate legislation is a reference to it
as it is in force for the time being, taking account of any ammendntent or re-enactment or
extension and includes any foriner stutute; statutory provision or sibordinate
legiglation which it amends or re-enacts; '

1.2.2 unlessthecontext otherwise requires, a reference to one gender shallinelude a reference
to the other genders;

1.2.3 unless the context otherwise requires, words in the singular include the plural, and
words in the plural itclude the singular

1.2.4 areference to continuing i relation to an Event of Default means an Event of Defanlt
- which has not been remedied or waived;

125 . a reference to this Deed (or any provision of it} or any other document shall be
construed as a reference to this Deed, that provision or that document as it Is in force
for the time being aitd as amended in accordance with its terms or with the agreement
of the relevant parties:

126 a reference fo a person shall include a reference to an individual, firm, company,
corporation, partnership, unincorperated body of persons, or any state or any agency of
4y person; .

L2 4 reference to an amendment includes a novation, re-enactment, supplement or
variation (and amended shall be construed accordingly);

1.2.8 areference to assets includes present and future properties, undertakings, revenues,
rights and benefits of every deseription;

124y a reference to an authorisation includes an approval, authorisation, consent,
exemption, filing, licence, notarisation, registration and resolution;

t2.10 . areference to 4 regulation includes any regulation, rule, official directive, request or
_guideliie (whéther or not having the force of law) of any governmental, irter-
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13

1.4

L5

1.6

L7

3.2

governmerital or supranational body, ageney, department or regulatory, self-regulatory
or other authority or organisation;,

1211 & reference to determines or determined means, unless the contrary is indicated, a
determination made at the diseretion of the person making it;

1212 a reference to the Borrawer or the Lender shall include its suceessors, permitted
trafisferees and permitted assigns; and

1218 clause headings shall not affect the interpretation of this Deed..

Unless definied otherwise in this Deed, or the context requires otherwise, all words or
expressions defined in the Loan Agreement have the same meaning in this Deed.

H the Lender considers that an amount paid by the Chargor in respect of the Secured Liabilities
is capable of being avoided or otherwise set aside on the lignidation or administration of the
Chargor or otherwise, then that amount shall niot be considered to have been irrevocably paid
for the purposes of this Deed. '

The terms of the Loan Agreemesit and any side letters betweer: the Parties in rélation to the Loan
Agreement are incorporated into this Deed to the extent required for any purported disposition
of any Real Property.contained in this Deed to be a valid disposition in accordance with seetion
(1) of the Law of Property (Miscellaneous Provisions) Act 1989,

Except as expressly provided for in this Deed, a person who is not a Party (other than a Receiver
or any of its delegates or sub-delegates) shall not have any rights under the Contracts, {Rights of
Third Parties) Act 1996 to enforee any of the provisions of this Deed. This does not affect any
right or remedy of such a person that exists or is available apart from the Contracts {Rights of
Third Parttes} Act 1999.

The Parties may terminate or rescind this Deed, or agree to any varkation, waiver or settlernertt
in connection with it, without the consent of any third party, whether or not it extinguishes or
alters any entitlement they may have to enforce any of the provisions of this Deed.

Covenant io pay

The Chargor covenants with the Lender that it shall, on demand by the Lender, pay and
diseharge all the Secured Obligations when due (togethier with all interest, fees, costs sned
expenses charged by or ineurred by the Lender in connection with the Chargor’s obligations to
pay and discharge the Secured Obligations).

Grant of security

The Chargor, with full title giiarantee, charges by way of legal mortgage, in favour of the Lender,
all of the Real Property as security for the payment and discharge of the Secured Obligations.

The Chargor, with full tifle guarantee, assigns absolutely to the Lender, as eontifuing security
for the payment and discharge of the Secured Obligations the benefit of each of the present. and
future agreements, licences, options, contracts, guarantees, warranties, easements, agreements
forleage, and any other dociment, in each case, entered into by the Chargor relating to the use,
acquisition, exploitation, disposal of or dealingys with any of the Real Property.

Representations and warranties
The Chargor mukes the following representations and warranties to and for the benefit of the

Lender on the date of this Deed and acknowledges that the Lender has entered into the Loan
Agreement in reliance on sucli representations and warranties:

411 this Deed creates the Security Interests that it purports to create and each such Secarity
Tnterest constitites a legal, valid and effective Security Interest with first ranking
priority;
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413

4.1.4

4.1.5

4.1.6

417

418

4.L9

4110

4,111

no Security Interest subsists over any of the Sceured Assets except for the Permitted
Security or the Security Interests created by or pursitant to this Deed and no person
holds an interestin any of the Secured Assets other than the Lender under this Deed;
itis the sole legal and beneficial owner of all of the Secured Assets;

all third party consents required to ensure the effective creation of the Security Interests
envisaged by this Deed have been obtdined;

no breach of any law (including environmental law), regulation or covenant or the terms

“of any planning permission has ocemrred and is continuing which has or would be
-reagonably likely to have a material adverse effect on the value or usg of its Real Property

ol any part of it;

no covenants, agréements, stipulations, reservations, conditions, Interest, righis or
other matters whatsoever affect any of its Real Property which have or would be
reasonably likely to have a material adverse effect on the valine oruse of its Real Property
or any part of it

nothing has arisen or has been created or is subsisting whicl would be an overriding
interest or an unregistered interest over any of its Real Property which would have orbe
reasonably likely to have a material adverse effect on the value or use of its Real Property’
or-any part of it;

it has all facilities (including access) necessary for the enjoyment and use of all of its
Real Property where the lack of those facilities would have or be réasonably likely to
have a material adverse effect on the value or use of its Real Property or any part of it;

nio facility riecessary for the enjoyrmient and use of any of its Real Property is on terms
entitling any person to terminate or curtail its use;
it has received no notice of any adverse claims by any person in respect of any of its Real

Property which, if adversely determined, would or would be reasonably likely to have a
material adverse effect on the value or use of its Real Property or any part of it; and.

no hazardous or toxic materials, substances, pollitarnits, contaminants or wastes have at
any time been released into the environment ot deposited, discharged, displaced or
disposed of at its Real Property.

The representations contained in this Clause 4 (Representations and warranties) are deemed to
Dbe repeated by the Chargor by veference to the facts and cireamstances then existing on each
day during the Security Period.

Unidertakings

The undertakings in this Clause 5 (Undertakings) remain in effect throughout the Security
Period. ' '

Fhe Chargor miust:

(a) maintain, preserve, protect and keep good and marketable title to all of the Secured:
Asgets;

{(b) maintain and preserve the Security Tnterests created by or pursuant to this Deed
and the first-ranking priority of such Security Interests;

(ci. provide the Lender with any notiees, reports, accounts, cireulars and other
documents rélating to the Secured Assets promptly when they are reeeived;

(@) keep all buildings, plant, machinery, fixtures, fittings and other effects charged
under this Deed in good and substantial repair and in good working order (except
only for fair wear and tear} and remew and replace them when they bécome
obsolete, worn ot or destroyed;
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(¢) punctually pay or cause to be paid and keep the Lender indemmnified against, all
present and futuie rents, rates, taxes, levies, charges, duties, assessments,
impositions-and other outgoings assessed, charged or imposed upon o in respect
of its- Real Property and, when required, produce to the Lender proof of such
payment;

(f) ensure compliance with all Jaws, $tatutes, statutory instruments, regulations and
by-laws for the time being in force and all notices, orders and reqmrements of any
wompetent authority, and all directives and codes of practice affecting its Real
Property and give effect to all arrangements which any such authority may divect
or regoinmend;

(5} complete (with reasonable expedition and in compliance with all planning and by-
law congents or agreements entered into with-a competént authority) any building
operations eommenced at any time by it-on its Real Property to the satisfaction of
the Lender all of which building operations shall have been previously approved by
the Lender;

{h) ovbserve and perform all agreements, assignments, contracts, conveyances, grants
and other deeds and docaments for the time being binding on it or affecting its Real
Property or its use or enjoyment, and the Chargor mst not take or omit to take any
action of any kind whereby its interest or estate in its Real Property may be forfeited
or otherwise adversely affected;

() if the Chargor receives any notice served under section 146 of the LPA 1925 or any
procecdings are commenced for forfeiture of any lease or any supenor lease or the
landlord or any superior landlord attempts to re-enter under the provisions of such
lease: (1) 1mmedlately notify the Lender in writing, and (i) teke such steps as the-
Lendeér requires (at the Chargor’s own expense);

() permit the Lender to enter any of its Real Property, without prejudice to the powers
conferred by this Deed and without becoming a mortgagee in possession, for any
reasonable purpose and to view the state of the same;

(&) punctaally pay the rents and perform any other obligations cortained in any lease,
agreement for Tease, tenancy agreement or licence to oceupy its Real Property and
enforce the observance and performance by the landlord or licensor of their
respective obligations under any such ducument;

@) supply to the Lender, as soon as reasonably practicable and in any event within 7
(SEVEN) days of receipt, copies of any notice, order or proposal received by the
Chargor from any competent authority or from any landlord or tenant affecting any
of the Real Property in any material respect, and, 4t the cost of the Chargor, either-
_punctually comply with the notice o order or, if so requested by the Lender, make
or join with the Lender in making such objections or representaiions or taking sueh
other steps as the Lender may think fit, and any compensation received by the
Chargor as a result shall be charged to the Lender and paid to it and applied in or
towards the discharge of the Secured Ohligations;

(m) promptly on receipt, provide to the Lender a copy of each professional valuation
report it obtains in relation to any of the Real Property; and

(n) notify the Lender, promptly on receipt, of any claim, notice or other
communication received by it alleging non-compliance by it in relation to any
migiter teferred to in this Clanse 5.1,

5.2 The Chargor must not:

{(a) create; purport to create or permit to subsist any Security Interest over any of the
Secured Assets other than the Security Interests created hy or pursuant to this Deed
or the Permitted Seeurity;
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(b} either in a single transaction or in a series of transactions sell, transfer, licence,
lease, grant any option in respect of or otherwise dispose of all or any part of the
Seciired Assets or-agree or attempt to do so;

{¢) create any legal or equitable estate or interest (including any license or sub-license,
ot grant any interest or right relating to the use, occupation or possession) in or
over the whole or any part of its Real Property (or purport to do so) or part with
possession or ownership or allow any third party aceess to or the right to use any of
its Real Property;

@) exercise any power of leasing its Real Property or grant any licence to assign or
underlet;

&) without the prior written consent of the Lender:

(i). construct any building or make any strictural alteration or apply for any
planning consent for the developinent or change of use of any of its Real
Property, or, éxcept in the ordinary course of repair, replacement or
iniproveiment, at any time sever, remove or dispose of any fisture on it;

(i) enter into onerous or vestrictive obligations affecting its Real Property or
create or permit to arise any overriding interest or any easement or right’
in or over it; or

@i alter, pull down, remove or dispose of any of buildings, plant, machinery,
Aixtures, fittings on its Real Property except in the ordinary course of
repair, maintenance or improvernent.

Perfection of secnrity

The Chargor must, immediately upon the execution of this Deed, execute and deliver to the
Lender (at the Chargor’s expense) in such form and substance as the Lender may regsonably
reguire: '

614 all- documents required to peifect the Seewrity Interests ereated, or purported to be
created, by or pursuant to this Deed (including any documents reguired in connection.
with any registration formalities); and

642  any notices to any third party of any of the charges or assignmenis contahied in this
Deed.

The Chargor must take all such othier action as is available to it as nitay be necessary or as may
reasonably be requested by the Lender to create, perfect, protect or maintain any of the Security
Tiiterests created, or purported to be created, by or pursuant to this Deed or to vest title to any
Secured Asset in the Lender or its nominee or any purchaser, orto facilitate the realisation of
any Secured Asset under this Deed or the exercise of any of the rights, powcrs and remedies of
the Lender provided by o¥ pursuant to this Deed or by law; including:

6.2.1 making all filings and registrations with and paying all taxes and duties to ‘the
appropriate authorities (incliding Companies House and the Land Registry); and

6.2.2 making an application to the Land Registry for a restriction to be pla ced on the
Proprietorship Register of the Chargor’s Real Property so that o disposition of any such
Real Property by the Chargor is to be registered without the prior written conserit of the
Lender.

Farther assurance

The Chargor must, at its own cost; take whatever action the Lender or any Receitver may
reasonably require for:

7.11  creating, perfecting or protecting the security intended to be created by this Deed;

=15 - facilitating the realisation of any Secured Asset; or
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7.2

73

g.2

9.3
9.4

9.5

7.1.3 facilitating the exercise of any right, power, authority or discretion exercisable by the
Lender orany Receiver in respect of any Secured Asset,

inelnding without lintitation (if the Lender or Recelver thinks it expedient) such further legal or
other assignments or mortgages of, or charges on, or transfers of the Secured Assets and the
giving of any notice, order of direction and the making of any registration as the Lender requires
to seeure the payment and discharge of the Secured Obligations.

Any docuents required urider Clause 7.1 shall be prepared by or on behalf of the Lender at the

cost of the Chargor and shall contain such provisions as the Lender may require.

If the Chargor acquires any freshold or leasehold property aftér the date of this Deed, the

Chargor must:

731 immediately notify the Lenider;

7.5.2 immediately upon request by the Lender and at the cost of the Chargor, excctite and
deliver to the Lender a legal mortgage in favour of the Lender of that property in a form
consistent with this Deed, which the Lender may recguire;

7.4:3 . give the Land Registry written notice of the Security Interests created by this Deed and
any mortgage;

7.3.4 if applicable, ensure that the Security Interests created by this Deed and any mortgage
are correctly noted against the Charges Register against the title of the relevant freehold
or leasehold property at the Land Registry; and

7.3.5 attend to any other perfection of security requirements required by the Lender.
Enforcement

The Security Interests created by or pursuant to this Deed shall become immediately
enforceable at any time after the occurrence of an Event.of Defanlt which is continuing:

After the Secunty Interests ereated by or pursuart to this Deed have become enforegable, the

Lender may in its absolute diseretion enforce all or any part of this Deed in any manner it sees
fit.

Appoiniment and powers of a Receiver
At any time:

9.1 after the Security Interests created by or pursuant to this Deed have become
enforceable; or

g1z  ifsorequested by the Chargor,

the Lender may appoint by writing any person to be 1 Receiver of all or any part of the Secured
Asgety.

Where more than one Receiver is appointed, they shall have power to dct separately unless the
Lender in the appointment specifies to the contrary.

The Lender miay from tinre to time determine the remuneration of the Reeetver.

The Lender may, subject to section 45 of the Inselvency Act 1986, remove the Receiver from the
assets of which it is Receiver.

The appointment of 2 Receiver shall not preclude:
9.5:1 the Lender from malking any subsequent appointmerit.of a Receiver over all .or any of

the Secured Assets over which a Recefver has riot previously been appointed or has
ceased to act; or
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0.6

9.7

4.8

9.0
0

10.1

10.2

9.5.2 a Recetver, while continuing to aet, consenting to the appointment of an additional
Receiver to act with it,

A Receiver shall be the agent of the Chargor and the Chargor shall be solely liable for the
Receiver's acts, defaults and remuneration, unless and until the Chargor go into liquidation,
after which the Receiver shall act as principal and shall not become the agent of the Lender.

A Receiver shall have and be entitled to exercise in relation to the Chargor all the powers set out
in Schedule 1 to the Tnsolvency Act 1986, and in particular, by way of addition and without
livaiting such powers, and without prejudice to the powers of the Lender, a Recgiver shall have
power either in its own name or in the name of the Chargor: '

9.7 inconneetion with any sale or other disposition of the Secured Assels, to receive the

eonsideration for the sale in a lump sum or in instalments and to receive shares by way’
of congideration;

g.7.2 to grant options, licences or any other interests in the Secured Assets;

9.7.3 to sever fixtures from, and to repair, improve and make any alterations to, the Seeured
Asseis;

9.7.4 todo all othiéracts and things which it may consider desirable or necessary for realising
any Secured Asset or incidental or conducive to any of the rights, powers or discretions
conferred on a Receiver under or by virtue of this Deed; and

9.7.5 toexereise in relation to any of the Sécured Assets all the powers, authorities and things
which it would be capable of exercising if it was the absolute beneficial vwner of the
Secured Agset.

Neither the Lender nor any Receiver shall be lable:

g.8.1 forany loss, however caused, arising out of:

(a) any sale ov-other disposal of any of the Secured Assets and whether or not a better
price could or might have been obtained by deferring or advaneing the date of such
sale or other disposal; or

{b) the exercise of or failure to exetcise any of the Lender’s powers under this Deed; or

9.8.2 toaccount as mortgagee in possession for any of the Secured Assets.

Section 109 of the LPA 1925 shall not apply to this Deed.

Power of attorney

The Chargor, by way of security, iirevocably appoints the Lender (whether or not a Receiver has

been appointed) and any Receiver separately, to be the attorney of the Chargor with full power

to #ppoint substitutes and to delegate, for the Chargor in. its name and on its behalf, and as its
aetand deed or otherwise, to execute, deliver and otherwise perfect any document, or perform
any act:

10.1.1 that may be requived of the Chargor under this Deed and that the Chargor has failed to
do promptly after being notified by the Lender that it is required; or

10.1.2 “that may be deemed by the atioiney necessary or desirable for any piirpose of this Deed
(including, after the Security Interests ereated by or pursuant to this Deed have become
enforceable, to transfer legal ownership of any of the Secured Assets).

Without prejudice to the generality of Clause 10.1 {Power of attorney), the Chargor covenants
with the Lender and separately with any Receiver to ratify:

10.21 all transactions entered into by any attorney in the proper exercise of its powers in
accordanice with this Deed; and
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i1

11.1

112

1.3

2

12.1

12,8

12.8

12.4.

13

3.1

13.2

13.3

13.4

10.2,2 all ransactions entered into hy any attorney in signing, sealing or delivering any deed,
asstirance or document, perfecting any Secunty Interest or performing any act, if each
case in the proper exercise of its powers in dccordance with this Deed.

Other powers exercisable by the Lender

All powers of a Receiver conferred by this Deed may be exercised by the Lenderafter the Security
Interests created by or pursuant to this Deed hiave become enforceable, whether as attorney of
the Chargor or otherwise, and whether or not a Receiver has been appointed,

The Lender or any manager or officer of the Lender i§ irrevocably empowered to receive all

receivables and claims that may be dssigned to the Lender-under this Deed, on payment to give

an effectual discharge for them, on non-payment to take and institate if the Lender in its sole

discretion so decides all steps and procéedings either in the name of the Chargor or in the name

of the Lender for their recovery, and to agree accounts and to make allowances and to give time
to any surety. The Chargor undertakes to ratify and confirm whatever: the Lender or any
manager or officer of the Lenider shall do or purport to do under this Clanse ‘11 {Other powers

exercisable by the Lender).

The Lender shall not be obliged to:

11.3.1 make any enguiry as to the nature or sufficiency of any sums received by it in respeet of
any reesivables or claims assigned toit under this Deed or pursuant to any of the Secured
Assets;

11:3.2  make any claim or take any other action under this Deed; or
11.3.3 colleet any money or enforce any of its other rights undex this Deed.
Powers of sale, leasing, accepting surrenders and severance

Section 103 of the LPA 1935 shall not apply to this Deed; but the statutory power of sale shall,
ag between the Lender and 4 purchaser frotn the Lender, arise on, and be exercisable at any tine
after, the execution of this Deed. However, the Lender shall riot éxercise such power of sale until
the Seeurity Interests created by or pursuant to this Deed become enforeeable, or 1 Receiver has
been appointed, but this provision shall not affeet a purchaser or require a purchaser to ask
whether a demand or appointment hag been made.

The statutory powers of sale, leasing and accepting surrenders exercisable by the Lender by
virtue of this Deed shall be extended so as to authorise the Lenider (whether in its own name or
that 6f the Chargor) after the Security Initerests ereated by or pursuant to this Deed have become
enforceable, to grant leases of any of the Real Property on such terms and conditions as the
Lender shall think fit.

The Chargor must not, in connection with the Real Property, exercise any of the powers of
leasing or accepting surrenders of leases conferred by sections 99 and 100-of the LPA 1g25 ot

by comimnon law without the Lender’s prior written consent.

‘The statutory power of sale exercisable by the Lender is extended $0 as to authorise the Lender
to sever any fixtures from any Real Property and sell them separately.

Protection of third parties

No person (including a purchaser) dealing with the Lender or any Receiver or any of their
respective nominees or agents, shall be concerned to enquire:

whether the Security Interests ereated by or pursuaiit to this Deed have becomte enforceable;
whiether any Receiver is validly appointed or acting within ifs powers;
whether any power exercised or purported to be exercised has become exercisable;

whiether any of the Secured Obligations rernain due;
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as to the necessity-or expediency of any stipulations or conditions subject to which the sale of

any Secured Asset is made, or otherwise as to the propriety or regularity of the sale of any

Secrrad Asset; or

how any money '_pafi& to the Lender or a Receiver, or their respective nominees or agents, is
applied.

Consolidation of morigages

The restrictions on consolidation of mortgages contained in section 93 of the LPA 1925 shiall not
apply to this Deed. '

Rights of Lender or Beceiver 1o remedy breach

If the Chargor d.efauita_ in its performance of any of the undertakings under Clause 5
(Undertakings) or other obligations in this Deed, the Lender or any Receiver may (but shalt not

‘be obliged to) dowhatever may be necessary to rectify the default or protect the Lender’s interest

under this Deed (including, if applicable, entering the Real Property without becoming liable as
wmortgagee in possession) at the expense of the Chargor. '

Application of money received by the Lender or a Receiver

Any money received under this Deed shall, subject to the discharge of any prior-ranking claims;
* be paid or applied in the following order of priority:

16.1.1 in payment of the remuneration of the Receiver and the costs of realisation fincar-*red"by
‘the Lender and/or the Receiver including all costs, charges and expenses-of or incidental
to any exercise of any power conferred by this Deed;

16.1.2  in or towards the payment of any debts or other amounts which are by statute made
payable in preference to the Secured Obligations, to the extent that such debts or other
amounts are made so payable;

16.1.3 in or towards satisfuction of the Secured Obligations in such order as the Lender
“defermities, in its absolute diseretion; and.

16.1.4 as to the surplus, if any, to the Chargor orto any other person or persons erititled to it.

The Lender may, in its absolute discretion on or at any time or times after demand and pending
the payment to the Lender of the whole of the Secured Obligations, place and keep to the eredit
of an interest-learing separate or suspense accotnt any money received, recovered or realised
by the Lender under or i connection with this Deed for so long and in such marmer as the
Lender may determine withont any intermediate obligation on its part to apply the same or any’
part of such money in or towards the discharge of any of the Secured Obligations.

Default interest

If the Chargor fail to make any payment due under this Deed on its due date, interest on the
unpaid amount shall acerue datly, from the date of non-payment to the date of actual payment
(both before and after judgment) at the rate 2% above that rate specified in Clause 4 of the Loan
Agreement and the Chargor undertakes to pay any sueh interest to the Lender immediately on
demand by the Lender.

Costs, expenses and indemnity

The Chargor must, within § (THREE) business days of demand by the Lender, pay to the Lender
all costs and expenses (including legal fees) together with VAT on such amounts wmewrred by the
Lénder arising at any time in connection with:

18144 the negotiation, preparation, execution or perfection of this Deed (or the Security
Interests created by it) including pursuant to Clanses & (Perfection of security) and 7
(Further assuranice); and/or '
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18.1.2 responding to, considering or implementing any request for a consent, amendment or
waiver to this Deed,

together with interest, which shall acerue and be payable (without the need for any demand for
payient being made) from the date on which the relevant cost, charge, expense, tax or liability
arose until full discharge of that cost, charge, expense, tax or liability (whether before or after
any Corporate Insolvency of the Chargor) at the rate and in the manner specified in the Loan
Agreemerit.

Transfers

The Lender is entitled at any time to assign its rights or otherwise transfer all orany part of its
ights or ohligations under this Deed to any Party to whom it has assigned its rights or otherwise
transferred its rights or obligations under the Loan Agreement.

The Chargor is not entitled to assign its rights or otherwise transfer all or any part of its rights
or obligations nnder this Deed.. o

HNotices

Anynotice or other commuitication given to-a Party under or in connection with this Deed shatl
be: '

20,11 inwriting;

20.1.2 delivered by hand, by pre-paid first-class post or other next working day delivery service;
and

20.1.3 -sent.to;
(2) the Ch‘argqr st the address stated above;
(5 the Lender at the address stated above for the attention for the directors,
or to any other address as is notified in writing by one Party to the other from time to time.

Any notiee or other communication that the Lender gives to the Chargor under or in ¢onnection

with this dead shall be deemed to have been recetved:

20,2.1 if delivered by hand, at the time it is left at the relevant address; and

20.2.2 if posted by pre-paid first-class post or other next working day delivery service, on the
second business day after posting,

A notiee or other comnunication given as deseribed ixi Clause 20.2.1 or Clause 20.2.2 onv a day
that is not a business day, or after normal business hours, in the place 1t is received, shall be
deemed to have been received on the next business day.

Any notice or other comiiunication given to the Lender shall be deemed to have been received
only on attual receipt.

Any notice or other communication given under or in connection with this deed is not valid i

sent by email or fax.
Amendments, waivers and remedies

No amendment, waiver or variation of any of the terins of this Deed will be valid or effective
urilesy made in writing and executed by or on behalf of the Parties:

‘No failure, delay or omission by the Lender in exerciging any right, powér or remedy provided

by law or under this Deed shall operate as a waiver of that right, power or remedy, nor shall it

preclude or restrict any future exercise of that or any other right, power or remedy.
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No single or partial exercise of any right, power or remedy provided by law or under this Deed
shall prevent any future exercise of it or the exercise of any other right, power or rernedy.

The ‘Lender’s rights; powers and remedies under this Deed are camulative and they do not
exclude any rights or remedies that avise by law.

Any release, waiver or discharge of the whole or any part of the Secured Obligations or any
consent, approval or waiver given by the Lender in relation to this Deed shall only be effective
for that specific purpose and for the terims and conditions upon which it was granted.

Continuing and additional security

This Deed is a continuing security for the Secured Obligations in favour of the Lender and shall
extend to cover the nltimate balance due at any time from the Chargor to the Lender under the
Loan Agreement, notwithstanding any intermediate payment or settlement of account (whether
in whole or in part) or any other matter whatever,

The Security Interests constituted by this Deed are it addition to and do not prejudice, nor are
they in any way prejudiced by, any other Security Interest, guarantee or right of set-off,
combination or other rights exercisable by the Lender against the Chargor or any Security
Integest, guarantee, indemnity and/or negotiable instrument now or in the fature lield by the
Lender.

No prejudice

The Security Interests created, or intended to be created, by or pursuant to this Deed shall not
beprejudiced by aity unenforceability or invalidity of any other agreement or doeument. .

The Lender may in its discretion grant time or other indulgence or niake any other arrangemerit,
variation or release with any person who is not a Party without prejudicing, affecting or
iinpairing the Security Interests created by or pursuant fo it, or any of the powers, rights or
remedies of the Lender under this Deed or the exercise of any one of them or other obligation
or liability of the Chargor to the Lender. ' '

No merger

Nothing contained in this Déed shall operate so as to fierge or otherwise prejudice, affect or

exclude any other Seeurity Intevest which thie Lender may for the time being hold for the Secured

Obligations or would have but for this Dced.

Redemption of security and releases

Subject to and without prejudice to Clause 26 (Conditional discharge), on the irrevocable and.
unconditional payment and discharge in full of the Secured Obligations, the Lender shall, at the

request and cost of the Chargor:

take whatever action is necessary to release and cancel the Security Interests created by or
pursuant to this Deed;.

procure the resssigriment to the Chargor of the property and assets assigned to the Lender
pursuant to this Deed; and

return all deeds and other documents of title delivered to the Lender underthis Deed,

in each case without recourse to, or any representation or warranty by, the Lender or any of its
nominess.

Conditional discharge

Any release, settlement or discharge between the Lender and the Chargor will be conditional
upon no security, disposition or payment to the Lender by the Charger or any other person in
respect of the Secured Obligations being avoided, set aside, reduced or ordered to be refiunded
by virtue of any statutory provision relating to insolvency or liquidation or for any reason
whatsoever. '
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If any such release, settlement or discharge is so avoided, set aside, reduced or ordered to be
vefunded; the liability of the Chargor under this Deed shall continue or be reinstated and the
Tender shall be entifled to recover the valne or amount of any such security, disposition or
payment from the Chargor as if the release, settlement or discharge had not oceurred.

Subject to Clauses 26.1 and 26.9, the Lender shall be entitled to rétain this Deed after as well as
before payment of all the Secured Obligations for such period 4s the Lender may determine.

Partial nvalidity

If any provision of this Deed {or part of any provision of this Deed) is or becomes iNlegal, invalid
or unenforeeable, the legality, validity and enforceability of any other provision of this Deed {or
other part of that provision of this Deed) shall not be affected.

Tf any provigion of this Deed {or part of any provision of this Deed} is or hécomes illegal, invalid
or unenforceable but would be legal, valid or enforceable if some part of it was deleted or
maodified, the provision or part-provigion in question-shall apply with such. deletions or
modifications as may be necessary to make the provision legal, valid and enforéeable. In the
event of such deletion, the Parties shall negotiate in good faith in order to agree the tefms of a
mutually acceptable alternative provision in place of the provision or pait-provision so deleted.

Counterparis

‘This Deed may be executed in any number of separate counterparts and this has the same effect
ag if the signatures on those counterparts were on a single copy of this Deed.

Bach Party may evidence their execution of this Deed by faxing or by emailing an executed
signature page of this Deed in PDF format together with the final version of this Deed in PDF or
‘Word format, which shall constitute an original executed counterpart of this Deed. Each Party
adopting this method of execution will, following circnlation by fax or by email, provide the
original, hard copy execnted signature page to the other Party as soon as reasonably practicable.

Governing law and jurisdiction

This Deed and any dispute or claim arising out of, or in connection with it; its subject matter or
formation (inclnding non-contractual disputes or claims) shall be governed by, and construed
in-aceordance with, the JTaws of England and Wales,

The Parties irrevocably agree that the courts of England and Wales shall have exclusive

jurisdiction to settle any dispitte or claims arising out of or in connection with this Deed, its

sitbject matter. or formation (incloding non-contractual disputes or claims) provided that
nothing contained in this Deed shall be taken to limit thé right of the Leider to bring
proceedings in any other jurisdiction or jurisdictions whether concurrently or not: The Chargor
further agrees not to initiate any proceedings against the Lender in any jarisdiction other than
the courts of England and Wales.

This DEED lias been executed and delivered as a deed and is intended to take effect as a deed by the
Parties on the date written at the beginning of thig Deed.
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EXECUTED and DELIVERELD as a DEED by )

SERBECK MEMORIAL LIMITED J
acting by two ditectors, a divector and a 3 Director
seeretary ot e dJrector inthe prege : )
'Directﬁr;f.'Sééi'éﬁ;i-j.r. h

Witniess signature:
Witness name: e L. GTREVY
Addyess: Z;&V.@TZ'N éfl—«ff? -Sﬁ

BIESTE A

W20 TR W?é ..... ﬂ W
Oecapation: B /4 '

EXECUTED and DELIVERED ag a DEED by j
LOW COST FUNERAL LTMITED J
acting by two directors, adirectorand a ]
secretary or a divector in the pre; : Y

Dlrectqrﬁééﬁ efary
Witness sipnatare; —— . ,,,,,
Witriess name: ) . e
adaress: 5 { z%’f'fi’w CL0 § e

LK DXT L F N

Oceupation: . f!g— [;;L e




