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Registration of a Charge

Company name: MULBERRY SCHOOLS TRUST
Company number: 10035860
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Received for Electronic Filing: 04/06/201

Details of Charge

Date of creation:  31/05/2018
Charge code: 1003 5860 0001
Persons entitled: THE SECRETARY OF STATE FOR EDUCATION

Brief description:.  THE FREEHOLD PROPERTY KNOWN AS BOW FIRE STATION, 64
PARNELL ROAD, LONDON REGISTERED AT THE LAND REGISTRY WITH
TITLE NUMBER EGL499649.

Contains negative pledge.

Authentication of Form

This form was authorised by. a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: BWB
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 10035860

Charge code: 1003 5860 0001

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 31st May 2018 and created by MULBERRY SCHOOLS
TRUST was delivered pursuant to Chapter A1 Part 25 of the Companies

Act 2006 on 4th June 2018 .

Given at Companies House, Cardiff on 6th June 2018

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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MULBERRY BOHOOLS TRUST

iy favour of

ELARY OF STATE FOR EDUCATI
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LEGAL CHARGE
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Dated : Yy hAG ‘ 2018

.....

in favour of THE SECRETARY OF 8TATE FOR AT! of Sanctuary Buiidings, Great Smith

Street, Landon SW1P 3BT (the “Lender).

(A}  The Charged Properly is vested in the Acadsmy Trust.

(B)  The Academy Trust has recelved funding from the Lender pursuant to the terms of & funding
agresment dated 31 March 2016 and entered into by Mulberry UTC and the Lender which
was varled and novaled to the Academy Trust pursuant to a novation asgreement Jdated 2
August 2017 and entersd inlo by the Lender, the Acadamy Trust and Mutbarry UTC (the
“Funding Agreemeant”). :

1. INJERPRETATION

1.1 Inthis deed the following expressions have the following meanings:-

*Charged Property” the fresheld property described in the Scheduls and changed
by clsuse 3;
“Encumbrance” any morigage, charge {(fixed or ficating), pledge, lien and any

other amangement or interest (whether by way of
assignmant, trust, tille retention or otherwise) which has the
sffect of creating securily or payment priority;

 *Ohbligations” the monies, obligations and liabilities owed by the Academy
Trust to the Lender under or in connaction with the Funding
Agresment;

“Planning Acts” any legislation, directions, notices end bys-laws from ime o
fime in force relating to town and country planning, building
and construction;

‘Receiver any person appointed as receiver, administrative recaiver,
manager or recaiver and manager;

e any form of laxation, levy, duly, charge, contribution or
impost {including any applicable fine, penally, surcharge or
interest) imposed by any local, municipsl, governmenta,
siate, federal or other fiscal, revenue, custormns and/or exciss
authority, body or official anywhere in the world; and

AT _ value added tax or any other tax on added value or on
tumover for the time belng in force.

1
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1.2 o this deed, sach reference to:-

1.2.1  "Charged Property” or "Obligations” includes a reference o any part of them or
it;

1.22 TAcademy Trust’ Includes a reference to any person deriving title through the
Academy Trust;

123  “Lender” includes z reference o any person who claims any e or interest
through the Lender or any person 1o whom the business of the Lerder s
tranaferred;

1.2.4  any document {including this dead) or g provision of such document includes a
reference to such document or provision as supplementad, veried or replaced
fromm time o Gme:

125 s siatulory provision includes a reference to any modification, consslidation or
re-gnaciment of the wrovision from time 1o time i force and gl subordingle
instrurments, orders or regulztions made under i;

1.26  the singular includes the plural and vice verss;
12.7  any gender includes any other gender;

1.2.8 2 person includes 2 body corporate, unincorporaled association, government,
state, partnsrship or trust {in each case, whether or not having separate legal

personalityd; and

1.2.8  “dispose’ includes charging, selling, lsasing, assigning or tfrangferring, granting
an oplion or similar right, creating a trust or other equitable interest or gharing or
parling with possession or occcupation or agresing to do any of the same,

1.3 Except where this deed expressly states otherwise, each term used in this deed which is
defined in the Funding Agresment has the same meaning as in the Funding Agresment.

14 Headings in this deed are for convenience only and shall not affect its interpretation.
2. SECURED LIABILITIES

The Academy Trust covenants 1o discharge on dermand from time to time all the Obligations
when they become dus,

SECU

As a portinuing security for the discharge and paymerd of the Obligations and with full iitle
gusranise, the Academy Trust charges o the Lender by way of legal morigage the
Charged Properiy.

4. REGISTRATION

The Academy Trust shall apply to the Chief Land Registrar to enfer 2 resiriction on the Register
of Title of the Charged Property in standard form P in the following words:

2
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“No disposition of the reglstered estaie by the proprisior of the registered estate or by the
proprietor of any registerad charge, not being 2 charge registered before the gniry of this
restriction, is to be registerad without a wiilten consent signed by the propristor for the time
being of the charge dated J 7, P A 2018 in favour of The Secrétary of State for

Education referred o in the charges repister or its conveyancer”

& ENFOR(
This deed will become enforceable when:-
5.1 any of the Obligations are not pald and/or discharged in accordance with the terme of
this deed; or
.2  the Funding Agresment is terminated: or
8.3 the Academy Trust disposss of the Charged Properly without the Lender's prior written
oonsent.
8.

6.1  The Lender may without restriction grant or accept surrenders of Leases of the Charged
Property or any part of i and grant or vary or reduce any sum payable under any Lease,

6.2 Section 103 of the Law of Properly Act 1925 shall not apply and the Lender iy
exsrcise s powsr of sale and other powers under that or any other Act or this deed at
any time after the date of this deed.

63 Al any time after the Lender has demanded payment of any of the Obligations or any
step or proceading has been taken for the appointment of a lquidator or provisional
liquidator or with a view to seeking a moratorium or a voluniary arangement in respect
of the Academy Trust or if requested by the Academy Trust, the Lendsr may appoint by
writing, insofar as permitted by law, any person or persons to be a Recelver of all er ary
of the Charged Property and the security created by this deed shall in any of such events
become immeadiately enforceable.

64 The Lender may, to the extent permitted by law, remove a Receiver or Retsivers from el
or any of the Charged Property of which he or they is or are the Receivers, fix and pay
the fees of a Receiver and substiute any Receiver, but any Receiver shall be ths agent
of the Academy Trust and the Academy Trust shsll be solaly responsible for the
Recelver's acts, defaulis and remuneration.

6.5 Once a Recsiver is appoinied, the Lender will not be preciuded from making any
subsequent appointment of a Receiver over any Chargad Property, whether or not any
Receiver praviously appointed continues to act,

6.6 Al any time sfter a demand for repayment of the Obligations, & or any of the powers
corfamed by clause 7.1 may be exercised by the Lender, whether as the Academy
Trust's attorney or not, without first appointing & Receiver or notwithstanding any such
appointment,

€7 The Lender will not be liable to account o the Academy Trust ae morigages in
possession for any meney not actually recalved by the Lender and ¥ the Lender or any

3
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8.9 -

Receiver takes possession of the Charged Property it or he may af any time relinguish
such possession (whether | or he relinguishes such possession in whole or in pari).

if the Academy Trust is in defaull of any of s obligations under this deed, the Lender or
any Recelver may perform such obligation and tske such action as ie necessary to maks
good the defsult without becoming liable o account a8 2 morlgagee in possassion.

Section 93{1) of the Law of Properly Act 1925 shall not apply 1o this deed.

7. RECEIVERS

7.1

19658658 1

Any Recelver appointad by the Lender shall bs a receiver and manager and shall have
the powaers specified in schadule 1 to the Insolvency Act 1986 and the following powers
exercisabies upon such terms and conditions as he thinks fit-

741 to teke possession of and generally (o manage the Charged Property;

7.4.2 o enter inlo, camry info effect, complete, deliver, perform, repudiate, rescing or
vary any deed, contract or amangement to which the Academy Trustisorls i

be a parly;

7.1.3  to carry out on the Charged Property or on any other property which it may in
his opinion be necessary or desirable to work upon, any new works or complate
any unfinlshed works of bullding, recorstruction, meintenance, furmishing of
equipment and 1o apply for and obtain sll planning permissions, building
reguiation approvels and other permissions, consents or ficences ag may be
necessary or desirable for such purposes and to effect andlor carry out any
development, building or other works;

714 to purchese of acquire any land or other property and purchase, acquire, grart
or release any interest in or right over land or other property and enter into, iake
or relesss the bensefit of covenants (positive or resfrictive) binding on or
banafiting the Charged Propery or any part of it;

7.4.5 o sell, lease, licence, sumender or accept surrenders of Leases, deal with or
dispose of the Charged Property without restriction including powsr fo disposs
of any fixtures separately from the land,

7.1.6 1o complets any transaction by exscuting deeds or docurments in the name of or
on behealf of the Academy Trust;

7.1.7 1o insure the Charged Properly and any works and effect indemnity insurance or
other similar insurance and oblain bonds or give commitments, guarantess,
indemnitias and sacurity;

718  f{o call up any uncalied caepital of the Academy Trust with all the powers
corferred by the Articies of Association of the Academy Trust in relation to calls:

7.1.8 1o engage, rely on the advice of and dismiss advisers, congsultanis, officers,
managers, agents, workmen and othars;

7110 to purchase materials, looks, eguipment, goods or supplies;

4



7.2
7.3

74

7.5.11 o bring, continue or defend any dlalm, dispute, action or legal procesdings and
enter into any amangement oF compromise;

7.1.92 to redeem any securily and fo borrow or raise any money and secure the
payment of any money in prioly lo the Obligations for the purpose of the
exersiss of his powers and/or defraving any coste or lablitles incurred by him n
guch exercise;

7.1.13  to make any slections for VAT purposes; and

7114 {o do any other gcts which he may considar to be Incidental or conducive to any
of hig powers or to the reslisation of the Charged Property. :

Inthe cass of joint Recsivers any power may be exsrclsed jointly or severally.

Any moneys recelved under the powers conferred by this deed will sublect fo the
payment or repayment of any prior claims, be paid or applied In the following order of

prlority.-

739 in or towands seflefaclion of ol costs, charges and sxpenses incurred and
payments made by the Lender andfor the Receiver including the remuneration

of any Receiver;

4.2 in or towards satisfaction of the Obligations in whatever order the Lendser may
reuire,;

C7.33  astlothe surplus {f any) to the person(s) entitied fo i,

provided that the Recelver may retaln any moneys in his hands for so long as he thinks
fit and the Lender may, without prejudice to any other rights it may have at any time and
from time to tme place and keep for such fime as the Lender may think # any monsys

| received, recovered or reslised under or by virtue of this desd In a separate or suspense

account to the cradit sither of the Academy Trust or of the Lender s the Lernder thinks it
without any intermediate obligation on the Lender's part to apply such monsys or any
part of such moneys In or fowards the discharge of the Obligations.

Subject to clause 7.3, any moneys received or realised by the Lender from the Avademy
Trust or a Receiver under this deed may be applied by the Lender to any item of account
or liability or transection in such order or manner as the Lender may determine.

. PROTECTION OF PURCHASERS AND POWER OF ATTORNEY

8.1

82

8.3

i9asness 1

No purchaser or other person shall be obliged or concemed o see or enguire whather
the right of the Lender or any Recaiver to exercise any of the powers conferred by this
dead has arisen or bacome exercisable nor be concerned with notice 1o the contrary or
with the propriety of the exsrclse or purported exercise of such powers,

The receipt of the Lender or any Receiver shall be an absolute discharge snd the payer
shall not be obilgad o sse the apglication of the monles paid to either of them.

Neither the Lender nor any Receiver shall be llable to the Academy Trust in respect of
any loss or damage srising out of the exercise or the attempted, purported or failure o

8



10

11.

exercise any of their respective powers or arising out of any valuation or report relating to

the Chargad Propery.

84 The Acadermy Trust by way of securily imevocably appoints the Lender and any Recalver
severally to be the attomey for the Academy Trust (with full power of substibution and
delegation) in the Academy Trusl's name and on the Academy Trust's behalf and as the
Apademy Trust’s act and dead to sign or execule all such deeds, instruments and
documents and do all such acts and things as may be required by the Lendsr or any
Recsiver pursuant to this deasd or the exercise of any of their powers.

SET-OFF

The Lender shall be entiled af any time or Smes without notice (both before and after demand)
to set off any Nability of the Academy Trust to the Lender against any labilty of the Lender to
the Academy Trust {in sither case whether aciual or contingent, pressnt or fulure and
irrespective of the branch or office, curenty or place of payment) and may for such purposs
sonvert or exchange any cumency.

0.1 This deed shall be 8 conlinuing security argd shall exdend to cover the ullimade balance
due from the Academy Trust to the Lender notwithstanding that there may have been at
any time a balance lo the credit of the Academy Trust on any account of the Academy
Trust or any other malter or thing.

10.2 This deed is in addiion fo any other rights or securily, present or future, held by the
Lender from the Academy Trust or any other person for the Obligations and shall not
merge with or prejudice or be prejudiced by any such rights or security or any other
cortractusl or legel righis of the Lender.  Such righte or security may be enforced in
whataver order the Lender decides.

0.3 Mo securlly or payment which may be avoided or sdjusted under any law relating lo
insolvency or similar legisiation binding on the Acedermy Trust in whatever jurfsdiction
and no releass, selflement or discharge given or made by the Lender on the faith of any
such security or payment shall prejudice or affect the right of the Lender to recover from
the Academy Trust {including the rght to recover any monies refunded under the
insolvency Act 1988 and any costs payable by | or Beurred in conrsclion with any such
process) or to enforee the security created by or pursuant to this deed o the Jull extent of
the Obligations. Any such relesse, settioment or discharge will be desmed o have baen
made upon the condition thet @ will become entirely vold if the security or payment on the
falths of witlch B was made orgiven is al any time gveided {in whols or in part).

The Acaderay Trugt will st s own cost af the Lender's or any Recelver's request execule any
desd or dosument and take any aclion reagonably required by the Lender or any Hecelver o
perfect or protect this security or its priorty or further o secure on the Charged Property the
Obligations or for faciitating the realisation of the Charged Property or the exercise of any
righis or powers of the Lender or any Receiver or for establishing the nature or axdent of the
Charged Property.

10BEEHES 1



12,

14.

15,

TRUST AND OTHERS

EREANGEMENTS WITH THE ACADEY

The Lender may without releasing or affecting the aecurity created by this deed do any of the
fullowing:~

12.1  ellow to the Academy Trust or any other parson any time or indulpence;

12.2  renew, vary, refrain from enforcing or release any present or future secunily or guarantee
which the Lender holds from the Academy Trust or any other pereon; and

12.3  compound with the Academy Trust or any other person.

131 Al sums paysble by the Academy Trust shall be paid in sterfling in immedistely avallable
funds and shall be paild o the cradit of such account as the Lender may designate. Al
such payments shall be made In full without set-off of any sum owing by the Lender to
the Academy Trust or counter-claim and free and clear of any deduction of oy withholding
for or on account of any Tax or for any other reason, except lo the exdent that any such
daduction or withholding s reguired by law.

13.2 It ot any time the Academy Trust is required by law to make any deduction or withholding
from any payment due from the Acaderny Trust to the Lender, the Academy Trust shall
simulianeously pay to the Lender whatever additional amount is necessary to ensurs
that the Lender receives and relaing a net sum egual to the payment it would have

recelved had no deduction or withholding been made.

if there i any Encumbrance which ranks In priority to the security created by this deed and the
person with the benefit of such Encumbrance does anylthing to enfores It the Lender or any
Receivar may repay the monies owad under thal Encumbrance or arange for | 1o be

frenstarred o the Lendar,

NOTICES

18.1 Al nolices or demands must be inwriling.

15.2  Any notive or demand to the Academy Trust may be sent by prepaid post or deliversd o
the Academy Trust of iis registered office or the Academy Trust's last known place of

business {or, | more than one, any one of such places).

15.3 Any notics fo the Lender must be serd by prepaid post or delivered to the Lender at is
address a8 set out in this deed unless it has communicated another address to the
Agademy Trust in which case it must be sert to the last address so communicated.

184 The address for service of the Lender In the case of any registered land iz the
Department for Bdueation, Sanctuary Bulldings, Great Smith Strest, London SWIP 3BT
migrked for the attertion of- The Secretary of State for Educalion.

18.5 A nolice or dernand by the Lender sent by post will be deemed served on the thind day
after posting.

TRRENABE 1+
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18

16.1 This deed amd any dispute or claim srising out of or in connection with it or s subject
malter or formation (including non-contractual dispules or claims) shall be governed by
gnd construed In accordance with English law,

18.2 The Academy Trust irevocably submils {o the non-exclusive jurlsdiction of the English
coRsrie.

ASBIGNMENT AND TRANGFER

17.1  The successors In title of the narties shail have the benefit of and be sublect to this deed.

17.2 Subject to clause 17.3, the rights and obligations of the Lender under this deed shall not
be assigned, novated or otherwiss fransferred other than to a person, body or executive
apency {being a single erdity) having the legal capacity, power and authority to become &
party to and perform the obligations of the Lender under this daed,

17.3  Any sssignment under clause 17.2 may only be to an assignee which has some or all of
the same {or substantially the same) responsibiities for educstion services a8 the
Lenciar,

17.4 The Lender may give such information relating to the Academy Trust, its affairs or this
deed as it thinks fit to any of its associated compantas or to any third parly proposing to
take an sssignment and/or transfer from the Lender andior fo enter into contractusl
reiaticns with the Larndsr with respact 1o this dead. '

INDEMNTTY
The Acadermy Trust will indermnify the Lender on demand against any loss or expenss

{including legal fees) sustained or incurred a8 a result of o failure by the Academy Trust o
perfarm any of s obligations under this deed.

191 No failure to exercise or any delay in exercising any right or remady under this deed shall
operate as & waiver of if or of any other right or remedy undsr it. No single or partisl
ewproise of any such right or remedy shall prevent any further or other exerciss of # or
the exercise of any other right or remedy. '

19.2  Any walver given by the Lender must be in writing and expressiy stated by the Lender to
be a walver. Such waiver will only apply to the specific evenis or drcumsiances fo which
s statad to relale, and not to sy other events or cireumslances, past or future,

204 I sny provision of this deed shall be found by any court or authority of competent
jurisdiction to be nvalid or unenforceable, such provision shall be ssversd from the
remainder of this deed which remain in full force and effect to the extent permitted by
i
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21.

22

23,

20.2 ¥ any provision of this deed is so found to be invalid or unerforoeable but would be valid

or enforcesble If some part of the provision were reduced in application, the provision in
question shall apply with such maodification as may be necessary to make it valid.

MISCELLANEOUS

21.1 Interest will be caloulated both before and after judgment on a daily basis and on the
basis of a 365 day year and be compoundad guarterly.

21.2 A certilicate signad by an officlal of the Lender a2 to the amount due or owing from the
Acaderny Trust shall be conclusive evidence against the Academy Trust, except in the
cass of obvious error,

21.3 ’T‘h& E@rma of the documents under which the Qh&ggaimns arise and of any side letlers
between the Acadermy Trust and the Lender in relation to the Obl igations are
nwmmmt@ﬁ Into this deed {0 the axent mqmred for any pumported disposition of the
Charged Property (or any part of it} contained in this desd o be a valig disposition in
acoordance with section 2(1) of the Law of Property (Miscellansous Provisions) Act

1a8n

BTATEMENTS
The land charged by this deed is held by the Academy Trust, an exempt charily,

PELEGATION
The directors of the Acederny Trust have, by viriue of 2 resolution dated 2 { /MYECH
2018, delegated authority to  UfnE FAELa o and
TN Sty et as directors of the Academy Trust {o executs this deed for the

Academy Trus% it being the registered proprietor of the Charged Property.

WITHESS whereof this deed was duly executed as & deed and delivered on the date specifisd

on page 1
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Registersd Land
Arhvinistrative Ares  Tower Hamilsls

Title Numiser @ EGL4AD

Cilass of Thie © Absclide

Froparty Deseription © Bow Fire Station, 64 Pamell Road, London
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MOTICE TO ACADEMY TRUST : THIS IS AN IMPORTANT DOCUMENT. YOU SHOULD TAKE
INDEPENDENT LEGAL ADVICE BEFORE BIGNING AND BIGN ONLY IF YOU WANT THE
ACADEMY TRUST TO BE LEGALLY BOUND.

Chiractor

hmrre:

Director

THE _GORPORATE SEAL of THE
BECRETAR OF __8TATE  FOR
EDUCATION hereunto afflved s
authenticated by:-

-1
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