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FOSTER EHS MANAGEMENT LIMITED — IN MEMBERS’ VOLUNTARY LIQUIDATION
FORMERLY N/A

LIQUIDATORS' PROGRESS REPORT TO MEMBERS

For the year ending 8 June 2018

STATUTORY INFORMATION

Company name: Foster EHS Management Ltd

Registered office: Airport House
Purley Way
Croydon
Surrey
CRO OXZ

Former registered office: 32 Orchardside
Eastwood
Leigh On Sea
Essex
SS9 56TT

Registered number: 09735963
Joint Liquidators' names: Jeremy Charles Frost and Stephen Patrick Jens Wadsted

Joint Liquidators' address: Airport House
FPurley Way
Croyden
Surrey
CRO OXZ

Joint Liquidators' date of 09 June 2017
appointment:

LIQUIDATORS’ ACTIONS SINCE APPOINTMENT

This assignment is a straightforward Members’ Voluntary Liquidation with a day one distribution in
specie of the Shareholders’ loan account equalling £43,789.26. This amount was distributed in specie
shortly following my appointment.

The appropriate tax clearances for Corporation Tax, PAYE and VAT has been received from HM
Revenue and Customs (“HMRC"), | will shortly send my draft final account to members.

There is certain work that | am required by the insolvency legislation to undertake work in connection
with the liguidation that provides no financial benefit for the creditors. A description of the routine work
undertaken since our appointment as Liquidators is contained in Appendix 1.



RECEIPTS AND PAYMENTS ACCOUNT

My Receipts & Payments Account for the period from 9 June 2017 to 8 June 2018 is attached at
Appendix 1.

There have been no funds held in this case.

ASSETS

Members will note that the only asset listed on the Declaration of Solvency was a shareholders' loan
account in the sum of £43,789.26. A distribution of specie for this amount was declared on 09 June 2017
representing a distribution of £21,894.63 per £1 ordinary share.

There were no other transactions for the duration of the Liquidation.

LIABILITIES

Secured Creditors

An examination of the Company’'s mortgage register held by the Registrar ¢f Companies, showed that
the Company has no current charges over its assets.

Preferential Creditors
The Declaration of Solvency anticipated no preferential creditors. No Claims have been received.

Crown Creditors

The Declaration of Solvency anticipated no Crown Creditors. No claims have been received.

Non-preferential unsecured Creditors

The Declaration of Solvency anticipated no non-preferential unsecured creditors. No claims have been
received.

Share Capital

The following distributions were made to the Members:

Date Amount distribution Rate of distribution per share
09 June 2017 £43,789.26 £21,894 .63 per share
REMUNERATION

The Company qualified for a Bronze Service MVL at a fixed fee of £650 plus disbursements and VAT.
These fees and disbursements were paid before the Company entered liquidation and as such there is no
requirement for me to provide details of our time costs in this matter. These fees represent my firm's
charges for both the pre and post appointment periods.

A breakdown of the disbursements charged is detailed below:

Disbursement Provider £
Statutory specific penalty bond IRS 74.40
Statutory Advertising TMP 207.00

Where expenses are paid to third parties they are described as category 1 disbursements under
Statement of Insolvency Practise 9 and there is no requirement for authorisation to be obtained in respect
of these expenses. Where expenses are paid to my firm in respect of internal charges made, these are
described as category 2 disbursements and | require members authority to draw these expenses.



It has not been necessary for me to engage any third party advisers during the period of liquidation.

A copy of 'A Members’ Guide to Liquidators’ Fees’, together with an explanatory note which shows Frost
Group Limited’s fee policy are available at the link http:/ffrostgroup.co. uk/about/policies-and-procedures.

FURTHER INFORMATION

A Member may, with the permission of the court or with at least 5% of the total voting rights of all the
Members having the right to vote at general meetings of the company request further details of the
Liguidators’ remuneration and expenses, within 21 days of receipt of this report.

A Member may, with the permission of the court or with at least 10% of the total voting rights of all the
Members having the right to vote at general meetings of the company, apply to court to challenge the
amount and/or basis of the Liguidators' fees and the amount of any proposed expenses or expenses
already incurred, within 8 weeks of receipt of this report. :

The Liguidation will remain open until | can prepare my draft final account.

For the avoidance of doubt, all personal data which Frost Group Limited holds is held in line with the
Data Protection Act 1998 and after 25 May 2018 the General Data Protection Regulations, and will be
processed on the basis that it is required for statutory purpcses. All persona!l data held by the Joint
Liquidators will be held for the duration of the Liquidation and will be destroyed after 12 months if held
in the form of any business records not returned to you or for 10 (ten) vears if held as part of the Joint
Liguidators’ case files. Should you require further clarification on this point please contact my office.

If creditors have any gueries regarding the conduct of the Liquidation, or if they want hard copies of any of
the documents made available on-line, they should contact Kelly Walford on 0845 260 0101, or by email
at kellyw@frostbr.co.u

gae_,

Jeremy C Frost MIPA FABRP
Joint Liquidator



Appendix 1

1. Administration

Case planning - devising an appropriate strategy for dealing with the case and giving
instructions te the staff to undertake the work on the case.

Setting up physical and electronic case files.

Setting Up the case on the practice's electronic case management system and entering
data.

Issuing the statutory notifications to creditors and other required on appointment as office
holder, including gazetting the office holder's appointment.

Obtaining a specific penalty bond.

Convening and holding a general meeting of Members {as applicable).

Dealing with all routine correspondence and emails relating to the case.

Reviewing the adequacy of the specific penalty bond on a guarterly basis.

Undertaking pericdic reviews of the progress of the case.

Overseeing and controlling the work done on the case by case administrators.

Preparing, reviewing and issuing annual progress reports to Members.

Filing returns at Companies House.

Preparing and filing VAT returns.

Preparing and filing Corporation Tax returns.



Foster EHS Management Limited
(In Liquidation)
Joint Liguidators' Summary of Receipts & Payments

Declaration From 09/06/2017 From 09/06/2017
of Solvency To 08/06/2018 To 08/06/2018
£ £ £

ASSET REALISATIONS
43,789.26 Loans & Advances 43 789.26 43,789.26
43,789.26 43,789.26

DISTRIBUTIONS

Ordinary Shareholders 43,789.26 43,789.26
(43,789.26) (43,789.26)
43,789.26 NIL NIL

REPRESENTED BY

NiL

Note:
Assets have been valued in line with the latest accounts/balance sheet

Distribution represents £21,894.63 per £1 ordinary share

Page 1 of 1 IPS SQL Ver. 2012.10 07 June 2018 08:22



Appendix 3

Practice fee recovery policy for Frost Group Limited

Charge out Rates

A Members’ Guide {o Liquidators’ fees England and Wales



PRACTICE FEE RECOVERY POLICY FOR FROST GROUP LIMITED

N/
Qe

Frost Group

Introduction

The insclvency legisfation was changed in October 2015, with one or two exceptions, for insofvency
appointments made from that time. This sheet explains how we intend to apply the alternative fee
bases allowed by the [egislation when acting as office holder in insolvency appointments. The
legislation allows different fee bases tc be used for different tasks within the same appointment. The
fee basis, or combination of bases, set for a particular appointment is/are subject to approval,
generally by a committee if one is appointed by the creditors, failing which the creditors in general
meeting, or the Court.

Further information about creditors’ rights can be obtained by visiting the creditors’ information micro-
site published by the Association of Business Recovery Professionals (R3) at

http:/iwww creditorinsolvencyguide.co.uk/. Details about how an office holder's fees may be
approved for each case type are available in a series of guides issued with Statement of Insolvency
Practice 9 (SIP 9) and can be accessed at http:/frostgroup.co.uk/about/policies-and-procedures.
Alternatively a hard copy may be requested from Frost Group Limited of Airport House, Purley Way,
Croydon CR0 0XZ. Please note that we have provided further details in this policy decument.

Once the hasis of the office holder's remuneration has been approved, a periodic report will be
provided to any committee and also to each creditor. The report will provide a breakdown of the
remuneration drawn. If approval has been obtained for remuneration on a time costs basis, i.e. by
reference to time properly spent by members of staff of the practice at our standard charge out rates,
the time incurred will also be disclosed, whether drawn or not, together with the average, or “blended”
rates of such costs. Under the legislation, any such report must disclose how creditors can seek
further information and chalienge the basis on which the fees are calculated and the level of fees
drawn in the period of the report. Once the time to challenge the office holder's remuneration for the
period reported on has elapsed, then that remuneration cannot subsequently be challenged.

Under some old legislation, which still applies for insclvency appointments commenced before 8 April
2010, there is no equivalent mechanism for fees o be challenged.

Time cost basis

When charging fees on a time costs basis we use charge out rates appropriate to the skills and
experience of a member of staff and the work that they perform. This is combined with the amount of
time that they work on each case, recorded in & minute units with supporting narrative to explain the
work undertaken.

Charge-out Rates

Grade of staff Current charge-out rate per Previous charge-out rate
hour, effective from 1 per hour, effective from 1
January 2016 April 2011
£ £




Director — appointment taker 290-400 280-385
Manager 255-350 200-330
Supervisor 185-255 180-240
Case Administrator 150-210 125-200
Support Staff 100-140 95-130

These charge-out rates charged are reviewed on 1 January each year and are adjusted to take
account of inflation and the firm’s overheads.

Time spent on casework is recorded directly to the relevant case using a computerised time recording
system and the nature of the work undertaken is recorded at that time. The work is generally recorded
under the following categories:

Administration and Planning.
Investigations.

Realisation of Assets.
Creditors.

Trading

Case specific matters.

When we seek time costs approval we have to set out a fees estimate. That estimate acts as a cap
on our time costs so that we cannot draw fees of more than the estimated time costs without further
approval from those who approved our fees. When seeking approval for our fees, we will disclose the
work that we intend to undertake, the hourly rates we intend to charge for each part of the work, and
the time that we think each part of the work will take. Ve will summarise that information in an
average or “blended” rate for all of the work heing carried out within the estimate. We will also say
whether we anticipate needing to seek approval to exceed the estimate and, if so, the reascons that we
think that may be necessary.

The disclosure that we make should include sufficient information about the insolvency appointment
to enable you to understand how the proposed fee refiects the complexity (or otherwise) of the case,
any responsibility of an exceptional kind falling on the office holder, the effectiveness with which the

office holder has carried out their functions, and the value and nature of the property with which the

office holder has to deal.

If we subsequently need to seek authority to draw fees in excess of the estimate, we will say why we
have exceeded, or are likely fo exceed the estimate; any additional work undertaken, or proposed to
be undertaken; the hourly rates proposed for each part of the work; and the time that the additional
work is expected to take. As with the original estimate, we will say whether we anticipate needing
further appraval and, if so, why we think it may be necessary to seek further approval.

Percentage basis

The legislation allows fees to be charged on a percentage of the vaiue of the property with which the
office holder has to deal (realisations and/or distributions}. Different percentages can be used for
different assets or types of assets. In cases where we were appointed prior to 1 October 2015, most
of our fees were recovered on a time costs basis and appropriate authority was cobtained from the
creditors or the committee as set down in the legislation. The legislation changed on 1 October 2015
and we now seek remuneration on a peréentage basis more often. A report accompanying any fee
request will set out the potential assets in the case, the remuneration percentage proposed for any
realisations and the work covered by that remuneration, as well as the expenses that will be, or are
likely to be, incurred. Expenses can be incurred without approval, but must be disclosed to help put
the remuneration request into context.



The percentage approved in respect of realisations will be charged against the assets realised, and
where approval is obtained on a mixture of bases, any fixed fee and time costs will then be charged
against the funds remaining in the liquidation after the realisation percentage has been deducted.

The disclosure that we make should include sufficient information about the insolvency appointment
to enable you to understand how the proposed fee reflects the complexity (or otherwise) of the case,
any responsibility of an exceptional kind falling on the office holder, the effectiveness with which the
office holder has carried out their functions, and the value and nature of the property with which the
office holder has to deal.

If the basis of remuneration has been approved on a percentage basis then an increase in the amount
of the percentage applied can only be approved by the committee or creditors {depending upon who
approved the basis of remuneration} in cases where there has been a material and substantial
change in the circumstances that were taken into account when fixing the original level of the
percentage applied. If there has not been a material and substantial change in the circumstances
then an increase can only be approved by the Court.

Fixed fee

The legislaticn allows fees to be charged at a set amount. Different set amounts can be used for
different tasks. In cases where we were appointed prior to 1 October 2015, most of our fees were
recovered on a time costs basis and appropriate authority was obtained from the creditors or the
committee as set down in the legislation. The legislation changed on 1 October 2015 and we now
seek remuneration on a fixed fee basis more often. A report accompanying any fee request will set
out the set fee that we proposed to charge and the work covered by that remuneration, as well as the
expenses that will be, or are likely to be, incurred. Expenses can be incurred without approval, but
must be disclosed to help put the remuneration request into context.

The disclosure that we make should include sufficient information about the insolvency appoeintment
to enabie you to understand how the proposed fee reflects the complexity (or otherwise) of the case,
any responsibility of an exceptional kind falling on the office holder, the effectiveness with which the
office holder has carried out their functions, and the value and nature of the property with which the
office holder has to deal.

If the basis of remuneration has been approved on a fixed fee basis then an increase in the amount of
the fixed fee can only be approved by the committee or creditors (depending upon who approved the
basis of remuneration} in cases where there has been a material and substantial change in the
circumstances that were taken info account when fixing the original level of the fixed fee. If there has
not been a material and substantial change in the circumstances then an increase can only be
approved by the Court.

Members' voluntary liquidations and Voluntary Arrangements

The legislation changes that tock effect from 1 Gctober 2015 did not apply to members’ voluntary
liquidations (MVL), Company Voluntary Arrangements (CVA) or Individual Voluntary Arrangements
(IVA). In MVLs, the company’'s members set the fee basis, often as a fixed fee. In CVAs and IVAs,
the fee basis is set out in the proposals and creditors approve the fee basis when they approve the
arrangement.

All bases
With the exception of Individual Voluntary Arrangements and Company Voluntary Arrangements

which are VAT exempt, the officeholder’s remuneration invoiced to the insolvent estate will be subject
to VAT =at the prevailing rate.



Agent's Costs
Charged at cost based upeon the charge made by the Agent instructed, the term Agent includes;

Solicitors/Legal Advisors
Aucfioneers/Valuers
Accountants

Quantity Surveyors
Estate Agents

Other Specialist Advisors

In new appointments made after 1 October 2015, the office holder will provide details of expenses to
be incurred, or likely to be incurred, when seeking fee approval. When reporting to the committee and
creditors during the course of the insolvency appointment the actual expenses incurred will be
compared with the original estimate provided.

Dishursements

In accordance with SIP 9 the basis of disbursement allocation in respect of disbursements incurred by
the Office Holder in connection with the administration of the estate must be fully disclosed to
creditors. Disbursements are categorised as either Category 1 or Category 2.

Category 1 expenses are directly referable to an invoice from a third party, which is either in the name
of the estate or Frost Group Limited; in the case of the latter, the invoice makes reference to, and
therefore can be directly attributed to, the estate. These disbursements are recoverable in full from
the estate without the prior approval of creditors either by a direct payment from the estate or, where
the firm has made payment on behalf of the estate, by a recharge of the amount invoiced by the third
party. Examples of category 1 disbursements are statutory advertising, external meeting room hire,
external storage, specific bond insurance and Company search fees.

Category 2 expenses are incurred by the firm and recharged to the estate; they are not attributed to
the estate by a third party invoice and/or they may include a profit element. These disbursements are
recoverable in full from the estate, subject to the basis of the dishursement charge being approved by
creditors in advance. Examples of category 2 disbursements are photocopying, internal room hire,
internal storage and mileage.

It is proposed that the following Category 2 disbursements are recovered:

Room Hire £100

Mileage 45p per mile

Storage £10 per box per annum
Photocopying 10p per sheet

Postage At face value of prevailing cost of postage (Cat 1)
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Frost Group

Frost Group Limited

Charge QOut Rates

Up to March 2011
(£)
Director 255 - 300
Manager 230
Supervisor N/A
Administrator 125 -180

Support Staff 115

From 1 April 2011
&)
Director 280 - 385
Manager 200 - 330
Supervisor 180 - 240
Administrator 125 - 200

Support Staff  95-130

From 1 January 2016

(£)
Director 290 -400
Manager 255 - 350

Supervisor 185 - 255
Administrator 150 -210

Support Staff 100 - 140
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3.1

LIQUIDATION - A MEMBERS' GUIDE TO FEES IN ENGLAND AND WALES

Introduction

When a Company goes into Members’ Voluntary Liquidation, the costs of the
proceedings are paid out of ifs assets. A declaration of solvency is sworn by the
directors indicating that the creditors will be paid in full with statutory interest from
the Company's assets, with the remaining assets being distributed to the
members. As a result, it is the members who have a direct interest in the leveal
of costs, and in particular the remuneration of the Insolvency Practitioner
appointed to act as Liquidator. The insolvency legislation recognises this interest
by providing a mechanism for members to fix the basis of the Liguidator's fees.
This guide is intended to help members be aware of their rights to approve and
monitor fees, explains the basis on which fees are fixed and how members can
seek information about expenses incurred by the Liquidator and challenge those
they consider to be excessive.

Liguidation procedure

Liquidation {or ‘winding up’) is the most common type of corporate insolvency
procedure. Liguidation is the formal winding up of a Company’s affairs entailing
the realisation of its assetfs and the distribution of the proceeds in a prescribed
order of priority. Liquidation may be either voluntary, when it is instituted by
resolution of the shareholders, or compulsory, when it is instituted by order of the
Court.

Voluntary Liguidation is the more common of the two. A solvent voluntary
liguidation is called a Members’ Voluntary Liquidation (often abbreviated to
‘MVL’}. In this type of liquidation an insolvency Practitioner acts as Liquidator
throughout and the members appoint the Liquidator at a general meeting of the
Company.

In an MVL all creditors must be paid in full with statutory interest within the period
stated in the declaration of solvency otherwise the Liguidator will have to convene
a meeting of creditors and convert it to a Creditors’ Voluntary Liguidation, i.e. an
insclvent liquidation.

Fixing the Liquidator’s remuneration

Basis

The basis for fixing the Liquidator's remuneration is set out in Rule 18.16 of The
Insolvency (England and Wales} Rules 2016. The Rule states that the

remuneration shal! be fixed:

. as a percentage of the value of the assets which are realised or
distributed or both,



3.2

3.3

3.4

5

5.1

. by reference to the time properly given by the Liquidator and his staff in
attending to matters arising in the liquidation, or
) as a set amount.

Any combination of these bases may be used to fix the remuneration, and
different bases may be used for different things done by the Liquidator. Where
the remuneration is fixed as a percentage, different percentages may be used
for different things done by the Liguidator.

Who fixes the remuneration?

Rule 18.19 indicates that it is for the members at a general meeting of the
Company to determine on which of these bases, or combination of bases, the
remuneration is to be fixed. Where it is fixed as a percentage, it is for the
members to determine the percentage or percentages to be applied and Rule
18.16(9) says that in arriving at their decision the members shall have regard to
the following matters:

. the complexity {or otherwise) of the case;

. any responsibility of an exceptional kind or degree which falls on the
Liguidator in connection with the winding up;

. the effectiveness with which the Liquidator appears to be carrying out, or
to have carried out, his or her dufies; and

. the value and nature of the assets with which the Liquidator has to deal.

A resolution specifying the terms on which the Liquidator is to be remunerated
may be taken at the general meeting of the Company which appoints the
Liguidator.

If the remuneration is not fixed as above, it will be fixed by the Court on
application by the Liguidator, but the Liquidator may not make such an
application unless he has first tried to get his or her remuneration fixed by the
members as described above, and in any case not later than 18 months after his
or her appointment.

Review of remuneration

Where there has been a material and substantial change in circumstances since
the basis of the liguidator's fees were fixed, the liquidator may request that it be
changed. The request must be made to the same body as initially approved the
fees, and the same rules apply as to the original approval.

What information should be provided by the Liquidator?

General principles

5.1.1 The Liguidator should provide those responsible for approving his or her

remuneration with sufficient information to them to make an informed



judgement about the reasonableness of the Liquidator's request. The
information should be presented in a manner which is transparent, consistent
throughout the life of the case and useful to members, while being proportionate
to the circumstances of the case.

5.1.2 The Liguidator should disclose:

e payments, remuneration and expenses arising from the administration paid
to the Liquidator or his or her associates;

e any business or personal refationships with parties responsible for
approving the Liquidator's remuneration or who provide services to the
Liquidator in respect of the insolvency appointment where the relationship
could give rise to a conflict of interest. '

The Liguidater should inform members of their rights under insolvency
legislation, and should advise them how they may access suitable information
setting out their rights within the first communication with them and in each
subsequent report.

5.1.3 Where the Liquidator sub-contracts out work that could otherwise be carried out
by the Liguidator or his or her staff, this should be drawn to the attention of
members with an explanation of why it is being done.

5.2 [Keyissues

5.2.1 The key issues of concern to those with a financial interest in the level of
payments from the insolvency estate will commonly be:

« the work the Liquidator anticipates will be done, and why that work is
necessary;

« the anticipated cost of that work, including any expenses expected to be
incurred in connection with if;

« whether it is anticipated that the work will provide a financial benefit to
members, and if so what benefit (or if the work provided nc direct financial
benefit, but was required by statute);

e the work actually done and why that work was necessary;

« the actual costs of the work, including any expenses incurred in cannection
with it, as against any estimate provided;

s whether the work has provided a financial benefit to members, and if so
what benefit (or if the work provided no direct financial benefit, but was
required by statute).

When providing information about payments, fees and expenses, the Liquidator
should do so in a way which facilitates clarity of understanding of these key
issues. Narrative explanations should be provided to support any numerical
information supplied.

5.2.2 When approval for a fixed amount or a percentage basis is sought, the Liquidator
should explain why the basis requested is expected to produce a fair and



5.3

reasonable reflection of the work that the Liguidator anticipates will be
undertaken.

Disbursements

5.3.1 Costs met by and reimbursed to the Liquidator in connection with the liquidation

53.2

6.1

will fall into two categories:

» Category 1 disbursements: These are payments to independent third
parties where there is specific expenditure directly referable to the
liquidation. Category 1 disbursements can be drawn without prior approval,
although the Liguidator should be prepared to disclose information about
them in the same way as any other expenses.

» Category 2 disbursements: These are costs that are directly referable to the
liquidation but not to a payment to an independent third party. They may
include shared or allocated costs that may be incurred by the Liquidator or
their firm, and that can be allocated to the liquidation on a proper and
reasonable basis.

When seeking approval, the Liguidator should explain, for each category of
cost, the basis on which the charge is being made. If the Liquidator has obtained
approval for the basis of Category 2 disbursements, that basis may continue to
be used in a sequential appointment where further approval of the basis of
remuneration is not required, or where the Liquidator is replaced.

The following are not permissible as disbursements:

» a charge calculated as a percentage of remuneration;

s an administration fee or charge additional to the Liquidator’'s remuneration;

¢ recovery of basic overhead costs such as office and equipment rental,
depreciation and finance charges.

Progress reports and requests for further information

The Liguidator is required to send annual progress reports to members. In
addition to the items described above and especially those in paragraph 5.2.1,
the reports must include:

» details of the basis fixed for the fee of the liquidator (or if not fixed at the
date of the report, the steps taken during the period of the report to fix it);

« if the basis has been fixed, the fee charged during the pericd of the report,
irrespective of whether it was actually paid during that period (except where
it is fixed as a set amount, in which case it may be shown as that amount
without any apportionment for the period of the report);

« if the report is the first to be made after the basis has been fixed, the fee
charged during the periods covered by the previous reports, together with a



6.2

6.3

6.4

description of the things done during those periods, irrespective of whether
payment was actually made during the period of the report;

+ a statement of the expenses incurred by the liquidator during the period of
the report, irrespective of whether payment was actuaily made during that
period:

+ details of progress during the period of the report, including a summary of
the receipts and payments during the period,

s details of what remains fo be done;

« where appropriate, a statement setting out whether, at the date of the report:
o the expenses incurred or expected to be incurred are likely to exceed, or
have exceeded, the details given to the creditors prior to the
determination of the basis of fees; and
o the reascn for that excess.

e a statement of the members’ rights to request further information, as
explained in paragragh 6.2, and their right to challenge the Liquidator's fees
and expenses.

Within 21 days of receipt of a progress report, a member may request the
Liguidator to provide further information about the remuneration and expenses
set out in the report. A request must be in writing, and may be made by a
member or members representing at least 5% in value of the total voting rights
of members (including himself), or any member with the permission of the
Court.

The Liquidator must provide the requested information within 14 days, unless
he or she considers that:

+ the time and cost involved in preparing the information would be excessive;
or

e disclosure would be prejudicial to the conduct of the liquidation or might be
expected to lead to violence against any person; or

« the Liquidator is subject to an obligation of confidentiality in relation to the
information requested,

in which case he must give the reasons for not providing the information.
Any member may apply to the Court within 21 days of the Liquidator's refusal

1o provide the requested information, or the expiry of the 14 days’ time Iimit for
the provision of the information.
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Provision of information — additional requirements

The Liguidator must provide certain information about the time spent on the
case, free of charge, upon request by any creditor, director or member of the
Company. The information which must be provided is —

. the total number of hours spent on the case by the Liquidator or staff
assigned to the case;

. for each grade of staff, the average hourly rate at which they are
charged out;

. the number of hours spent by each grade of staff in the relevant period.

The period for which the infermation must be provided is the period from
appointment to the end of the most recent period of six months reckoned from
the date of the Liguidator's appointment, or where he has vacated office, the
date that he vacated office.

The information must be provided within 28 days of receipt of the request by
the Liguidator, and requests must be made within two years from vacation of
office.

What if a member is dissatisfied?

If a member believes that the basis of the Liguidator's remuneration is
inappropriate, or the remuneration charged or expenses incurred by the
Liguidator are in all the circumstances excessive he may, provided certain
conditions are met, apply to the Court.

Application may be made to the Court by any member or members representing
at least 10 per cent in value of voting rights (including himself), or by any
member with the permission of the Court. Any such application must be made
within 8 weeks of the applicant receiving the Liguidator's progress report in
which the charging of the remuneration or incurring of the expenses in question
is first reported {(see paragraph 6.1 above). If the Court does not dismiss the
application (which it may if it considers that insufficient cause is shown), the
applicant must give the Liquidator a copy of the application and supporting
evidence af least 14 days before the hearing.

if the Court considers the application well founded, it may order that the
remuneration be reduced, the basis be changed, or the expenses be disallowed
or repaid. Unless the Court orders otherwise, the costs of the application must
be paid by the applicant and not out of the assets of the Company being wound

up.
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10.5

What if the Liquidator is dissatisfied?

If the Liguidator considers that the remuneration fixed by the members is
insufficient or that the basis used to fix it is inappropriate, he or she may apply
to the Court for the amount or rate to be increased or the basls changed.

If he or she decides to apply to the Court he must give at least 14 days’ notice
to the members, or such cne or more of the members as the Court may direct,
to appear or be represented at the Court hearing. The Court may order the
costs of the application or of any member appearing at the Court hearing to be
paid out of the assets.

Other matters relating to remuneration

Where two {(or more) joint Liquidators are appoinied, it is for them to agree
between themselves how the remuneration payable should be apportioned.
Any dispute between them may be referred to the Court or a meeting of
members.

if the appointed Liguidator is a solicitor and employs his or her own firm fo act
in the winding up, profit costs may not be paid unless authorised by the
members or the Court.

If a new Liquidator is appointed in place of another, any determination or Court
order which was in effect immediately before the replacement continues to have
effect in relation to the remuneration of the new Liquidator until a further
determination by the members, or Court order, is made.

Where the basis of the remuneration is a set amount, and the Liquidator ceases
to act before the time has elapsed or the work has been completed for which
the amount was set, application may be made for a determination of the amount
that should be paid to the outgeing Liguidator. The application must be made
to the same body as approved the remuneration, i.e. either to the members or
the Court. Where the outgoing Liguidator and the incoming Liguidator are from
the same firm, they will usually agree the apportionment between themselves.

There may also be occasions when members will agree to make funds available
themselves to pay for the Liquidator to carry out tasks which cannot be paid for
out of the assets, either because they are deficient or because it is uncertain
whether the work undertaken will result in any benefit tc members.
Arrangements of this kind are sometimes made to fund litigation. Any
arrangements of this nature will be a matter for agreement between the
Liquidator and the members concerned and will not be subject to the statutory
rutes relating to remuneration.



11.

Effective date

This guide applies where a Liquidator is appointed on or after 1 October 2015,
or where information is provided by the Liquidator about fees, expenses or

other payments after 6 April 2017.



Appendix
Suggested format for the provision of information

Professional guidance issued to insolvency practitioners sets out the following
suggested format for the provision of information when seeking approval of
remuneration. However, the level of disclosure suggested below may not be
appropriate in all cases, and will be subject to considerations of proportionality. In
larger or more complex cases the circumstances of each case may dictate the
information provided and its format.

Narrative overview of the case

in all cases, reports on remuneration should provide a narrative overview of the
case. Matters relevant to an overview are:

the complexity of the case;

any exceptional responsibility falling on the Liquidator;
the Liquidator's effectiveness;

the value and nature of the property in question.

® & = »

The information provided will depend upon the basis or bases being sought or
reported upon, and the stage at which it is being provided. An overview might
include:

e an explanation of the nature, and the Ligquidator's own initial assessment, of
the assignment (incliuding the anticipated return io members) and the
outcome (if known);

« initial views on how the assignment was to be handled, including decisions on
staffing or subcontracting and the appointment of advisers;

s any significant aspects of the case, particularly those that affect the
remuneration and cost expended;

« the reasons for subseguent changes in strategy;
the steps taken to establish the views of members, particularly in refation fo
agreeing the strategy for the assignment, budgeting, and fee drawing;

+ any existing agreement about remuneration;

= details of how other professionals, including subcontractors, were chosen,
how they were contracted to be paid, and what steps have been taken to
review their fees;

e in alarger case, particularly if it involved trading, considerations about staffing
and managing the assignment and how strategy was set and reviewed;

« details of work undertaken during the period;

« any additional value brought to the estate during the period, for which the
Liguidator wishes to claim increased remuneration.



Time cost basis

Where any part of the remuneraticn is or is proposed to be calculated on a time
costs basis, requests far and reports on remuneration should provide:

« An explanation of the Liquidator's time charging policy, clearly stating the
units of time that have been used, the grades of staff and rates that have
been charged to the assignment, and the policy for recovering the cost of
support staff. There is an expectation that time will be recorded in units of not
greater than 6 minutes.

« A description of work carried out, which might include:

> details of work undertaken during the period, related to the table of time
spent for the period;

» an explanation of the grades of staff used to undertake the different
tasks carried out and the reasons why it was appropriate for those
grades to be used;

> any comments on any figures in the summary of time spent
accompanying the request the Liquidator wishes to make.

+ Time spent and charge-out summaries, in an appropriate format.

It is useful to provide time spent and charge-out value information in a tabular
form for each of the time periods reported upon, with work classified (and sub-
divided) in a way relevant to the circumstances of the case.

The following areas of activity are suggested as a basis for the analysis of time
spent:

* Administration and planning

s |nvestigations

= Realisation of assets

e Trading

« Creditors

« Any other case-specific matters

The following categories are suggested as a basis for analysis by grade of staff:

Partner

Manager

Other senijor professionals
Assistants and support staff

The level of disclosure suggested above will not be appropriate in all cases, and
considerations of proportionality will apply:

e where cumulative time costs are, and are expected to be, less than £10,000
the Liguidator should, as a minimum, state the number of hours and average
rate per hour and explain any unusual features of the case;



where cumulative time costs are, or are expected to be, between £10,000 and
£50,000, a time and charge-out summary similar to that shown above will
usually provide the appropriate level of detail (subject fo the explanation of
any unusual features};

where cumulative time costs exceed, or are expected to exceed, £50,000,
further and more detailed analysis or explanation will be warranted.



