In accordance with
Sections 859A and
859) of the Companies
Act 2006

MROT1 LT

Particulars of a charge Companies House
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A fee 1s payable with this form You can use the WebFiling service to file this form online.
Please see ‘How to pay’ on the Please go to www compameshouse gov uk
last page,

J What this form 1s for What this form 1s NOT for Err frirthnr infremes = '
You may use this form to reqister You may not use this form

B

a charge created or evidenced by reqister a charge where th
an instrument instrument Use form MRO \\ “
This form must be delivered to the Registrar for registration v | e
21 days beginning with the day after the date of creation of the ch AsBUB
A13

#369
delivered outside of the 21 days 1t will be rejected unless it i1s accom 23.'01;‘525(‘):_i GOUSE
court order extending the time for delivery . OO AN F e e onm e e
“ASBCDLSP”

You must enclose a certified copy of the instrument with this form Th A8 16/07/2016 #164
scanned and placed on the public record Do not send the original. COMPANIES HO

1| Company details B ;""‘” "
Company number | 9 |6 | 7 |6 IG | 1 | 7 | + ::’:Ilmg in thI form
ease comple Tipt or in
Campany name m full | Amos Homes (Buxton) Ltd bold black capitals
/ I All fields are mandatory unless
specified or indicated by *

Charge creation date

Charge creation date

fE (o el |

Names of persons, security agents or trustees entitled to the charge
Please show the names of each of the persons, secunty agents or trustees

entitled to the charge
Name / V Bar Limited
Name
Name
Name

If there are more than four names, please supply any four of these names then
tick the statement below.

1 1 confirm that there are more than four persons, secunty agents or
trustees entitled to the charge
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MRO1

Particulars of a charge

Brief description

Please give a short descniption of any land, ship, aireraft or intellectuzl property
registered or required to be registered in the UK subject to a charge (which 1s
not a floating charge) or fixed secunty included in the instrument

Brief descnption

Land on the south west side of Tongue Lane, Buxton Derbyshire

Please submit only a short
description If there are a number of
plots of land, aircraft and/or ships,
you should simply describe some
of them in the text field and add a
statement along the lines of, "for
more details please refer to the
instrument”

Please linit the descnption to the
avallable space

Other charge or fixed security

Does the mstrument include a charge {which s not a floating charge) or fixed
secunity over any tangible or intangible or {in Scotland) corporeal or incorporeal
praperty not described above? Please tick the appropriate box

0 Yes
No

Floating charge

Is the instrument expressed to contain a floating charge? Please tick the
appropnate box

O Yes Continue
No GotoSection?

Is the floating charge expressed to cover all the property and undertaking of
the company?

O Yes

Negative Pledge

Do any of the terms of the charge prohibit or restrict the company from creating
further secunty that wall rank equally with or ahead of the charge?
Please tick the appropnate box

Yes
[0 No

Trustee statement @

You may tick the box if the company named in Section 1 1s acting as trustee of
the property or undertaking which 1s the subject of the charge

O

© This statement may be filad after
the registration of the charge {use
form MRO6}

Signature

Please sign the form here

Signature

/

Signature

D tlh |
x/\ X

This form must be signed by a person with an interest in the charge
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MRO1

Particulars of a charge

HPresenter information

n Important infermation

You do not have to give any contact information, but if
you do, 1t wall help Compames House if there 1s a query
on the form The contact informatien you give will be
visible to searchers of the public record

| Comtactname nr J Hickey

Compary2me B oweock & Pursaill LLP

|Mdres

* 54 St Edward Street

I
|

Post town

Leek

CountriRegon otaffordshire

S O N N R C

Cauntry

16352 Leek

I Telephone

|ux

01538 399199

Certificate

We will send your certificate to the presenter's address
if given above or to the company's Registered Office if
you have left the presenter's information blank

Checklist

We may return forms completed incorrectly or
with infarmation missing.

Please make sure you have remembered the

following

O The company name and number match the
information held on the public Register

0O You have included a certified copy of the

instrument with this form

You have entered the date on which the charge

was created

You have shown the names of persons entitled to

the charge

You have ticked any appropnate boxes in

Sectons 3,5,6,7&8

You have given a description tn Section 4, if

appropriate

You have signed the form

You have enclosed the correct fee

Please do not send the onginal instrument, it must

be a certified copy

ooag o 0o o @

Please note that all information on this form will
appear on the public record

E How to pay

A fee of £13 1s payable to Companies House
in respect of each mortgage or charge filed
on paper

Make cheques or postal orders payable to
‘Companies House '

@ Where to send

You may return this form to any Compantes House
address. However, for expediency, we advise you
to return it to the appropriate address befow

For companies registered in England and Wales.
The Registrar of Compantes, Comnpanies House,
Crown Way, Cardiff, Wales, CF14 3U7

DX 33050 Cardiff

For companies reqistered in Scotland

The Registrar of Companies, Companies House,
Fourth floor, Edinburgh Quay 2,

139 Feuntainbndge, Edinburgh, Scotland, EH3 9FF
DX ED235 Edinburgh 1

or LP - 4 Edinburgh 2 {Legal Post)

For companies registered in Northern Ireland
The Regstrar of Compantes, Companies House,
Second Floor, The Linenhall, 32-38 Linephall Street,
Belfast, Northem Ireland, BT2 8BG

DX 481 NR Belfast 1

n Further information

For further information, please see the guidance notes
on the website at www companieshouse gov.uk or
emall enquirnes@ companieshouse gov uk

This form is available in an
alternative format. Please visit the
forms page on the website at
www.companieshouse.gov.uk

This form has been prowided free of charge by Companies House,

06/14 Version 20




CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 9676617
Charge code: 0967 6617 0002

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 13th July 2016 and created by AMOS HOMES (BUXTON) LTD
was delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006 on:
23rd July 2016.

o

Given at Companies House, Cardiff on 28th July 2016
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- Fg ﬁ
DATED 2 -’\;3 2016

(1) AMOS HOMES (BUXTON) LIMITED
and

(20 VBARLIMITED

LEGAL MORTGAGE

in respect of the freehold property known as Land on the South West side of Tongue
Lane, Buxton, SK17 7PA

wilkin chapman

Bowcock & Pursaili LLP grqnge
Certified to be a true copy of P OSEE’TESS
the onginal document Town Hall Square
Grimsby DN31 1HE

BT oA YODO NN
Signed 8 AN Tel 01472 262626
Date __\S\lle DX 13511 Grimsby 1

FAX 01472 360198
www wilkinchapman co uk

Engrossment Legal Mortgage 2016 Page 1




THIS LEGAL MORTGAGE is made on 127 Ty 2016

BETWEEN

(1) AMOS HOMES (BUXTON) LIMITED

(2) V BAR LIMITED (Company Number 06471314) whose registered office 1s at

Carpenter Court 1 Maple Road Bramhall Stockport SK7 2DH (V Bar)

IT IS AGREED

1. DEFINITIONS AND INTERPRETATION

11 Definitions

In this Deed, unless the context otherwise requires, the following expressions have the

following meanings

(Company Number 09676617) whose
registered office 1s at St Helens House, Cathedral Quarter, Leek, Derby, DE1 3EE
(The Borrower), and

“Business Day”

a day (other than a Saturday or Sunday) on which
commercial banks are open for general business in London

“Charged Property”

means all the assets, property and goodwill of The Borrower
charged to V Bar pursuant to the terms of this Deed and any
part of such assets, property and goodwill

“Delegate”

any person appointed by V Bar or any Recewver pursuant to
clause 18 and any person appointed as attorney of V Bar, or
any Recelver or Delegate

“Default Rate”

means the rate of default interest at a rate of 4% The
Interest Rate accruing dally and compounded on the last day
of each month

“Direction” any notice or order served on The Borrower or i1ssued to it by
any local or other authonty (whether under the Planning Acts
or otherwise) in respect of the Charged Property

“Environment” means all of the ar, water and land mcluding (without

imitation) the air within buildings and other natural or man-
made structures above or below ground, ground and surface
water and surface and subsurface sall

“Environmental Law”

means all applicable statutes, treaties, regulations, directives
or similar measures relating to the polluticn or protection of




the Environment that affect the Charged Property

“Insurance Policy”

each contract or policy of insurance effected or maintained
from time to time i respect of the Charged Property

"Interest Period"

Has the same meaning as the Loan Period

"Interest Rate"

means 20% per annum on the principal sum of £310,000 00
accruing dally and compounded on the last day of each
month

“Loan Period"

means In relation to the sum of £310,000 00 from the date of
this Legal Mortgage untl such date on which V Bar is
satisfied that all Secured Obligations have been
unconditionally and irrevocably paid and discharged in full
and no further Secured Obligations are capable of being
outstanding

“Planning Acts”

means the Town and Country Planning Acts 1990, the
Planmng (Listed Builldings and Conservation Areas) Act
1990, the Planning (Hazardous Substances) Act 1990, the
Planning (Consequential Provisions) Act 1980, the Planning
and Compensation Act 1991 and any regulations or
subordinate legislation made pursuant to them or any other
statute or regulation governing or controling the use or
development of land and buildings

“Property!l

means the property descrnbed in the schedule and any part
or parts of it and including all nights attached or appurtenant
to 1it, and shall include all builldings and fixtures on it from
time to time

“Receiver”

means any receivers or recewvers and managers appointed
by V Bar pursuant to this Deed in respect of The Borrower or
over the Charged Property

(1] Rent”

means all amounts payable to or for the benefit of The
Borrower by way of rent, licence fee, service charge,
dilapidations, ground rent and rent charge in respect of any
part of the Property and other monies payable to or for the
benefit of The Borrower In respect of occupation or usage of
the Property, including (without lmitation) for display of
advertisements on licence or otherwise

“Secured Obligations”

means In respect of The Borrower the capital sum of
£310,000 00 together with all money and liabilities now or
after the date of this Deed due, owing or incurred to V Bar by
The Borrower whatsoever In _any manner and m _any




currency or currencies whether present or future, actual or
contingent, whether incurred solely or jointly with any other
person andfor In any other capacity, under or in connection
with this Deed and whether as principal or surety together
with all Interest accruing on such moneys and habilities

“Security Interest” means a mortgage, charge, pledge, lien, assignment or other

secunty interest securing any obligation of any person or any
other agreement or arrangement having a simitar effect

12 Interpretation

121

122

123

124

125

126

127

128

a reference to any party to this Deed 1s, where relevant, deemed to be a
reference to or to include, as appropriate, that party's respective successors
and, in the case of V Bar, its successors or assigns,

references to clauses and the schedule are references to, respectively,
clauses of and the schedule o this Deed and references to this Deed
include its schedule,

the index to and the headings in this Deed are inserted for convenience
only and are to be ignored In construing this Deed,

a reference to (or to any specified provision of} any agreement, deed or
other instrument 1s to be construed as a reference to that agreement, deed
or other mstrument or that provision as it may have been or will be, from
time to time, amended, varied, supplemented, replaced, restated or novated
but excluding for this purpose any amendment, variation, supplement or
modification which 1s contrary to any provision of this Deed,

a reference to a statute or statutory instrument or any provision of t/them is
to be construed as a reference to that statute or statutory instrument or
such provision of itfthem as the same may have been, or may from time to
time after this Deed be, amended or re-enacted,

the terms of the documents under which the Secured Obligations arse and
of any side letters between The Bortrower and V Bar relating to the Secured
Obligations are incorporated in to this Deed to the extent required for any
purported disposition of the Charged Property contained in this Deed to be
a valid disposition in accordance with section 2(1) of the Law of Property
(Miscellaneous Provisions) Act 1989,

the parties intend that this document shall take effect as a Deed,

words importing the plural shall include the singular and vice versa and a
reference to one gender shall include a reference to other genders,
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21

22

24

3.

31

129 a reference to a person shall include a reference to an incdwidual, firm,
company, partnership, corporation, unincorporated body of persons, or any
state or any agency of any person

1210 A reference in this Deed to a charge or mortgage of or over the Property
includes

a) all buldings and fixtures and fitings (including trade and tenant's
fixtures and fittings) and fixed plant and machinery which are situated
on or form part of the Property at any time,

b) the proceeds of sale of any part of the Property and any other monies
paid or payable in respect of or in connection with the Property,

c) the beneft of any covenants for title given, or entered into, by any
predecessor In title of The Borrower In respect of the Property and any
monies paid or payable in respect of those covenants, and

d) all nghts under any licence, agreement for sale or agreement for lease
in respect of the Property

If the rule against perpetuities applies to any trust created by this Deed, the perpetuity
period shall be 125 years (as specified by section 5(1) of the Perpetuttes and
Accumulations Act 2009)

COVENANT TO PAY

The Borrower covenants with V Bar that it will on demand pay and discharge the
Secured Oblhgations

The Borrower covenants with V Bar to pay V Bar interest on the Secured Obligations
at the Interest Rate for the Interest Period such interest being compounded monthly
and such interest to be payable as well after as before any demand or judgement or
the administration or hquidation of The Borrower

The Borrower covenants with V Bar that in the event of any sum payable under this
deed not being paid on the due date specified In this deed, to pay interest on such
sum at the Default Rate from the date such sum was due, until payment of such sum,
such interest to be payable as well after as before any demand or judgement or the
administration or iquidation of The Borrower

The Borrower covenants to pay V Bar the capital sum of Three Hundred and Ten
Thousand Pounds (£310,000 00) and any other monies and lhiabilities comprising the
Secured Obhgations over the Loan Penod on demand, in addition to any interest
payable under clauses 2 2 and 2 3 of this deed

CHARGING CLAUSE
As a continuing secunty for the payment and discharge of the Secured Obligations

5




32

The Borrower charges in favour of VV Bar with full title guarantee

311 by way of second legal mortgage the Property, and

312 by way of first fixed charge all the present and future goodwil of any
business carrned on at the Property by or on behalf of The Borrower,

313 by way of first fixed charge the proceeds of any claim under each Insurance
Policy and all The Borrower’s nghts in each Insurance Policy,

314 by way of first fixed charge the Rent and the benefit of any guarantee or
secunty in respect of the Rent, and

315 the benefit of all other contracts, guarantees, appointments and warranties
relating to the Charged Property and other documents to which The
Borrower s a party or which are in its favour or of which it has the benefit
relating to any letting, development, sale, purchase, use or the operation of
the Charged Property or otherwise relating to the Charged Property
(ncluding, i each case, but without imitation, the nght to demand and
receive all monies whatever payable to or for its benefit under or anising
from any of them, all remedies provided for in any of them or avallable at
law or in equity In relation to any of them, the nght to compel performance
of any of them and all other nghts, interests and benefits whatever accruing
to or for its benefit ansing from any of them)

PROVIDED THAT the provisions of clause 312 — 3 15 shall only apply following
the discharge of the First Charge

Assignment

As a continuing security for the payment and discharge of the Secured Obligations,
The Borrower with full title guarantee assigns to V Bar, subject to a proviso for
reassignment on irrevocable discharge in full of the Secured Obligations

(a) allits nghts in each Insurance Policy, including the proceeds of any claims
under each Insurance Policy, and

(b) the Rent and the benefit of any guarantee or security in respect of the Rent,
and

PROVIDED THAT nothing In this clause 3 2 shall constitute V Bar as mortgagee In
possesston, and The Borrower shall remain hable to perform all its obligations under
each Insurance Policy and FURTHER PROVIDED THAT the provisions of this clause
3 2 shall only apply following the discharge of the First Charge

CONTINUING SECURITY




41

42

61

62

This security 1s a continuing security which shall remain in full force and effect
notwithstanding any intermediate payment or settlement of account or other matter or
thing whatsoever and in particular the intermediate satisfaction by The Borrower or
any other person of the whole or any part of the Secured Obligations

This secunty 1s to be in additton and without prejudice to any other secunty or
secunties which VV Bar may now or after the date of this Deed hald for the Secured
Obligations or any part of them and this secunity may be enforced against The
Borrower without first having recourse to any other rights of V Bar

LIABILITY OF THE BORROWER

The Borrower’s liabmty under this Deed in respect of any of the Secured Obhgations
shall not be discharged, prejudiced or affected by

(a) any secunty, guarantee, indemmnity, remedy or other nght held by, or
available to, V Bar that 1s or becomes wholly or partially illegal, vod or
unenforceable on any ground,

(b) V Bar renewing, determining, varying or increasing any facility or other
transaction 1N any manner or concurnng In, accepting or varying any
compromise, arrangement or settlement, or omitting to claim or enforce
payment from any other person, or

(c) any other act or omission, which but for this clause 5 might have discharged,
or otherwise prejudiced or affected, the liability of The Borrower

The Borrower waives any right it may have to require V Bar to enforce any security
or other right, or claim any payment from, or otherwise proceed against, any other
person before enforcing this Deed against The Borrower

FURTHER ASSURANCE
General

611 The Borrower will at its own expense promptly execute such deeds,
assurances, agreements, instruments and otherwise do such acts and
things as V Bar may reasonably require for perfecting and protecting the
security created (or intended to be created) by this Deed or facilitating the
realisation of such secunty or otherwise for enforcing the same or
exercising any of V Bar's nghts under this Deed

612 Any document required to be executed by The Borrower pursuant to this
clause 6 1 will be prepared at the cost of The Borrower

Land Registry

621 The Borrower consents to the application to the Land Registry by or on
behalf of VV Bar for the entry of the following restriction on the register of title
of the Property in the following terms




71

72

73

81

"No disposition of the registered estate by the propnetor of the registered
estate or by the proprietor of any registered charge other than a charge
registered prior to the date of this charge i1s to be registered without a
written consent signed by the proprietor for the time being of the charge
dated in favour of V Bar Limited referred to In
the charges register or, If appropnate, signed on such proprietor's behalf by
its secretary or conveyancer"

622 V Baris under no obligation to make further advances to The Borrower

623 If any cautton aganst first registration or any notice (whether agreed or
unilateral) i1s registered agamnst The Borrower 's title to the Property, The
Borrower shall immediately provide V Bar with full particulars of the
circumstances relating to such caution or notice If such caution or notice
was registered to protect a purported interest the creation of which 1s not
permitted under this Deed, The Borrower shall iImmediately, and at its own
expense, take such steps as V Bar may require to ensure that the caution
or notice, as applicable, 1s withdrawn or cancelled

NEGATIVE PLEDGE AND DISPOSAL RESTRICTIONS

The Borrower will not during the continuance of the secunty created by this Deed,
without the prior consent in writing of V Bar

create or agree or attempt to create or permit to subsist (in favour of any person
other than V Bar) any Security Interest over the whole or any part of the Charged
Property other than the First Charge, or

(whether by a single fransaction or a number of related or unrelated transactions and
whether at the same time or over a period of time) sell, transfer, lease out, lend or
otherwise dispose of or cease to exercise direct control over all or any part of the
Charged Property or any interest in the Charged Property or the nght to receive or to
be paid the proceeds arising on the disposal of the same or agree or attempt to do
so, or

dispose of the equity of redemption in respect of all or any part of the Charged
Property

REPRESENTATIONS AND WARRANTIES

The Borrower represents and warrants to V Bar on the date of this Deed (and the
representations and warranties contained in this clause 8 are deemed to be repeated
on each day after the date of this Deed with reference to the facts and circumstances
existing at the time of repetition for so long as the secunty created by this Deed or
any part of it remains in force) that

The Borrower has a good and marketable title to the Charged Property,




82

83

84

85

86

87

88

89

810

811

812

813

91

there are to its knowledge no proceedings, actions or circumstances relating to the
Charged Property which materially and adversely affect its value or the abitity of The
Borrower to use the Charged Property for the purposes for which it is required to be
used by it,

The Borrower Is the legal and beneficial owner of the Charged Property,

the Charged Property 1s free from any Securty Interest other than the Securty
Interest created by this Deed and the First Charge,

The Borrower has not received, or acknowledged notice of, any adverse claim by any
person n respect of the Charged Property or any interest in it,

there are no covenants, agreements, reservations, conditions, nterests, rights or
other matters whatever, which matenally and adversely affect the Charged Property,

there 1s no breach of any law or regulation, which matenally and adversely affects the
Charged Property,

no facility necessary for the enjoyment and use of the Charged Property I1s subject to
terms entithng any person to terminate or curtail s use,

nothing has ansen, has been created or 1s subsisting which would be an overnding
interest in the Property,

there i1s no prohibition on The Borrower assigning its rights in any of the Charged
Property and the entry into of this Deed by The Borrower does not and wil not
constitute a breach of any policy, agreement, document, instrument or obligation
binding on The Borrower or its assets,

The Borrower has, at all times, comphed in all material respects with all applicable
Environmental Law,

no Securty expressed to be created under this Deed I1s lable to be avoided, or
otherwise set aside, on the liquidation or administration of The Borrower or
otherwise, and

this Deed constitutes and will constitute legal, valid, binding and enforceable
obhgations of The Borrower and is and will continue to be effective secunty over all
and every part of the Charged Property in accordance with its terms

UNDERTAKINGS
Duration of undertakings

The Borrower undertakes to V Bar in the terms of the following provisions of this
clause 9, such undertakings to commence on the date of this Deed and to continue
for so long as the secunty constituted by this Deed (or any part of such secunty)
remains In force




g2

Undertakings

921

922

923

g24

925

926

927

It will not do or cause or permit to be done anythuing which may in any way
depreciate, jeopardise or otherwise prejudice the value to V Bar of the
secunty constituted by this Deed

It will observe and perform all covenants and stipulations from time to time
affecting the Charged Property (including, without hmitation, any lease) or
the mode of user or the enjoyment of the same, make all payments, carry
out all registrations or renewals and generally use all reasonable
endeavours to preserve and maintain the Charged Property

It will keep the Property in a good and substantial state of repair and not
erect any buildings or structures on the Property or demolish all or any part
of the Property or make any additions or structural or other alteration to or
change the use of the Property or do or suffer o be done anything in
relation to the Property which constitutes development (as that expression
1s defined in the Planning Acts)

1t will observe and perform all covenants, agreements and stipulations from
time to time affecting its interest in the Property and not do or suffer to be
done any act or thing whereby any of its leasehold interest in the Property
may become lhable to forfeiture or otherwise be determined

It will punctually pay and indemnify VV Bar and any Receiver against ali
present and future rents, rates, taxes, assessments and outgoings of
whatsoever nature imposed upon or payable In respect of the Property or
by the owner or occupier

It wilt not do or allow or omit to be done any act, matter or thing whereby
any provisions of or regulations made under the Planning Acts shall be
infringed nor contravene any other statutory provision or regulation or order
of any local or other authornty whatever affecting the Property nor make any
application for the grant of planming permission within the meaning of the
Planning Acts and The Borrower shall comply with all statutory
requirements laws and regulations affecting or relating to the Charged
Property

It will within seven days after receipt by It of any Direction

a) give full particulars of the Direction to V Bar and, if so requested by V
Bar, produce the Direction or a copy of it to V Bar, and

b) advise V Bar from time to time of the steps taken or proposed to be
taken by it to comply with the terms of the Direction, and

c) as soon as reasonably practicable take all reasonable or necessary
steps to comply with the Direction, and

10




928

8929

9210

9211

9212

9213

9214

d) at the request of V Bar (but at the cost of The Borrower) make or join
with V Bar in making such objections or representations against or 1n
respect of any proposal contained in the Direction as V Bar shall deem
expedient In order to protect V Bar's secunty interest in the Charged
Property

It will permit V Bar and such person or persons as it shall nominate at afl
reasonable times during business hours to enter into and upon the Property
to view the state and condition of the Property and forthwith after service by
V Bar of notice of any defect or want of reparr without delay promptly
remedy such defect or want of repair

Without prejudice to the provisions of clause 92 8, to permit vV Bar, iis
agents and their respective officers, agents and employees to enter onto
the Property for the purpose of remedying any breach of The Borrower's
obligations in this Deed and to take any action as V Bar may reasonably
consider necessary or desirable including, without limitation, carrying out
any repairs, other works or development

It will not without the prior written consent of V Bar grant any lease or
tenancy of the Property or grant any person any contractual icence or the
nght to occupy the Property or otherwise part with possession of the
Property

It wili pay the rents reserved by and observe and perform the covenants,
stipulations and conditions contained In any leases comprised in the
Property and on its part as tenant to be paid, observed and performed and
to use all reasonable endeavours to procure the observance and
performance by the landlord under the sad leases of the covenants,
stipulations and conditions to be performed on the part of the landlord

It will not without the prior wntten consent of \/ Bar alter or vary or agree to
alter or vary the terms of any lease or surrender, cancel, dispose of or
permit to be forfeited any leasehold interest under which the Property 1s
held whether such lease be a lease under which it holds the Property or a
superior lease or a lease which it has (with V Bar's consent) granted

It will to the extent that there are any leases granted by it (with the consent
of V Bar), use all reasonable endeavours to procure payment by such
tenants to whom such leases have been granted of the rents reserved by
and the observance and performance of the covenants, stipulations and
conditions contained in such leases and to be performed by such tenants
and to observe and perform the covenants, stipulations and conditions on
its part to be observed and performed under such leases

It will give immediate notice to V Bar if it receves any notice under section
146 of the Law of Property Act 1925 or any proceedings are commenced

11
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9215
a}
b)
Insurances
931

aganst it for the forfeiture of any lease comprised in the Property

It shall not, without the prior written consent of V Bar

exercise any value added tax option o tax in relation to the Property,
or

revoke any value added tax option to tax exercised prior to and
disclosed to V Bar in writing prior o the date of this Deed

The Borrower shall effect’

a)

b)
c)

d)

msurance of the Property and the plant and machinery on the Property
on a full reinstatement basis, including, without hmitation, site
clearance, professional fees, VAT, subsidence and not less than 3
years' loss of rent on all leases or tenancies applicable to any of the
Property,

thurd party liability insurances in respect of the Property,
insurance against acts of terronsm in respect of the Property, and

such insurances in relation to its business or assets as a prudent
company in the same business would effect,

all such insurances to be In amount and In form and with an Insurance company or
underwriters acceptable to V Bar (acting reasonably)

932

933

The Borrower shall procure that V Bar 1s noted as second mortgagee and
loss payee on each such Insurance policy and that every such policy shall
contain

a)

a standard mortgagee clause whereby such insurance shall not be
vitiated or avoided as against a mortgagee in the event or as a
result of any misrepresentation, act or neglect or falure to make
disclosure on the par of the nsured party or any circumstance
beyond the control of the insured party, and

terms providing that it shall not be invalidated so far as V Bar 1s
concerned for fallure to pay any premium due without the msurer
first giving to V Bar not less than 14 days' notice

The Borrower shall use its best endeavours to procure that there be given
to V Bar copies of all policies of insurance in which The Borrower has an
interest and such other information in connection with those policies as V
Bar may reasonably require and will notify V Bar of all renewals, matenal
vaniations and cancellations of policies made or, to the knowledge of The
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04

95

96

97

10.

Borrower, threatened or pending

934 The Borrower shall not do or permit to be done anything which may make
void or voidable any of the policies of insurance in which it has an interest

935 The Borrower shall promptly pay ali premiums and do all other things
necessary to keep all of the policies of insurance in which it has an interest
in full force and effect

Deposit of documents

Subject to the nghts of any prior mortgagee, The Borrower will promptly on request
deposit with V Bar (or as it shall direct} all deeds and documents of title relating to the
Property and all such other documents relating to the Charged Property as V Bar
may from time to time reasonably require

Retention of documents

V Bar may retain any document delivered to it pursuant to clause 9 4 or otherwise
until the secunty created by this Deed 1s released and If, for any reason it ceases to
hold any such document before such time, 1t may by notice to The Borrower require
that the relevant document be redelivered to 1t and The Borrower shall immmediately
comply (or procure compliance) with such notice

Power to remedy

If The Borrower fails to comply with any of the covenants set out In clauses 9 1t0 95
The Borrower will allow (and irrevocably authorises) V Bar and/or such persons as it
shall nominate to take such action on behalf of The Borrower as shall be necessary
to ensure that such covenants are complied with In particular but without imitation, if
The Borrower shall be in default of effecing or mamtaiing insurances or in
producing any such policy or receipt to V Bar on demand, V Bar may take out or
renew such insurances In any sum which V Bar may think expedient and all money
expended and costs incurred by V Bar under this provision shall form part of the
Secured Obligations

Indemnity

The Borrower will indemnify V Bar and will keep V Bar indemnified against all losses
and reasonable costs, charges and expenses properly incurred by V Bar as a result
of a breach by The Borrower of its obligations under clauses 91 to 95 and In
connection with the exercise by V Bar of its nghts contained in clause 9 6 above
{other than those which arise due to V Bar's negligence or wilful default) All sums
the subject of this iIndemnity will be payable by The Borrower to V Bar on demand
and If not so paid will bear interest at the Default Rate

POWER OF ATTORNEY

13




101

10 2

11.

111

Appointment of Attorney

By way of secunty, The Borrower irrevocably appoints V Bar and every Receiver and
every Delegate separately to be the attorney of The Borrower and, 1n its name, on its
behalf and as 1ts act and deed, to execute any documents and do any acts and
things which

1011

101 2

The Borrower 1s required to execute and do under thus Deed, including
execute any document required by V Bar, and

any attorney may deem proper or desirable in exercising any of the powers,
authonties and discretions conferred by this Deed or by law on V Bar and
any Recewver and any Delegate

Ratification of Acts of Attorneys

The Borrower ratifies and confirms, and agrees to ratify and confirm, anything which
any of its attorneys may do in the proper and lawful exercise or purported exercise of
all or any of the powers, authonties and discretions referred 1o in clause 10 1

ENFORCEMENT AND POWERS OF V BAR

The secunty created by and under this Deed 1s immediately enforceable

1111

1112

1113

1114

1115

1116

1117

after any demand being made by V Bar for payment of any of the Secured
Obligations, or

if any step I1s taken by The Berrower or any other person to appoint an
administrator of The Borrower including without imitation, the making of an
application to court or giving or filing of notice of intention to appomnt an
admirustrator, or

if any step 1s taken by The Borrower or any other person to wind up The
Borrower including, without imitation, the presentation of a petition for a
winding up order or the giving of notice of a resolution to wind up The
Borrower, or

if any step is taken by The Borrower or any other person to appoint a
liquidator, provisional liqudator, trustee, recewer, Law of Property Act
receiver, administrative receiver or similar officer of or in relation to The
Borrower, or

if any step 1s taken by The Borrower or its directors, committee members or
trustees to propose a voluntary arrangement, scheme of arrangement or
other formal or informal arrangement with The Borrower's creditors or,

if so requested by The Borrower, or

if The Borrower 15 in breach of any of the provisions of this Deed, or

14




112

114

115

1118 If any enforcement action (including without Iimitation distress execution,
careful seizure or any remedies or proceedings with analogous effect) 1s
taken against any of The Borrower 's assets, or

1119 If any event occurs or circumstances arise which in V Bar's reasonable
opinion gives reasonable grounds for beleving that The Borrower may not,
or may be unable to, perform or comply with any one of ts obligations under
this Deed, or

111 10 1f The Borrower is, or 1s adjudicated or found to be, insolvent or trading on
an insolvent basis, or suspends payments of its respective debts or1s (or Is
deemed to be) unable to or admits 1nability to pay its respective debts as
they fall due or proposes or enters into any composition or other
arrangement for the benefit of its creditors generally or proceedings are
commenced in relation to The Borrower under any law regulation or
procedure relating to reconstruction or adjustment of debt

Demand for payment

Any demand for payment to be made by V Bar under this Deed, shall be n writing
and may be signed by any authonised signatory on behalf of V Bar, and may be
made or given to The Borrower at any place of business of The Borrower, or the
registered office of The Borrower -

11 21 by delivering it to any such place, or

11 2 2 by sending It by first class post to any such place (in which case it shall be
deemed recewed at 10 00am on the second Business Day after posting, and
proof of posting shall be proof of delivery), or

11 2 3 by sending it by fax to any fax number of The Borrower (in which case 1t shall
be deemed recelved when sent, and proof of sending shall be proof of
receipt)

The restriction on the consolidation of mortgages imposed by section 83 of the Law
of Property Act 1925 shall not apply to this Deed or to any security given to V Bar
pursuant to this Deed

Section 103 of the Law of Property Act 1925 shall not apply to the charges created
by this Deed and the power of sale and other powers conferred by section 101 of
such Act (as varied or extended by this security) shall anse on the date of this Deed
and shall be iImmediately exercisable at any time after the security created by this
Deed has hecome enforceable

The powers conferred on mortgagees or receivers or administrative receivers by the
Law of Property Act 1925 and the Insolvency Act 1986 (as the case may be) shall
apply to the secunty constituted by this Deed except insofar as they are expressly or
impliedly excluded and where there 1s ambiguty or conflict between the powers

15




116

117

18

1110

1111

12.

121

contained 1n such Acts and those contained in this Deed, those contained in this
Deed shall prevall

The statutory power of sale exercisable by V Bar under this Deed 1s extended by this
Deed so as to authorise V Bar to sever any fixtures from the Property and sell them
separately from the Property

At any time after thts secunty has become enforceable or If so requested by The
Borrower, V Bar may by writing under hand signed by any officer or manager of V
Bar appoint any person (or persons) fo be a Receiver of all or any part of the
Charged Property

The statutory powers of leasing and accepting surrenders conferred upen V Bar by
the Law of Property Act 1925 shall be extended so as to authonise V Bar to lease,
make agreements for leases at a premium or otherwise, accept surrenders of leases
and grant options or vary or reduce any sum payable under any leases or tenancy
agreements as V Bar thinks fit without the need to comply with any of the provisions
of sections 99 and 100 of such Act

All or any of the powers conferred upon mortgagees by the Law of Property Act 1925
as varied or extended by this Deed and all or any of the nghts and powers conferred
by this Deed on a Recewver (whether expressly or impliedly) may be exercised by V
Bar without further notice to The Borrower at any time after this secunty shall have
become enforceable and V Bar may exercise such rights and powers irrespective of
whether VV Bar has taken possession or has appointed a Receiwver of the Charged
Property

At any time after the secunty constituted by this Deed has become enforceable, or
after any powers conferred by any Secunty Interest having prnionty to this Deed shall
have become exercisable, V Bar may

(a) redeem such or any other prior Security Interest,

(b) procure the transfer of that Security Interest to itself, and/or

(c) settle any account of the holder of any prior Security Interest
The settlement of any such account shall be, in the absence of any manifest error,
conclusive and binding on The Borrower All monies paid by The Borrower to an
encumbrancer In settlement of such an account shall be, as from its payment by V

Bar, due from The Borrower to V Bar on current account and shall bear interest at the
Default Rate and be secured as part of the Secured Obligations

For the purposes of all powers implied by statute the Secured OCbligations are
deemed to have become due and payable on the date of this Deed

STATUS, POWERS, REMOVAL AND REMUNERATION OF RECEIVER

Any Receiver appointed under this Deed shall be the agent of The Borrower and The
Borrower shall be solely responsible for his acts or defaults and for his remuneration

16
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and hiable on any contracts or engagements made or entered into by him and in no
circumstances whatsoever shall V Bar be in any way responsible for any misconduct,
negligence or default of the Recewver The agency of each Receiver shall continue
untit The Borrower goes Into liquidation and after that the Receiver shall act as
principal and shall not become the agent of V Bar

Any Receiver appointed under this Deed shall have power in addition to the powers
conferred by the Law of Property Act 1925 and Schedule 1 of the Insolvency Act
1986 (which are hereby incorporated in this Deed) and notwithstanding the
iquidation of The Borrower

1221 to take possession of, collect and get in all or any part of the Charged
Property and for that purpose to take any proceedings in the name of The
Borrower or otherwise as he thinks fit and exercise all powers,
authonsations and nghts he would be capable of exercising, and do all
such acts and things, as an absolute beneficial owner could exercise or do
in the ownership and management of the Charged Property or any part of
the Charged Property

1222 generally to manage the Charged Property and to manage or carry on,
reconstruct, amalgamate, diversify or concur in carrying on the business or
any part of the business of The Borrower as he may think fit,

1223 to make any arrangement or compromise or enter into or cancel any
contracts which he shall think expedient in the interests of V Bar,

1224 for the purpose of exercising any of the powers, authorities and
discretions conferred on him by this Deed and/or defraying any costs or
expenses which may be incurred by him n the exercise of such powers,
authornties and discretions or for any other purpose to raise or borrow
money or incur any other hability on such terms whether secured or
unsecured as he may think fit and whether to rank for payment in priority to
the security created by this Deed or not,

1225 without restriction to sell, let or lease, or concur in selling, letting or
leasing, and to vary the terms of, determine, surrender or accept
surrenders of leases or tenancies of, or grant options and licences over or
otherwise dispose of or deal with, alt or any part of the Charged Property
without being responsible for loss or damage, and so that any such sale,
lease or disposition may be made for cash payable by instalments, loan
stock or other debt obligations or for shares or secunties of another
company or other valuable consideration, and the Receiver may form and
promote, or concur In forming and promoting, a company or companies to
purchase, lease, licence or otherwise acquire interests in all or any of the
Charged Property or otherwise, arrange for such companies to trade or
cease to trade and to purchase, lease, license or otherwise acquire all or
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1226

1227

1228

1229

12210

122 11

12212

12213

122 14

12216

any of the Charged Property on such terms and condittons whether or not
including payment by instalments secured or unsecured as he may think fit,

to make and effect all repairs, renewals and improvements to the
Charged Property or any part of it as he may think fit and maintain, renew,
take out or increase insurances,

to redeem any pnor encumbrance and settle and pass the accounts of
the person entitled to the pnor encumbrance so that any accounts so
settled and passed shall (subject to any manifest error} be conclusive and
binding on The Borrower and the money so paid shall be deemed to be an
expense properly incurred by the Receiver,

to appoint and discharge employees, officers, managers, agents,
professionals and others for any of the purposes of this Deed or to guard or
protect the Charged Property upon such terms as to remuneration or
otherwise as he may think fit and to dismiss the same or discharge any
persons appointed by The Borrower,

to settle, refer to arbiration, compromise and arrange any claims,
accounts, disputes, questions and demands with or by any person or body
who Is or claims to be a creditor of The Borrower or relating to any way to
the Charged Property,

to bning, prosecute, enforce, defend and discontmnue all such actions and
proceedings or submit to arbitration in the name of The Borrower in relation
to the Charged Property as he shall think fit,

to sever and sell plant, machinery or other fixtures sold separately from the
property to which they may be annexed,

to implement or continue the development of (and obtain all consents
required In connection therewith} and/or complete any buildings or
structures on, any real property compnsed i the Charged Property and do
all acts and things incidental to such matters,

{o purchase or acquire any land and purchase, acquire or grant any mterest
n or nght over land,

to exercise on behalf of The Borrower and without the consent of or notice
to The Borrower all the statutory powers conferred on a landlord or a tenant
by landlord and tenant legislation, rent acts legislation and/or housing
legislation, or any other comparable legislation from time to time 1n force in
any relevant jurisdiction, and

to do all such other acts and things (including, without limitation, signing
and executing all documents and deeds) as may be considered by the
Recewer to be incidental or conducive to any of the matters or powers
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123

124

125

13.

131

132

aforesaid or otherwise Incidental or conducive to the preservation,
improvement or realisation of the Charged Property and to use the name of
The Borrower for all such purposes

12216 to effect any policy of insurance in respect of the Charged Property
12 2 17 to delegate his powers in accordance with this Deed
12 2 18 to exercise or revoke any value added tax option as he thinks fit

V Bar may by written notice remove from time to time any Receiver appointed by it
and, whenever it may deem appropriate, appoint a new Receiver in the place of any
Receiver whose appointment has terminated, for whatever reason

V Bar may from time to time fix the remuneration of any Receiver appomnted by it, any
such remuneration shall be a debt secured by this Deed and shall be due and
payable iImmediately on it being paid by V Bar

If at any tme there 1s more than one Receiver of all or any part of the Charged
Property, each Recewer may exercise individually all of the powers conferred on a
Recever under this Deed and to the exclusion of the other Receiver or Recelvers
(unless the document appointing such Receiver states otherwise)

APPLICATION OF MONEYS

All moneys received by V Bar or any Recewver appointed under this Deed or by a
Delegate shall be applied in the following order

1311 In payment of any sums outstanding under the First Charge,

1312 In payment of the costs, charges and expenses Incurred, and payments
made, by V Bar andfor any Receiver or Delegate,

1313 1n payment of remuneration to the Recewver at such rates as may be agreed
between him and V Bar at or any time after his appointment,

1314 In or towards satisfaction of the Secured Obligations (in such order as V Bar
shall require), and

1315 the surplus (if any) shall be paid to The Borrower or other person entitled to
it

Following the enforcement of this Deed In accordance with clause 11 (Enforcement
and powers of V Bar), all moneys received by virtue of any Insurance maintained or
effected n respect of the Charged Property shall be paid to V Bar (or if not paid by
the insurers directly to V Bar shall be held on trust for V Bar) and shall, at the option
of V Bar, be applied in replacing or reinstating the property or assets destroyed,
damaged or lost (any deficiency being made good by The Borrower) or (except in the
case of leasehold Property) in reduction of the Secured Oblgations
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133

13 4

135

Sections 109(6) and (8) of the Law of Property Act 1925 shall not apply to a Receiver
appownted under this Deed

Subject to clause 13 1, any moneys received or realised by V Bar from The Borrower
or a Receiver or Delegate under this Deed may be applied by V Bar to any item of
account or lability or transaction to which they may be applicable in such order or
manner as V Bar may determine

All monies received by V Bar or a Recelver or a Delegate under this Deed (other than
sums recelved pursuant to any Insurance Policy which are not going to be appled in
or towards discharge of the Secured Obligations)

1351 may, at the discretion of V Bar or the Receiver be credited to any suspense
or securities realised account,

1352 shall bear mterest at such rate, if any, as may be agreed in wnting between
V Bar and The Borrower, and

1353 may be held in such account for so long as V Bar or the Receiver or
Delegate thunks fit

14. PROTECTION OF THIRD PARTIES

141

14 2

14 3

No purchaser from, or other person dealing with, V Bar andfor any Recewer or
Delegate shall be obliged or concerned to enquire whether the nght of V Bar or any
Recewer or Delegate to exercise any of the powers conferred by this Deed has
ansen or become exercisable, or whether any of the Secured Obligations remain
outstanding or be concerned with notice to the contrary, or whether any event has
happened to autherise the Recever or Delegate to act or as to the proprety or
validity of the exercise or purported exercise of any such power and the title of such a
purchaser and the position of such a person shall not be impeachable by reference to
any of those matters

The receipt of V Bar or any Receiwver or Delegate shall be an absolute and a
conclusive discharge to a purchaser and shall relieve him of any obkgation to see to
the application of any moneys paid to or by the direction of \V Bar or any Receiver or
Delegate

In clauses 14 1 and 14 2 “purchaser” Includes any person acquining, for money or
money's worth, any lease of, or Secunty Interest over, or any other interest or right
whatsoever in relation to, the Charged Property

15. PROTECTION OF V BAR AND RECEIVER

151

Neither V Bar nor any Receiver shall be liable in respect of all or any part of the
Charged Property or for any loss or damage which anses out of the exercise or the
attempted or purported exercise of, or the farlure to exercise any of, therr respective
powers, unless such loss or damage 1s caused by s or his gross negligence cor wilful
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153

acts of default and recklessness

Without prejudice to the generality of clause 151, entry nto possession of the
Property shall not render V Bar or the Recewer or any Delegate liable to account as
mortgagee In possession or for any loss on realisation or for any default or omission
for which a mortgagee in possesston might otherwise be hable and if and whenever V
Bar or the Receiver or any Delegate enters into possession of the Property, 1t shall
be entitled at any time at its discretion to go out of such possession

Each Receiver and V Bar 1s entitled to all nghts powers privileges and immunities
conferred by the Law of Property Act 1925 on mortgagees or receivers

16. COSTS AND EXPENSES

16 1

162

16 3

The Borrower will fully indemnify each of V Bar and any Recewver appointed under
this Deed or Delegate on demand from and against any loss, cost, charge, expense,
claim, tax, damage or iability (and any value added tax chargeable on any such item)
which V Bar (or any Receiver or Delegate) may incur in connection with the
negotiation, preparation, execution, modification, amendment, release andf/or
enforcement or attempted enforcement of, or preservation of V Bars (or any
Recelver's or Delegate’s) nghts under, this Deed or in relation to any of the Charged
Property, including any present or future stamp or other taxes or duties and any
penalties or interest with respect to them which may be imposed by any competent
jurisdiction in connection with the execution or enforcement of this Deed or in
consequence of any payment being made pursuant to this Deed (whether made by
The Borrower or a third person) being impeached or declared void for any reason
whatsoever

The amounts payable under clause 16 1 above shall carry default interest at the
Default Rate as well after as before judgment, from the dates on which they were
paid or, incurred by or charged to V Bar or the Receiver or the Delegate (as the case
may be) and shall form part of the Secured Obligations and accordingly be secured
on the Charged Property under the charges contained in this Deed All such default
interest shall be compounded as provided for in this Deed

V Bar and any Recewer, Delegate, attorney, agent or other person appointed by V
Bar under this Deed and the officers and employees of V Bar {each an Indemnified
Party) shall be entitied to be indemnified out of the Charged Propetty In respect of all
costs, claims, expenses, habuties and losses, which may be incurred by, or made
against, any of them (or by or against any manager, agent, officer or employee for
whose liability, act or omission any of them may be answerable) at any time relating
to or anising out of or as a consequence of

1631 anything done or omitted In the exercise, or purported exercise, of the
powers contained in this Deed, or

16 32 any breach by The Borrower of any of its obligations under this Deed, or

21



1633 any clam made or asserted aganst any Indemnified Party under
Environmental Law which would not have arisen If this Deed had not been
executed and which was not caused by the gross negligence or wilful
default of the relevant Indemnified Party

17. MISCELLANEOUS

171

17 2

17 3

This secunty 1s in addition to and I1s not In any way prejudiced by any other guarantee
or security now or subsequently held by V Bar

The powers which this Deed confers on V Bar and any Recewver appointed under this
Deed are cumulative, without prejudice to their respective powers under the general
law, and may be exercised as often as V Bar or the Receiver thinks appropriate V
Bar or the Receiver may, In connection with the exercise of therr powers, join or
concur with any person in any transaction, scheme or arrangement whatsoever The
Borrower acknowledges that the respective powers of V Bar and the Receiver will in
no circumstances whatsoever be suspended, wawved or otherwise prejudiced by
anything other than an express waiver or varation in writing

Any settlement or discharge between The Borrower and V Bar shall be conditional
upon no security or payment to V Bar by The Borrower or any other person being
avoided or set aside or ordered to be refunded or reduced by virtue of any provision
or enactment relating to bankruptcy, insolvency or quidation for the time being in
force and accordingly (but without hmiting the other rights of V Bar under this Deed)
V Bar shall be entitled to recover from The Borrower the value which V Bar has
placed upon such secunty or the amount of any such payment as if such settlement
or discharge had not occurred

18. Delegation

181

18 2

183

184

185

19.

V Bar or any Receiver may delegate (either generally or specifically) by power of
attorney or in any other manner to any person any nght, power, authonty or
discretion conferred on it by this Deed (including the power of attorney granted under
clause 10 1)

Terms

Any delegation may be made on such terms and conditions (including the power to
sub-delegate) as V Bar or any Receiwver may think fit

Liability

Neither V Bar nor any Recewver shall be in any way hiable or responsible to The
Borrower for any loss or hability ansing from any act, default, omission or misconduct
on the part of any person appointed by V Bar or the Recelver pursuant to this clause
18 and any person appointed as attorney of V Bar or the Receiver

NOTICE OF SUBSEQUENT CHARGE
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20.

21.

22,

221

222

If V Bar receives notice of any subsequent Secunity Interest or other interest affecting
the Charged Property as from the tme of receipt of such notice by V Bar all
payments made by The Borrower to V Bar (in the absence of any express
appropnation to the contrary) shall be treated not as having been applied in reduction
of the Secured Obligations

EXCLUSION OF POWERS OF LEASING

During the continuance of this secunty the statutory and other powers of leasing,
letting, entering inte agreements for leases or lettings and accepting or agreeing to
accept surrenders of leases or tenancies shall not be exercisable by The Borrower In
relation to the Property

REDEMPTION OF PRIOR CHARGES

V Bar may at any tme following the secunty constituted by this Deed becoming
enforceable redeem any and all prior Security Interest on or relating to the Charged
Property or procure the transfer of such Security Interest to itself and may settle and
pass the accounts of the person or persons entitled to the prior Security Interest Any
account so settled and passed shall be conclusive and binding on The Borrower Z
The Borrower will on demand pay to V Bar all principal monies, interest, costs,
charges, losses, liabilities and reasonable expenses of and incidental to any such
redemption or transfer

SET-OFF

V Bar may (without notice to The Borrower) set off any other obligations (whether or
not then due for performance) owed by V Bar to The Borrower in or towards
satisfaction of the Secured Obligations

New accounts

(a) If V Bar receives, or 1s deemed to have received, notice of any subsequent
Security Interest or other interest, affecting all or part of the Charged
Property, V Bar may open a new account for The Borrower in V Bar's books
Without prejudice to V Bar's nght to combine accounts, no money pad to the
credit of The Borrower in any such new account shall be appropnated
towards, or have the effect of discharging, any part of the Secured
Obligations

(b) If V Bar does not open a new account immediately on receipt of the notice, or
deemed notice, referred to in clause 222 (a) then, unless V Bar gives
express written notice to the contrary to The Borrower, all payments made by
The Borrower to V Bar shall be treated as having been credited to a new
account of The Borrower and not as having been applied in reduction of the
Secured Obligations, as from the time of receipt or deemed receipt of the
relevant notice by V Bar

22 3 V Bar's set-off rights
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231

232

233

234

If V Bar has more than one account for The Borrower in its bocks, V Bar may
at any time after

(a) the secunty constituted by this Deed has become enforceable, or

(b) V Bar has recewed, or 1s deemed to have received, notice of any
subsequent Security Interest or other interest affecting all or any part of the
Charged Property,

transfer, without prior notice, all or any part of the balance standing to the credit of
any account to any other account which may be in debit (but V Bar shall notify The
Borrower of the transfer once made)

NOTICES

Any notice or other communrnication required to be given under this Deed, shall be in
writing and shall be delivered personally, or sent by prepaid post or recorded delivery
or by commercial courier, to each party required to recewve the notice or
communication as set out at the beginning of this Deed, or as otherwise specified by
the relevant party by notice in writing to each other party

Any notice or other communication shall be deemed to have been duly received

2321 if delivered personally, when left at the address and for the contact referred
to In thys clause,

2322 if sent by commeracial courier, on the date and at the time of signature of the
courler's delivery receipt, or

2323 If sent by prepaid post or recorded delivery, 900 am on the second
Business Day after posting

A notice or other communication required to be given under this Deed shall not be
validly given if sent by email

The provisions of this clause shall not apply to the service of any proceedings or
other documents in any legal action

24, NO IMPLIED WAIVERS

241

242

243

No fallure or delay by V Bar in exercising any nght, power or privilege under this
Deed shall operate as a waiver of such nght power or privilege nor shall any single or
partial exercise of any nght, power or priviege preclude any other or further exercise
of such right power or privilege or the exercise of any other nght, power or privilege

The nghts and remedies of V Bar provided in this Deed are cumulative and not
exclusive of any rights or remedies provided by law

A waiver given or consent granted by V Bar under this Deed will be effective only i
given in writing and then only in the instance and for the purpose for which it 1s given
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25. INVALIDITY

If any provision of this Deed I1s or becomes invalid, illegal or unenforceable 1n any
respect under any law, the valdity, legality and enforceability of the remaining
provisions will not be affected or impaired in any way

26. ASSIGNMENT
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Assignment by V Bar

(a) At any time, without the consent of The Borrower, V Bar may assign or
transfer the whote or any part of V Bar's rights and/or obiigations under this
Deed to any person

(b) V Bar may disclose to any actual or proposed assignee or transferee such
information about The Borrower, the Charged Property and this Deed as V
Bar considers appropriate

Assignment by The Borrower
The Borrower may not assign any of its rights, or transfer any of its obligations, under

this Deed or enter into any transaction that would result in any of those nghts or
obligations passing to another person

27. DETERMINATION CONCLUSIVE

28.

29.

30.

A determination, notification or opinion of V Bar as to any amount payable under this
Deed will be prima facie evidence thereof except in the case of manifest error

COUNTERPARTS

This Deed may be executed in any number of counterparts and all such counterparts
taken together shall be deemed to constitute one and the same instrument

CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

A third party (being any person other than The Borrower, V Bar, and its permitted
assigns and successors, any Receiver and any Delegate} has no nght under the
Coniracts (Rights of Third Parties) Act 1999 to enforce any term of this Deed

GOVERNING LAW

This Deed (and any dispute, proceedings or claims of whatever nature ansing out of
or In any way relating to this Deed) shall be governed by and construed in all
respects in accordance with English law

This Deed has been entered into on the date stated at the beginning of this Deed



THE SCHEDULE
The Property

The Freehold property known as Land on the South West side of Tongue Lane,
Buxton, SK17 7PA registered at HM Land Registry within title number DY 384646
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SIGNATORIES TO THE LEGAL MORTGAGE
The Borrower

Executed as a deed by
AMOS HOMES (BUXTON) LIMITED in

the presence of

Director

Signature of witness

Name TAMEL HLreM
Address &S-‘-!' Sv ébw"" Steeet

Lozt Stut~ (4

(S .
Occupation \S“’lu'-‘“

V Bar

Executed as a deed by )
V BAR LIMITED In the presence of }

Director
Signature of witness

Name

Address

Occupation
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