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Details of Charge
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Brief description:.  MCLAREN 720S GT3

Contains fixed charge(s).
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This form was authorised by: a person with an interest in the registration of the charge.
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Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.

Certified by: HANNAH HAIGH
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 9658005

Charge code: 0965 8005 0002

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 2nd August 2022 and created by OPTIMUM RACING LTD
was delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006
on 2nd August 2022 .

Given at Companies House, Cardiff on 3rd August 2022

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006

Companies House s



CHATTELS MORTGAGE

Optimum R'aci'ng Lid {1)
ARKLE FINANCE LIMITED {2}
Agreement Number: AODODO5S15.
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This Chattel Mortgage is made on

PARTIES.

S

@

22

u--.;-hu-u--

day of ... 0gust

Optimum Racing Ltd a €ompany incorporated and registered in England and Wales
{company number 09658005 ) whose registered office is at 128, High Line House, Forge
‘Lane, Horbury, WF4 5EH (the “Mortgagor”); and

ARKLE FINANCE LIMITED 3 company incorporated and registered -‘m Engla'nd.'and-WaEes
(company number 3398034) whose registered office is at 52-60 Sanders Road,-
Wellingborough, Northamptonshire, NN8 4BX {the “Mortgagee”).

I'T IS AGREED as follows:

- Registérpd Number: 3398034 Autharised and regalsted Ly the Financial Conduet Aytharlty No. 630382

1. Definitions and Interpretation
4.1 In this Mortgage the following. dafinitions willapply:.
“Business Day” a day {other than a Saturday or Sundavj when the baﬁks are open for -
: ' general banking business in the Crty of London;
“Default” - any of the following events:
' : {-aj © the Mortgagee makes demiand far the payment or discharge of -
© all,or any part of, the Secured Liabilities; or )
{b) ~ the Mortgagor requests the Mortgagee to appoint a Receiver -
: or to take possession; or _ o _
{c}  the Mortgagor breaches (or is found to havé breached) any of -
the covenants given by itto the Mortgages in this Mortgage.
“Dispose” or Eﬂcfudes sale, transfer, lease, licence, or par‘ung with pbssessmn or
“Digposal’ granting any interest in;
“Equipmernt” the plant machinery andfnr other equnpment comprised in the
_ - Sthedule; . :
MExpénses” " those faes, cost, cha rges and eXperises cnvenanted to be paid by the
_ Mortgagor in Clause 14.1.
“Indemnified Events” ihe matters and events in respect of which the Mortgagor is. habie o
- indemnify or reimburse the Mortgagee, including those réferved toi in
I Clauses 5 ahd 14; _ _
“Insolvency Act” “the Insolvency Act 1986 and any secondary legistation made under it;

AT ' the Law of Property Act 1925; '

_ ’fPért‘r@itted'Sesurity any lien arising by operation of law in the ordinary course of tradmg

Interest” ~ over praperty other than land; _

“Dremises” ' 12B, High Line House, Forge Lane, Horbury, WE4 5EH.

“Receiver” any receiver or receiver.and manager, who is not an administrative .

S receiver [withinthe meaning of section 29(2} Instlvency Act)
: : appdinted under this Mortgags;
“Sacyred Liabilities”  all monies, obligations and liabilities which the Mcrtgagcr covenants
' to pay inClause 2; and. :

- "Security Interest” any mortgage, charge, plecige, trust, assigrment by way of $ecy rnty,
hypothecation, lien, or any other arrangement foi the purpose of or
having a similar effect, to creating security, or any title retention rights;
orany set off rights créated by agreement.

" 1,2 - In this Mortgage:
) ' “Arkla Fifance Ui, Aegistarsd in Englan.d'éﬁ'd'Wa’ies Repistared Ofice: 5360 San:ﬂé}s.!za'ad,. Wellinﬁharouéﬁ.- Nﬂ‘ﬂ?la‘l‘_ﬂﬁ‘; NN AR
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la} unjess the context requires otherwise, the singular includes the piural and vice versa,
and any reference foa gender includes any other gender;

(B} headings to-Clauses are for reference only, and shall not affect the interpretation of
_ : _th‘is_ Mortgage; ' _ S N _ '
{e) - references to Clauses and to the Schedule, are to the Clauses of,-and the Schedileto -
this Mortgage; . '
(dy - referencestoa "-’;jersc'm_";_i-nciude’iﬁdividua!'s, firms, partnerships, corpotations, -
_ unifcorporated bodies and government entities; - :
e} referencesto “the Mortgagee” include its dssigriees or transferses; o
{f)- . references to any Act of Parliament include that Act as amended, modified, or -

re-gnacted from time to fime, and all rules, regulations, orders and subordinate
legislation made pursuant io it; any provision of this Mortgage which refers toan Act
- which is amended, may itself be amended i such. manner as the Mortgagee may.
_ determine, to preserve the intended sffect of this Mortgags; .
{g) - references te th’i’s”ﬁnortg'age"' or any other docurment are to this Martgage or that
document as from time to time amended, supplefented, restated; novated or
“replaced, however fundamentally;

(K} references to the “Equipment” are to the whole or any part of or iten -c{ﬁ'mpr'ised' in
_ the Equipment, as the conteit requires; :
_ i} wheheve‘f'the-mﬁrtgagor is obliged to do something if required or requested by the
Mortgagee, it shall do that_thing’_prom;aﬂy} and o
(i) “the meaning of general words introduced by the word “other (or followed by the

word “including”), shall not be limited by reference to any preceding, {or following)

- word 6f enumeration indicating a particular ¢lass of acts, matters or things: '

1.3 Itisintended that this Mortgage takes effect as a deed, everi though the Mortgagee may only

-execute it under hand. ' :

L4 This Mortzage may be executed in counterparts, _ L
1.5 Any term or-phrase defined i the Companies Acts 1985 and 2006 (whether capitalised o hat},
- bears the same mieaning in this Mortgage. _ . '
- .- Covenant to Pay . _

~ The Mortgagor agrees with the Mortgagee that it will pay, and/or discharge when the same are

due and payable: .

{a) all monies (in whatever currency), obligations and liabilities which aré from time
to'time due, owing or incurred by the Mortagee to Mortgagor, whether actually or
: 3cohﬁngen'tly, solely of jointly, and whether as principal or surety, intluding interest -
{before and after judgment), commission and other fees and charges at the rates, .
~anhd on the terms agreed betweean the Mortgagee and the Mortgagor from time to
time; and o ' : _ .

{b). Expenses and all amounts owing in respect of Indemnified Everits, pliis interest
{before and after judgment), at the rate agreed with the Muartgagor, from the date:
the same are incurred, to the date of payment in full {compounded manthly if nat
paitl):

3. - Charging Provisions o : L
As cantinuing security for the payment, and/or discharge of the Secured Liabilities, the
Mortgagor with full title guarantee charges to the Mortgages: :
{a) by way of legal mortgage, all the Equipment listed in the Schedule:

) Lo Arkle Einance Ltd. Reglstered in England and Walss Heglsterad Ofice: 52-66 Sanders Road, Wllingboraugh, Nﬁr:than't,s,- W% 5BY,
Fag_l_s.d o 14 - Registerad Numbar: 3388034 Authotised snd regelated by the Finaneial Condice Authatiey 8o, 830582 g Q



{b) by way of _legal moartgage, all spare parts, replacements, modifications and additions
~ for or fo the Equipfment; B '

(e} by way of legal mortgage; the benefit of ali tanuals, instructions, warranties and
i - maintenance agreements relating to the Equipment: and :
(d} by way of fixed charge, all the Mortgagor's rights and claims (including to the returs .

. of premiums) under all insurance of the Equipment;

4. " Restrictions ' _ o _

The Mortgagor agrees with the Mortgagee that it wil I not, without the Mortgagee’s prior
written consent: ' :

{a) -t:re_at_e of permit fo su bsist; in favour of any person other than the Mortgagee, any
Security Interést on the Equipment; excent for any Permitted Securlty Interest; or
(b} Dispase, of agree to D-ispose,'of_ the Equipmeit,

‘5. General Covenants o : _
5.1 The Mortgagor agrees with the Mortgagee that it will: S
&) keep the Equipment comiprehensively insurad, against loss.or damage by fire, and.
: _-other risks usually insured against by prudent businesses, or that the Mortgagee -
- reasonably requires to its full replacement, or reinstatement value with insurers.
approved by the Mortgagee; : : ' : ' '
(B). ensure that the Mortgagee's ifterest is noted on such insurance policies, and-

' ‘produfce to the Mortgagee the receipts {or other evidence), for each current _
premium anits request; failing such production the Mortgapee may assume that
such insurance has Jlapsed, and exercise its rights under clause 5.2; _

e} - maintain the Equipment, ib good and substantial repair and serviceable _c‘crz‘diﬁbn,_
and (where applicable) ensure that it is properly and regularly serviced, i '
.. - -accordance with any relévant warranties or manuals; _ :
S(dy _' only permit the Equipment to be used, or handled 'b'y'indiv.i'dua}s who are properly
- qualified and trained, and hot allow it to be overloaded, orto be used for any.
. purpose for which it is riot designed, or reaschably suitable, and take all reasonakble
) precautions to protect the Equipment from deterioration or darmage; - '
{e})- obtain all necessary certificates, licences, pérmits and autharisations from timeto
- time required; for the use and/ar operation of the Equipment, and not to do,or
permit to be done, any act or omission which would contravens any legislation or
regulations for the time being in force: '

() ‘not, without the Mortgagee’s prior written consent, make or allow, any 'm'adiﬁcatian :
to the Equipment which would in the Mortgagee's opinion, reduce the value of the -
. Eguipment; R - :
- {g) notify the Mortgagee of any material loss, theft, damage or destruction of the.
' Equipment; _
{h)' inform the Mortgagee of any change in the location, condition; use or operation

of the Equipment, and permit any persons designated by the Mortgagee; at all _
* reasonable times ta inspect, examine and photograph the Equipmient and all records
- maintained in coninection with It; _ o : :
(i} if requested by the Mortgagee, keep prominently affixed to each item of Equipment,
- whatever means of notification the Mortgagee requires, showing that the Equipment
is subject to this security, and not allow that notification to be remaved, cbscured or -
_ defaced; T o '
{j)- pay all rént or other fees relating to Its cccupation of the Prémises, and all Business
rates, taxes, licence fees and other outgoings in respect of the Premises, in order to

Aikle Fivanes Lid, Reglstered in Eiié?_a'nd anid Wales Registered Offica: 52-60 Santers Road, Wrlingboratigh, Nirthanits, NAA 48X
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prevent the Equipment from being distrained for any rent, rates or other outgoings
or from being taken under execution; o : _
(k) obtain from any person with a proprietary oF Sectirity Interest in the Premises an

acknowledgement that: - o ' :

{i}- their rights will be subject to the Mortgagee’s rights under this Mortgage;

. “and S . .
~(ii) - the Mortgagee {or its agents) may énter the Premises to remove the- _
Equipment, notwithstanding that it may be affixed to or have merged with -
thosé Premises; and : :

) : puncfua?'lfy pay and indemnify the Mortgages and any Rea:ei_ver against any
assessments, fees and charges in respect of the Eguipment.
5.2 Ifthe JV!ortga“gor fails to comply with any of its obligations under i;h'i_s Mortgage (including
failing to insure or repair the Equipment), the Mortgagor irrevocably authorises the Mortgagee
‘{and any agent appointed by it), to make good siich failure on.its behalf. For this purpose
the Mortgagor authotises the Mortgagee (and any agent appointed byit), to enter into its
“Premises. The Mortgagee shall not become liable as mortgagee in possession as a result of any -
- action taken by it under this clause. Al costs snd expenses incurred by the Mortgagee pursuant -
to this authority, shall be reimbu rsed by the Mortgagor to the Mortgagee on its demand,
6. Further Assurance and Power of Attorney " . _
- 6.1 The Mortgagor will, upin the Mortgagee’s request, grant it such further Secufity Interests
~in the Eguipment, in such form and on such terms as the Mortgagee may require, and do
‘whatever other acts or things the Mortgagee may require in relation ta the Ecjuipment, in order
to secure the Secured Liabilities, to perfect or protect the Security Interests created by this
‘Mortgage, of to facilitate the realisation of the Equipment. - . _ :
6.2 The Mortgagor by way of security, irrevocably appoints the Mortgagee, and any Receiver
severally, to be its:attorneys in its name and on its behalf to:

(a} do all things which-the Mortgagor may be réﬁuired- to do under this Mortgage;
{B) _ sign, executs, and defiver, and athetwiS'e-perfeet. any security required to be
_ executed, pursuant 16 Clause 6.1; and _ .
e} -sign, execute, deliver and compfe_t'e'any deeds, instroments or sther datuments,

“and to'de all acts and things which may be requited to enable the Mortgagee, or
. any Receiver to exercise their powers under this Mortgage, or to perfect or vestin
* the Mortgagee, its nominess or any purchaser, title to any Equipment or which they-
may deem expedient in connection with the getting in, disposal, or realisation of any.
o - Equipment or the exercise of any other power under this Mortgage,
6.3 Each attorney may appoint a substitute or delegate his authority. The Mortgagor ratifies and
- -confirms (and agrees to ratify and confirm}, anything which ar attorney does under the power
of attorney inthis Clauss 6.
7. . Enforcement o : _
. Atanytime after a Default, the Mortgagee may with, or without, further notice to the
~ Mortgagor: S o o
(a) appoint a Receiver to any of the Equipment, provided that it c‘c:»‘r"r‘rp_ris'é's less than the -
‘whole, or substantially the whole of the Mortgagor’s assets (within the meaning of
. section 29 Insolvency Act); and . : _ :
{b} - exercise in respect of all or any of the Equipment, all or-any of the powers and
- remedies given to mortgagees by the LPA, including the power to take possession of
receive the benefit of, or sell any of the Equi pment. =

. 8 Appointment of 3 Receiver

Akl inarice td: Reglstéred 1 England and Wales Registéred Dffice: 52-60 Sanders Roadl, Welingbaraugh; Nertharts, HN4 48X .
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8.1 The Mortgagee may either under hand of a ny manager, or by deed appoint any one, or more
" than one personto act as Receiver of that Equipment, specified in the appointment.
8.2 The Mortgagee may, from fime to time, fix the remuneration of any Receiver on such basis as
it shall determine. This may include a fixed fes, or an hourly rate, or a commission, depending
“upon the work and responsibilities assumed by the Receiver and the basis of charging applied
* by the reéeiver. Section 109 LPA shall be varied accordingly.
8.3 - The Mortgagee may remove or replace any Receiver appointed by it.
84 The Mortgagee may estend a Receiver’s-appointment to include Equipment previously
©excluded from his #ppointment. : - -
8.5 A Recsiver will be the agent of the Mortgagor and the Mortgagor will be solely responsible for
. hisacts, omissions, defaults and remuneration, - R
-8, - Powers on Enforcerment _ _ _ . o
9.1 AReceiver may exercise in respect of the Equipment to which heis appointed:
{ay - the same powers to do, or to omit to do; in the name of, and on behalf of the
Maortgagor, anything which the Martgagor itself could have done, or.omitted to do, a
~with such Equipment were it-not the subject of this Mortgage, and the Mortgagor
were not in insolvency proceedings; ' '

-(“b] - allerany powers given to recéivers by the LPA, but without any of the réstrictions.
_ imposed upon the exercise of those powers by the LPA; and -
{€) - otwithstanding that the receiveris not an administrative receiver; ali or any of the

-powers specified in Schedule 1 to the Insolvency Act.
9.2 If more than one person'is appointed to act as Receiver, gach person may act severally,
- independently of any other, except to the extent that the Mortgagee states to the contrary in
the appointment. References in this Mdrtzage to the Receiver are to each, and all of therm as
-appropriate. ' ' R '
9.3 If the Mortgagee enforces this Mortgage itself pursuant to Clause 7{b), it will have the same
. powersas a Recelver in respect of that Equipment, which are the subject of the enforcement
9.4 Exceptto the extent provided by law, none of the powers described, in this Clause 9, will be
- affected by an insalvency event in relation to the Mortgagor. ' '
10, The Mortgagee’s Powers and Protections L
10.1 The powers and remedies conferred an the Mortgagee as a mortgagee by the LPA, shall notbe
subject to any of the restrictions imposed by the LPA upon the exercise of those powers and.
remedies, including those imposed by sections 103 and 109 LPA. '
10,2 The restrictions on the right of consolidating mortgages contained fn section 93 LPA, will not
apply to this Mortgage. _ : . a _
10.3 Neither the Mortgagee nor any Receiver will be liable to account as mortgapee in possession -
of the Equipment, or be liable for any loss upon-realisation, or for ary neglect or default of aty
_ nature whatsoever for which a mortgagee may be lisble, :
10.4 If the Mortgagee receives notice of any subsequent Security Interest affecting the Equipment, .
- then the Mortgagee may open a new account for the Mortgagor. If it doss not open 3 new
- account then; unless it notifies the Mortgagar otherwise, it shall be treated as if it had done so
atthe time when it received such notice. From thiat time ohwards, all payments recgived by the
Mortgagee, in or towards payment of the Secured Liabilities, shall be credited (6r be treated as
having been credited) to the hew account,.and will not reduce the amount then due from the.
© Mortgagor to the Mortgagee, -
11, . Application of Monies _ _ _ _
‘11.1 Alf money received by the Mortgagee or ahy Recefver under this. Mortgage, will be applied in -
the following order: : o : :

R | Afds Eiance Lid, Registersd in Englﬁmi'and Wales Reglitared Office: 57-60 Sapiders Roud, Wallingbarough, Northants, NNa48Y "
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{a) first, in or towards payment of liabilities having priority to the Secured Liabiiities;
(_b‘)- - secandly, in or towards payment of all costs, charges and expenses incurred in, of
* intidental to, the exercise or performance {or attempted exercise or performance),
- by the Mortgagee the powers or authorities conferred by, or in any otherway
connected, with this Mortgage: o

{¢) thirdly, in or towards payment t6 the Receiver of his 're}_nunéraﬁoh fixed in-
: -accordance with this Mortgage; - _
{d) fourthly, in or towards payment to the Mortgagee of the Secured Liabilities, in such’
: “grderas the Mortgagee in its absolute distretion thinks fit; and :
(e} fifthly, in payment to the Mortgazor, or any other person entitled to the s'ur_p'lus,'

11.2 ',E\ny"swplus shall not cafry interest. The Réce’iver_pf the Mortgages may gjéy any surpius
into any of the Mortgagor’s bank-accounts, including an‘account opened specifically for that
purpose. The Receiver and Mortgagee shall then have no further liability for the sueplus.

11.3 The Mortgagee or any Reteiver, may credit any-rmonies received upoir realisation of the
Equipment, to a suspense account for so long, and on whatever basis the Mortgagee or the
Receiver may, from time to time, decide in order to preserve the Mortgagee's right to prove for
the whale of its clain against the Mortgagor, or any other person, _ _

11:4 Subject to the rights of the halder of any prior ranking Permitted Security Interést or any.

“landlord, any money received -by‘-the_Mertgagor under any insurance of the Equipment, will
be applied at the discretion of the Mortgapes, either in reducing the Secured Liabilities, or
‘towards making good the loss or damage for which the money becarne payable, Any money -
received by the Mortgagor under any instirahce of the Equipment, shall be Held on trust forthe
Mortgagee pending such application. ' :

12. Protection of Third Parties _ _ _

12.1°Any person-dealing with the Mortgagee oF a Receiver may assime, unléss he has actual
knowledge to the contrary, that: '

{a) the Mortgagee or such Receiver h‘anﬁe-pUW‘e‘f to do the things which they purport
' to do; and _ ' :
(b} they are exercising their powers properly. _

12.2-All the protections given to purchasers, by sections 104 and 107 i_PA-,.shall'a;:iply'tc anv']ée'r'sb_ﬁ_-
purchasing from, or dealing with, any Receiver or the Mortgagee, as if the Secured Liabilides
had become due, and the statutory power of sale and appainting a receiver in relation 16 the -
- - Equipment had arisen on the date of this Mortgage.
13, Creditor Protections and Nature of Security _ _
13.1 The Mortgagor acknawledges and agrees that, subjéct always tothe terms of clause 2, the
Muortgagar’s liabilities urider this Charge will not be in any way dischar’ged;_ diminished or

_affected by: o _ _ o _
(a) the failure by the Chargee to perfect or realise'a ny other security, or rights which the -
Motigagee may hold in respect of the Secured Liabilities; or -
(b} any provision of any law relating to guarantors, sureties, or third party security

which, but for fhi_s clause, would render the security constituted by this Charge as
ineffective, or unenforceable against the Mortgagor.
13.2 This Mortgage is a contiriting security. it secures the ultimate balance of the Secured Liabilities,
despite any interim settlement of account, until 2 final discharge of this Mortgage is given by
the Mortgagee to the Mortgagor. _ O
13.3 The Mortgagee’s rights under this Mortgage, are in addition to any other rights it may have
against the Mortgagor (or any other persor in respect of the Secured Liabilities), under any

e Arkle Finaice Ltd, Registered in Englind and Wales Reglstered Gffice: 52-60 Sandess Road, Wallingborough, Merthants, N aBk
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other document, the general law or otherwise. The Mortgagee's rights will not merge with, or
limit those other rights, or be limited by therm. :

13.4 The Mortgagee is fot obliged to make any claim or demanid on the Mortgagor, orany other
person, or to enforce any guarantee, mortgage or Gther security now, or in future held by it -
before enforting this Mortgage, and rio action taken or omitted in connection with.any such

“tight of instrument shall discharge; reduce or affect the Mortgagor’s liability to the Mortgagee.
The Mortgagee does rot have to account for any money or other asset recaived pursuant to
- #ny such right or instrument, '

14, Expenises and indemnities N g

14.1 The Mortgagor will, on-demand, pay all professionals’ fees {including VAT) and any other costs,
charges or expenses {on a full indemnity basis), incurred by the Mortgages and any Receiverin

-cormection with the actual, or attempted perfection, preservation, defence or enforcemerit of
this Mortgage, or the preservation ordisposal of any Equipment; or the exercise of any power
under this Mortgage, or any amendment, waiver, consent of release of this Mortgape. -

14.2 The Mortgagor will, on demand, indemnify the Mortgagee and any Receiver and any of its

and their officers and employees,.and any attorney, agent or other person appointed by the
Mortgagee under this Mortgage {each an “Indemnified Party”), in respect of all costs, losses,

- “actions, claims, expenses, demands or liabilities, whether in contract, tort, or otherwise, and
whether arising at cornmor Jaw, in‘equity or by statute which may be incurred by, or made
against any of them, at any time relating to or arising directly or indirectly out of:

{a) ‘anything done, or omitted to be done, in the exercise, or purported eyercise of the
B powers contained in this Mortgage: or _ )
1h) a claim of any kind (including one relating to the environment), made or asserted

against any Indemnified Party, which would not have arisen if this Mortgage had not
_ ~ been executed; or : _
(e} anybreach by the Mortgagor of any of its obligations under this Mortgage;
- unless, in the case of Clatises 14.2{a) and 14.2(b), it was caused by the negligence or wilful
. misconduct of the Indemnified Party, - ' -
143 Neither the Martgagee, nor any Receiver, nor afy officer, nor employee, of either of them,
shall in any way be liable, or responsible to the Mortgagor, for any loss or fiability of any kind;
-arising from any act or omission by it of any kind (whether as mortgagee in possession or _
otherwise], in relation to the Equipment, except to the exterit caused by its own negligence or -
wilful misconduct. :
15, Payments _ o _
15.1 The Mortgagee or any Réceiver may convert any money received uhder this Mortgage
{Including the proceeds of any previous corwversion), into any currency the Mortgagees or
' Receiver decides in order to discharge the Secured Liabilities. Any conversion shall be effected
‘3t the then prevailing spot selling rate of exchange, of the Mortgagee's bankers for the othar
currency against the existing currency: : '
15.2 if the amount of the currency so converted is less than the amount of the Secured Liability
concerned, the Mortgagor will indemnify the Mortgagee in respect of the shortfall. _
15.3 Any certificate signed by the Mortgagee, as to any amount payable under this Mortgage, at the
date of such certificate shall, In the absence of manifest error, be conclusive evidence of the
~amount concerned and be binding on the Mortgagor. - _ .
15.4 All amounts payable by the Mortgagor under this Mortgage, will be paid in full without set off
or other deduction, ' o S .
15.5 The Mortgagee may at any time, without nicitice, set off against any Secured Liabilities, any .
amourit owed by it to the Mortgagor. The Mortagee may effect'_suf;h set off by transferring all,
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or any part of any balance standing; to the credit of any of the Mortgagor’s accounts with itto

ahy other account; or by combining or consolidating such accourits.

16. Dischatge | | - | |

16:1 When the Secured Liabilities are irrevoca_b'iy; :é'r_td ;mi::sr:diﬁdnéﬁy-péid or discharged in full; the
Mortgagee will, at the request and cost of the Mortgagor, release this Mortgage.

16.2 i‘f-énv;payment by the Mbr‘t‘gagcr or any other person, or any release given by the Muartgagee is
avoided, or adjusted pursuant to the Insolvency Act: - '

Aa) the Mortgagor’s liability for the Secured Liabilies will continue as if the payment,
release, avoidance oradjustment had not occurred; and

-{b} the Mnrtga‘g_ee'w'i_ll be entitled to recover the value or amount of that payment ot
security from the Mortgagor as if the paymenit, release, avoidance or adjustment had
not-oceurred. o o

17. Teansfers and Disclosures. o _ i

17.1 The Mortgagee may novate or assign this Mortgage or sub-tontract, or delegate its obligations
or duties under it. References in this Mortgage to-the Mortgagee includes its suLtessors,

. -assignees and transferees, - _ _ :
17.2 The Mortgagor may not assign, transfer, delegate or make any declaration of trust of any of its
~ rights or obligations under this Mortgage, B - E
173 The Mortgagee may disclose any information about the Mortgagor, and any member of

' its group, and any other person connected, or associated with it, to any member of the - . o

Mortgagee’s group and/or to any person to whom it is proposing to transfer, or assign or has
- transferred or assigned this Morigage. - o

18. Miscellanecus. o L _ .

18.1 No delay or failure by the Mortgagee to exercise any right or rerredy tinder this Mortgage shall
impair, or operate as a waiver of that right or remedy. Any sifigle, partial or defective exercise
of any such power, right or remedy shall not prevent the further exercise of that, or any other .

_right or remedy. o _ o :
~18.2 Any waiver, consent or approval given by the Mortgagee of, br Unider this Mortgage, will only .
be effective if given in writing. Such waivér, conserit or approval shall then only apply for the
‘purpese stated, and be subject to any written terms and conditions imposed by the Mortgagee. .
18.3 If at any time, any one or more of the provisions of this Mortgage is, or becomes, illegal, invalid
s une’r‘tfﬁr‘ceabie_ in any respect, under the law of any jurisdiction, then neither the legality,
validity or enforceability of the remaining provisions of this Mortgage, nor the legality, validity
- or enforceability of such provision under the law of any other jurisdiction, shall be in any way
affected or impaired as a result. ' : _ g

18.4 Each Indemnified Party, may enforce the terms of this Mortgage, in accordance with the _
Contracts (Rights of Third Parties) Act 1999. Apart from the Indemnified Parties and the parties-
to this Mortgage, no other person may enforce its terms. i _

18.5 The Mortgagee may grant releases of or waivers under thi’sﬂ Mortgage; and it and the -
Mortgagor may agree variations to its terms, without efther notifying the Indemnified Parties,
or obtaining their consent. S :

18, Service of Notices and Process . . .
19.1 Any notice, request, demand, consent, approval, notification, instrisction, proceedings or
~athér communication from the Mortgagee to the Mortgagor under this Mortgage; shall ba'in
writing, and may be sent by post, courier; facsimile or e-mail. Any such communicition shall be
addressed fo-the Mortgagor at its address given in this Mortgage, its registered office, ot the
address last known to the Mortgagee at which it carried on business and shall be treated as
‘served: : '
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{a) if delivered by courier or personally: at the time of delivery;
{b) it posted: 48 hours after posting orupon receipt twhichever is earlier); or
{e) if.sent by fax or e-mail: at the time of transmission ('u‘rsless:the Mortgages knows or
~pught reasonably to have beer aware of a transmission failure).
19.2 Any notice; request or other com'munitatioh-under this Mortgage from the Mortgagor to the
Mortgagee, must be in writing, and sent by first class post, to the Mortgagee's registerad office,
‘orsuch other address as the Mortgagee advises the Mortgagor in writi ng for this purposéand .~
will be treated as served: R o S o
{a) if it is received during business hours on a Busifiess Day: on receipt; or _
{b}: if it Is received outside business hours orona day which Is not a Busingéss Day: on'the
'  first Business Day after receipt. ' :
20. lurisdiction . R | . _
‘This Mortgage shall be governéd by and canstrued in accordance with the laws of England, The
Mortgagor accepts the non-exclusive jurisdiction of the English Courts in-connection with any:
matter arising under this Mortgage.
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The Schedule.
The Schedule

New Wclaren 7208 GT3, Chassis; #37, VIN; SBMALTCT2KWO00039
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