DO 020
In accordance with
Sections 859A and IVI R O 1 @
859) of the Compantes

Act 20 . i
ct2008 Particulars of a charge Companies House

A fee i1s payable with this form You can use the WebF ot T et
Please see 'How to pay’ on the Please go to www comp.
last page

< What this form s for X What this form 1s NOT
You may use this form to register You may not use this for .

*AS6FI1Q42
a charge created or evidenced by register a charge where
A15 06/05/2016 #287

an instrument instrument Use form M

COMPANIES HOUSE

This form must be delivered to the Registrar for registration within

21 days beginning with the day after the date of creation of the charge If
deflivered outside of the 21 days it will be rejected unless it 1s accompanied by a
court order extending the time for delivery

/D You must enclose a certified copy of the instrument with this form This will be
scanned and placed on the public record Do not send the onginal

n Company details ’7 _TW,—
o o To [ o o o [T AL

Please complete in typescript or in
Company name n full IAK Pahade Limited e bold black capitals

l Ali fields are mandatory unless
specified or indicated by ~

u Charge creation date

Charge creation date ldzildr— lq_l'—b_ EW’T [‘5’/

E Names of persons, security agents or trustees entitled to the charge
Please show the names of each of the persons, secunity agents or trustees
entitled to the charge

Name Fortis Developments Limited /7

Name

Name

Name

If there are more than four names, please supply any four of these names then
tick the statement below

[J !confirm that there are more than four persons, secunty agents or
trustees entitled to the charge

06/14 Version 2 0




MRO1

Particulars of a charge

Brief description

Please give a short descniption of any land, ship, aircraft or intellectual property
registered or required 1o be registered m the UK subyect to a charge {(which 1s
not a floating charge) or fixed secunty included in the instrument

Brief descniption

/

A first legal charge over Unit 227 Adelphi Wharf, Adelphi Street,
Salford, M3 6EN in favor of Fortis Developments Linited

Please submit only a short
descnptron If there are a number of
plots of {and, aircrait and/or shrps,
you should simply describe some
of them n the text field and add a
statement along the lines of, "for
more detatls please refer to the
instrument”

Please hnut the descniption to the
avallable space

Other charge or fixed security

Does the instrument include a charge {which is not a floating charge} or fixed
security over any tangible or intangible or {in Scotland) corporeal or incarporeal
property not described above? Please tick the appropnate box

Yes
|:| No

Floating charge

Is the instrument expressed to contain a floating charge? Please tick the
appropnate box

O Yes Contmue
No GotoSection?

Is the floating charge expressed to cover all the property and undertaking of
the company?

.

Negative Pledge

Do any of the terms of the charge prohibit or restnct the company from creating
further secunty that will rank equally with or ahead of the charge?
Please tick the appropriate box

Yes
O Ne

Trustee statement @

You may tick the box if the company named n Section 1 1s acting as trustee of
the property or undertaking which is the subject of the charge

O

© This statement may be filed after
the registration of the charge {use
form MROB)

Signature

Please sign the form here

Signature

Signature

T Ry

This form must be signed by a person with an interest in the charge

06/14 Version 2 ¢




MRO1

Particulars of a charge

E Presenter information

n Important information

You do not have to give any contact information, but if
you do, 1t will help Companies House if there 1s a query
on the form The contact information you give will be
visible to searchers of the public record

Contact name

Claire Richardson

Company name

Fieldings Porter

Address
Silverwel! House

|
|
l Silverwell Street
|

’ Fost town Bolton

| County/Regtan

N O O O Gl

Country

|nx

I Telephkane

01204 540974

mertlficate

We will send your certificate to the presenter’s address
if given above or to the company's Registered Office if
you have left the presenter’s information blank

Checklist

We may return forms completed incorrectly or
with information missing

Please make sure you have remembered the

an

The company name and number match the
iformation held on the public Register

& You have included a certified copy of the
instrument with this form

= You have entered the date on which the charge

was created

You have shown the names of persons entitled to

the charge

B You have ticked any appropriate boxes in
Sections 3,5, 6, 7&8

2~ You have given a description m Section 4, if
appropriate

B2 You have signed the form

= You have enclosed the correct fee

O-Please do not send the onginal instrument, 1t must
be a certified copy

Please note that all information on this form will
appear on the public record

EEW to pay

A fee of £13 1s payable to Companies House
in respect of each mortgage or charge filed
on paper

Make cheques or postal orders payable to
‘Companies House’

mhere to send

You may return this form to any Companies House
address However, for expediency, we advise you
to return 1t to the appropriate address below

For companies registered i England and Wales
The Registrar of Companies, Companies House,
Crown Way, Cardiff, Wales, CF14 3UZ

DX 33050 Cardiff

For companies registered in Scotland

The Regustrar of Companies, Companies House,
Fourth floor, Edinburgh Quay 2,

139 Fountainbridge, Edinburgh, Scotland, EH3 9FF
DX ED235 Edinburgh 1

or LP - 4 Edinburgh 2 {Legal Post)

For companies registered m Northern Ireland
The Registrar of Companies, Comparies House,
Second Floor, The Linenhall, 32-38 Linenhall Street,
Belfast, Northern Ireland, BT2 8BG

DX 481 NR Belfast 1

ﬂ Further information

For further information, please see the guidance notes
on the website at www companieshouse gov uk or
ematl enguines@companieshouse gov uk

This form 1s available in an
alternative format. Please visit the
forms page on the website at
www.companieshouse.gov.uk

This form has been prowided free of charge by Companies House

06/14 Version 20




IN THE COUNTY COURT AT CENTRAL LONDON
IN THE MATTER OF AK PAHADE LIMITED AND IN THE MATTER OF THE
COMPANIES ACT 2006

Claim No: 310/2016
BETWEEN:
AK PAHADE LIMITED
Claimant
LLO
@e“”\@ 008 REGISTRAR OF COMPANIES
$) Defendant
« 26 APR 2016
ORDER

Quy o

UPON THE APPLICATION by Part 8 Claim Form dated 7 March 2016 of the above named
AK Pahade Limited, whose registered office is situate at 6 Martins Clough, Lostock, Bolton
BL6 4PF

AND UPON HEARING Solicitors for the Claimant

AND UPON READING the Part 8 Claim Form and the witness statements of Peter Jonathan
Cunliffe, Kavita Pahade and Claire Lowise Richardson

AND UPON THE COURT being satisfied that the omission to deliver to the Registrar of
Companies pursuant to Section 85/9A (of the above mentioned Act) the Legal Charge dated
27 October 2015 was accidental and that it is just and equitable to grant relief pursuant to
Section 859;(3) ORDERS pursuant to Section SS}F of the said Act that the time for
delivering to the Registrar of Companies for registration the Legal Charge dated 27 October
20}5 made between the Clalmant/of the one part and Fortis Developments Ltd of the other
part of certain land and property known as Flat 227 Adelph1 Wharf, Ad?}phl Street, Salford
M3 6DZ to secure repayment of the secured liabilities 1dentified 1n the said charge be
extended to 16 May 2016/

AND IT IS ORDERED that the Claimant do deliver an Office Copy of this Order to the
Registrar of Companies

AND this Order 1s without prejudice to the rights of any person acquired between the date of

the creation of the Legal Charge and the date of its actual registration




CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 9535817

Charge code: 0853 5817 0001

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 27th October 2015 and created by AK PAHADE LIMITED was
delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006 on 6th
May 2016.

Given at Companies House, Cardiff on 17th May 2016

%

Companies House mE gL SIS
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(1) AK PAHADE LIMITED
and

(2) FORTIS DEVELOPMENTS LTD

LEGAL CHARGE

myerson

Myerson Solicitors LLP
Regent Road
Altrincham
Cheshire WA14 1RX

Tel 0161 941 4000

Fax 0161 941 4411
email lawyers@myerson co uk

WwWw myerson co uk




THIS DEED 1s dated D\ Cx \<t~.,\:9.5 2015

PARTIES

)
)

AK PAHADE LIMITED of 6 Martins Clough, Bolton BL6 4PF (Borrower)

FORTIS DEVELOPMENTS LTD (Company Regstrabon number 08209445) whose
reqistered office 1s at 300 St Marys Road, Garston, Liverpool L19 ONQ (Lender)

BACKGROUND

(A)

immediately prior to entering mnto this deed, the Lender entered into an agreement to sell the
Property to the Borrower (the Agreement for Sale} The Lender has agreed, under the
Agreement of Sale, that the Borrower may pay part of the consideration for the purchase of
the Property by the Borrower on a deferred basis {the Consideration)

(B) The Borrower owns the Property

(C) This deed provides securnity which the Borrower has agreed o gwe the Lender for the
payment of the Consideration under the Agreement of Sale

AGREED TERMS

1 Definitions and interpretation

11 Definitions

The following definiions apply in this deed

Business Day a day other than a Saturday, Sunday or public holday in England when
banks in London are open for business

Charged Property: all the assets, property and undertaking for the time being subjec! to any
Security created by lhis deed (and references to the Charged Property shall include
references to any part of it}

Delegate’ any person appointed by the Lender or any Receiver under clause 13 and any
person appointed as attorney of the Lender, Receiver o7 Delegate

Event of Default- has the meaning given to that expression in the Agreement for Sale
LPA 1925 the Law of Property Act 1925

Property' the leasehold property (whether registered or unregistered) owned by the Borrower
and known as Unit 227, Adelph: Wharf, Adelph: Street, Salford, M3 6EN

Receiver arecelver or a recewver and manager of any or all of the Charged Property

Secured Liablities: all present and future monies, obiigations and habilies owed by the
Borrower to the Lender, whether actual or contingent and whether owed jointly or severaliy,
as principal or surety or In any other capacity, under or In connection with the Agreement for
Sale or this deed (including, without imitation, those ansing under clause 25 3{b)) together
with afl nterest (including, without hmitation, default imerest) accruing n respect of those
monies or llabilities
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Secunty. any mortgage, charge (whether fixed or floating, legal or equitable), pledge, len,
assignment by way of security or other securty interest secunng any oblhigation of any person,
or any other agreement or arrangement having a similar effect

Secunity Period the period starting on the date of this deed and ending on the date on which
the Lender i1s satisfied that all the Secured Liabihties have been unconditionally and
irrevocably paid and discharged in full and no further Secured Liabilities are capable of being
outstanding

VAT: value added tax

Interpretation

In this deed

(a)

(b)

(c)

(d}

{e)

M

(@

(h)

0

0)

(k)

)

a reference to a person shall include a reference to an individual, firm, company,
corporation, partnershup, unincorperated body of persons, government, state or
agency of a state or any association, trust, joint venture or consortium {(whether or
not having separate legal personality) and that person's personal representatives,
successors, permitted assigns and permitted transferees,

unless the context otherwise requires, words in the singular shal! include the plural
and i the plural shal! include the singular,

unless the context otherwise requires, a reference to one gender shall in¢lude a
reference to the other genders,

a reference to a party shall include that party's successors, permitted assigns and
permitted transferees,

a reference to a statute or statutory provision s a reference to it as amended,
extended or re-enacted from time to time and shall include all subordinate legistation
made from time to time under that statute or statutory provision,

a reference to writing or written includes fax but not e-mail,

an obhgation on a parly not to do something includes an obligation not {o allow that
thing to be done,

a reference to this deed (or any provision of it} or to any other agreement or
document referred to in this deed 1s a reference to this deed, that provision or such
other agreement or document as amended (in each case, other than in breach of
the provisions of this deed) from time to time,

unless the context otherwise requires, a reference to a ctause or Schedule 1s to a
clause of, or Schedule to, this deed and a reference to a paragraph 1s to a
paragraph of the relevant Schedule,

any words following the terms including, include, in particular, for example or
any similar expression shail be construed as iilustrative and shall not imit the sense
of the words, description, defintion, phrase or term preceding those terms,

a reference to an amendment includes a novation, re-enactment, supplement or
vanation (and amended shall be construed accordingly),

a reference to an authorisation includes an approval, authornisation, consent,
exemption, filing, licence, notansation, registration and resolution,
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15

16

17

(m) areference to determines or determined means, unless the contrary 1s iIndicated, a
determination made at the absolute discretion of the person making it, and

(n) areference to a reguiation includes any regulation, rule, official directive, request or
guideline (whether or not having the force of law) of any governmental, inter-
governmental or supranatonal body, agency, department or regulatory, self-
regutatory or other authority or organisation

Clawback

If the Lender considers that an amount paid by the Borrower in respect of the Secured
Liabilties 15 capable of being avoided or otherwise set aside on the liquidation or
administration of the Borrower or otherwise, then that amount shall not be considered to have
been irrevocably paid for the purposes of this deed

Nature of security over real property

A reference in this deed to a charge or mortgage of or over the Property includes

{a) all buitdings and fixtures and fittings (including trade and tenant's fixtures and
fittings) and fixed plant and machinery that are situated on or form part of the
Property at any time,

(b} the proceeds of the sale of any part of the Property and any other monies paid or
payable In respect of or in connection with the Property,

{c) the benefit of any covenants for title given, or entered into, by any predecessor in
title of the Borrower in respect of the Property and any monies paid or payable In
respect of those covenants, and

{d) all nghts under any licence, agreement for sale or agreement for lease In respect of
the Property

Law of Property (Miscellaneous Provisions) Act 1989

For the purposes of section 2 of the Law of Property {(Miscellaneous Provisions) Act 1989, the
terms of the Agreement for Sale and of any side letters between any parties in relation to the
Agreement for Sale are incorporated nto this deed

Perpetuity period

If the rule against perpetuities applies to any trust created by this deed, the perpetuity period
shall be 125 years (as specified by section 5{(1) of the Perpetuthes and Accumulations Act
2009)

Schedules

The Schedules ferm part of this deed and shall have effect as if set out in fufl in the body of
this deed

Covenant to pay

The Borrower shall, on demand, pay to the Lender and discharge the Secured Liabiiities
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41

42

51

Grant of secunty
Legal mortgage and fixed charges

As a continuing security for the payment and discharge of the Secured Liwabilities, the
Borrower with full titte guarantee charges to the Lender

(a) by way of first legal mortgage, the Property, and
{b) by way of first fixed charge

N the benefit of all other contracts, guarantees, appointments and warranties
relating to the Charged Property and other documents to which the
Borrower 1s a party or which are in its favour or of which it has the benefit
relating to any letting, development, sale, purchase, use or the operation of
the Charged Property or otherwise relatng to the Charged Property
(including, 1n each case, but without limitation, the nght to demand and
receive all monies whatever payable to or for its benefit under or arnising
from any of them, all remedies provided for in any of them or available at
law or in equity in relation to any of them, the right to compel performance of
any of them and all other rights, interests and benefils whatever accruing to
or for its benefit arising from any of them), and

(n  all authorisations (statutory or otherwise) held or required tn connection with
the use of any Charged Property, and all nghts in connection with them

Perfection of security
Registration of legal mortgage at the Land Registry

The Borrower consents to an application being made by the Lender to the Land Registrar for
the following restriction in Form P to be registered agamst its title to the Property

"No dispositton of the registered estate by the proprietor of the registered estate or by the
proprietor of any registered charge, not being a charge registered before the entry of this
restriction 1s to be registered without a wntten consent signed by the propnetor for the time
being of the charge dated D\ xS 2015 in favour of FORTIS
DEVELOPMENTS LTD referred to in the charges register”

Cautions against first registration and notices

Whether or not title to the Property is registered at the Land Registry, If any caution against
first registration or any notice (whether agreed or unilateral) 1s registered against the
Borrower's title to the Property, the Borrower shall immediately provide the Lender with full
particulars of the circumstances relating to such caution or notice If such caution or notice
was registered to protect a purported interest the creation of which 1s not permitted under this
deed, the Borrower shall mmedately, and at its own expense, take such steps as the Lender
may require to ensure that the caution or notice, as applicable, is withdrawn or cancelled

Liability of the Borrower

Liability not discharged

The Borrower's liability under this deed in respect of any of the Secured Liabilities shall not be
discharged, prejudiced or affected by
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61

62

63

64

65

66

67

68

69

610

(@) any secunty, guarantee, Indemnity, remedy or other nght held by, or available to, the
Lender that 1s or becomes wholly or partially illegal, void or unenforceable on any
ground,

() the Lender renewing, determining, varying or increasing any faciity or other
transaction In any manner or concurnng In, accepting or varying any compromise,
arrangement or settlement, or omitting to clam or enforce payment from any other
person, or

(c) any other act or omission, which but for this clause 5 1 might have discharged, or
otherwise prejudiced or affected, the liability of the Borrower

Immediate recourse

The Borrower waives any night it may have to require the Lender to enforce any securnity or
other nght, or claim any payment from, or otherwise proceed against, any other person before
enforcing this deed against the Borrower

Representations and warranties
Times for making representations and warranties

The Borrower makes the representations and warranties set out in this clause 6 to the Lender
on the date of this deed and the representations and warranttes contained in (insofar as 1s
possible) are deemed to be repeated on each day of the Security Period with reference to the
facts and circumstances existing at the tme of repetition

The Borrower 15 the legal and beneficial owner of the Charged Property and has good and
marketable tile to the Property

The Charged Property is free from any Security other than the Secunty created by this deed

The Borrower has not recewved, or acknowledged notice of, any adverse claim by any person
In respect of the Charged Property or any interest in it

There are no covenants, agreements, reservations, conditions, interests, rights or other
matters whatever that materially and adversely affect the Charged Property

There 1s no breach of any law or regulation that materially and adversely affects the Charged
Property

Nothing has arisen, has been created or 1s subsisting that weuld be an overnding interest in
the Property

There 1s no prohibition on the Borrower assigning its rights in any of the Charged Property
referred to in clause 1 1 and the entry into of this deed by the Borrower does not and will not
constitute a breach of any policy, agreement, document, instrument or obligation binding on
the Borrower or its assets

No Security expressed to be created under this deed 1s hable to be avoided, or otherwise set
aside, on the hquidation, administration, bankrupicy or insolvency of the Borrower or
otherwise

This deed conshtutes and will constitute the legal, valid, binding and enforceable obligations
of the Borrower and 1s and will continue to be effective security over each and every part of
the Charged Property in accordance with its terms
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Covenants

The Borrower covenants with the Lender in the terms set out In Schedule 1

Powers of the Lender
Power to remedy

(a) The Lender shall be entitied (but shall not be obliged) to remedy, at any time, a
breach by the Borrower of any of its obligations contained in this deed

(b)  The Borrower Irrevocably authorises the Lender and its agents to do all things that
are necessary or desirable for that purpose

(¢) Any monies expended by the Lender in remedying a breach by the Borrower of Iits
cbiigations contained in this deed shall be reimbursed by the Borrower to the Lender
on a fult ndemnity basis and shall carry interest in accordance with clause 15 1

(d) In remedying any breach in accordance with this clause 8 1, the Lender, its agents
and therr respective officers, agents and employees shall be entitled to enter onto
the Property and to take any action as the Lender may reasonably consider
necessary or desirable including, without himitation, carrying out any repairs, other
works or development

Exercise of nghts

The nghts of the Lender under clause 8 1 are without prejudice to any other rights of the
Lender under this deed The exercise of any rights of the Lender under this deed shall not
make the Lender liable fo account as a mortgagee in possession

Lender has Recelver's powers

To the extent permitted by law, any night, power or discretion conferred by this deed on a
Receiver may, after the secunty constituted by this deed has become enforceable, be
exercised by the Lender in relation to any of the Charged Property whether or not it has taken
possession of any Charged Property and without first appointng a Receiver or
notwithstanding the appointment of a Receiver

New accounts

(a} If the Lender receives, or 1s deemed to have recewved, notice of any subsequent
Security or other interest, affecting all or part of the Charged Property, the Lender
may open a new account for the Borrower in the Lender's books Without prejudice
to the Lender's night to combine accounts, no money paid to the credit of the
Borrower In any such new account shall be appropriated towards, or have the effect
of discharging, any part of the Secured Liabilities

(b} If the Lender does not open a new account immediately on receipt of the notice, or
deemed notice, referred to in clause 8 4(a), then, unless the Lender gives express
written notice 1o the contrary to the Borrower, all payments made by the Borrower to
the Lender shall be treated as having been credited to a new account of the
Borrower and not as having been applied in reduction of the Secured Liabilities, as
from the time of receipt or deemed receipt of the relevant notice by the Lender

Indulgence
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10.

10 1

102

103

The Lender may, at s discretion, grant time or other indulgence or make any other
arrangement, variation or release with any person not being a party to this deed (whether or
not any person s jointly liable with the Borrower) in respect of any of the Secured Liabdities or
of any other securty for them without prejudice either to this deed or to the liability of the
Borrower for the Secured Liabilities

When security becomes enforceable

Securnity becomes enforceable on Event of Default

The security constituted by this deed shall be immediately enforceable if an Event of Default
OCCurs

Discretion

After the secunty constituted by this deed has become enforceable, the Lender may, in its
absolute discretion, enforce all or any part of that security at the times, in the manner and on
the terms 1t thinks fit, and take possesston of and hold or dispose of all or any part of the
Charged Property

Enforcement of security
Enforcement powers
(@) The power of sale and other powers conferred by section 101 of the LPA 1925 (as
vaned or extended by this deed) shall, as between the Lender and a purchaser from
the Lender, arise on and be exercisable at any time after the execution of this deed,
but the Lender shall not exercise such power of sale or other powers untl the
security constituted by this deed has become enforceable under clause 9 1
(b)  Section 103 of the LPA 1925 does not apply to the securnity constituted by this deed
Extension of statutory powers of leasing
The statutory powers of leasing and accepting surrenders conferred on mortgagees under the
LPA 1925 and by any other statute are extended so as to authorse the Lender and any
Recewver, at any time after the secunty constituted by this deed has become enforceable,
whether in its own name or in that of the Borrower, to
(a) grant alease or agreement for lease,

{b)  accept surrenders of leases, or

(c) grant any option of the whole or any part of the Property with whatever nights
relating to other parts of i,

whether or not at a premium and containing such covenants on the part of the Borrower and
on such terms and conditions {(including the payment of money to a lessee or tenant on a
surrender) as the Lender or Recelver thinks fit, without the need to comply with any of the
restricions imposed by sections 99 and 100 of the LPA 1625

Protection of third parties

No purchaser, mortgagee or other person dealing with the Lender, any Receiver or Delegate
shall be concerned to enquire
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105

106

107

11

113

114

(a) whether any of the Secured Liabilities have become due or payable, or remain
unpaid or undischarged,

(b)  whether any power the Lender, a Receiver or Delegate is purporting to exercise has
become exercisable or 1s properly exercisable, or

(c)  how any money paid to the Lender, any Receiver or any Delegate Is to be applied
Privileges

Each Receiver and the Lender Is entitled to all the rights, powers, privileges and immunities
conferred by the LPA 1925 on mortgagees and receivers

No hability as mortgagee 1n possession

Neither the Lender, any Receiver nor any Delegate shall be liable to account as mortgagee in
possession In respect of all or any of the Charged Property, nor shall any of them be hable for
any loss on realisation of, or for any neglect or default of any nature in connection with, all or
any of the Charged Property for which a mortgagee in possession might be liable as such

Relinquishing possession

If the Lender, any Receiver or Delegate enters into or takes possession of the Charged
Property, it or he may at any time relinquish possession

Conclusive discharge to purchasers

The receipt of the Lender or any Recetver or Delegate shall be a conclusive discharge to a
purchaser and, In making any sale or other disposal of any of the Charged Property or in
making any acquisition in the exercise of therr respective powers, the Lender, every Receiver
and Delegate may do so for any consideration, in any manner and on any terms that it or he
thinks fit

Receivers
Appomtment

At any time after the security constituted by this deed has become enforceable, or at the
request of the Borrower, the Lender may, without further notice, appoint by way of deed, or
otherwise In writing, any one or more person or persons to be a Receiver of all or any part of
the Charged Property

Removal

The Lender may, without further notice (subject to section 45 of the Insolvency Act 1986),
from time to time, by way of deed, or otherwise in writing, remove any Receiver appointed by
it and may, whenever it thinks fit, appoint a new Receiver in the place of any Receiver whose
appomntment may for any reason have terminated

Remuneration

The Lender may fix the remuneration of any Recewver appointed by it without the restrictions
contained 1n section 109 of the LPA 1925 and the remuneration of the Receiwver shall be a
debt secured by this deed, which shall be due and payable immediately on its being paid by
the Lender

Power of appointment additional to statutory powers

9
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12

121

122

123

124

125

The power to appoint a Receiver conferred by this deed shall be in addition to all statutory
and other powers of the Lender under the Insolvency Act 1986, the LPA 1925 or otherwise,
and shali be exercisable without the restrictions contained in sections 103 and 109 of the LPA
1925 or otherwise

Power of appointment exercisable despite prior appointments

The power to appoint a Receiver (whether conferred by this deed or by statute) shall be, and
remain, exercisable by the Lender despite any prior appointment in respect of all or any part
of the Charged Property

Agent of the Borrower

Any Receiver appointed by the Lender under this deed shall be the agent of the Borrower and
the Borrower shall be solely responsible for the contracts, engagements, acts, omissions,
defaults, losses and remuneration of that Receiver and for habilities incurred by that Recever
The agency of each Recetver shall continue until the Borrower goes into hquidation or suffers
banksuptcy and after that the Recewver shall act as principal and shall not become the agent
of the Lender

Powers of Receiver
Powers additional to statutory powers

(a) Any Receiver appomnted by the Lender under this deed shall, in addition to the
powers conferred on him by statute, have the powers set out in clause 122 to
clause 12 18

(b) If there 1s more than one Receiver holding office at the same time, each Recewver
may {(unless the document appointing tum states otherwise) exercise all of the
powers conferred on a Recever under this deed individually and to the exclusion of
any other Receiver

(c) Any exercise by a Recewer of any of the powers given by clause 12 may be on
behalf of the Borrower, the directors of the Berrower or himself

Repair and develop the Property

A Recewer may undertake or complete any works of repar, aiteration, building or
development on the Properly and may apply for and maintain any planmng permission,
development consent, bullding regulation approval or any other permission, consent or
licence to carry out any of the same

Grant or accept surrenders of leases

A Receiver may grant, or accept surrenders of, any leases or tenancies affecting the Property
and may grant any other interest or nght over the Property on any terms and subject to any
conditions that he thinks fit

Employ personnel and advisers

A Receiver may provide services and employ, or engage, such managers, officers, servants,
contractors, workmen, agents, other personnel and professional advisers on such terms, and
subject to such conditions, as he thinks fit A Recewver may discharge any such person or any
such person appointed by the Borrower

Make and revoke VAT options to tax

10
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127
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A Receiver may exercise or revoke any VAT oplion to tax as he thinks fit
Charge for remuneration

A Receiver may charge and receive any sum by way of remuneration (in addition to all costs,
charges and expenses incurred by him) that the Lender may prescribe or agree with him

Realise Charged Property

A Recewver may collect and get in the Charged Property or any part of it in respect of which
he 1s appointed and make any demands and take any proceedings as may seem expedent
for that purpose, and take possession of the Charged Property with like nghts

Dispose of Charged Property

A Recewver may grant options and licences over all or any part of the Charged Property, sell,
assign, lease and accept surrenders of ieases of (or concur in selling, assigning, leasing or
accepting surrenders of leases of) all or any of the Charged Property in respect of which he 1s
appointed for such consideration and in such manner (inciuding, without limitation, by public
auction or private sale) and generally on any terms and conditions that he thinks fit A
Recewer may promote, or concur in promoting, 2 company to purchase the Charged Property
to be disposed of by him

Give valid receipts

A Receiver may give valid receipts for all monies and execute all assurances and things that
may be proper or desirable for realising any of the Charged Property

Make settlements

A Receiver may make any arrangement, settlement or compromise between the Borrower
and any other person that he may think expedient

Bring proceedings

A Receiver may bring, prosecute, enforce, defend and abandon all actions, suts and
proceedings in relation to any of the Charged Property as he thinks fit

Insure

A Recewver may, ff he thinks fit, but without prejudice to the indemnity in clause 15 2, effect
with any insurer any policy of insurance etther in lieu or satisfaction of, or 1n addition to, the
mnsurance required to be maintained by the Borrower under this deed

Powers under LPA 1925

A Recelver may exercise all powers provided for in the LPA 1925 in the same way as If he
had been duly appointed under the LPA 1925 and exercise all powers provided for an
administrative recerver in Schedule 1 io the Insolvency Act 1986

Borrow

A Recewer may, for any of the purposes authonsed by this clause 12, raise money by
borrowing from the Lender (or from any other person) either unsecured or on the security of
all or any of the Charged Property in respect of which he 1s appointed on any terms that he
thinks fit (including, if the Lender consents, terms under which that secunty ranks in prionty to
this deed)

11
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1216

1217

12 18

13

131

132

133

14

141

Redeem prior Security

A Receiver may redeem any prior Security and settle the accounts to which the Security
relates Any accounts so settled shall be, in the absence of any manifest error, conclusive and
binding on the Borrower, and the monies so paid shall be deemed to be an expense properly
incurred by the Recerver

Delegation

A Receiwver may delegate his powers in accordance with this deed

Absolute beneficial owner

A Receiver may, m relation to any of the Charged Property, exercise all powers,
authonsations and nghts he would be capable of exercising, and do all those acts and things,
as an absolute beneficial owner could exercise or do Iin the ownership and management of
the Charged Property or any part of the Charged Property

incidental powers

A Receiver may do any other acts and things

(2) that he may consider desirable or necessary for reahsing any of the Charged
Property,

(b} that he may consider incidental or conducive to any of the nghts or powers
conferred on a Receiver under or by virtue of this deed or law, or

(c) that he lawfully may or can do as agent for the Borrower

Delegation

Delegation

The Lender or any Recewer may delegate (either generally or specifically) by power of
attorney or in any other manner to any person any right, power, authority or discretion
conferred on It by this deed (including the power of attorney granted under clause 17 1)

Terms

The Lender and each Recewver may make a delegation on the terms and conditions (including
the power to sub-delegate) that it thinks fit

Liabihty

Neither the Lender nor any Recewver shall be in any way liable or responsible to the Borrower
for any loss or liability ansing from any act, default, omission or misconduct on the part of any
Delegate

Application of proceeds

Order of application of proceeds

All monies received by the Lender, a Recewver or a Delegate under this deed after the security
constituted by this deed has become enforceable (other than sums recewed under any

12
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®
143
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Insurance Policy), shall (subject 1o the claims of any person having prior nghts and by way of
variation of the LPA 1925) be applied in the following order of priority

(@) n or towards payment of or prowision for all costs, charges and expenses incurred
by or on behalf of the Lender (and any Recewer, Delegate, attorney or agent
appointed by ity under or in connection with this deed and of all remuneration due to
any Recewver under or in connection with this deed,

(b) i or towards payment of or prowvision for the Secured Liabiities in any order and
manner that the Lender determines, and

(c) n payment of the surplus {(if any) to the Borrower or other person entitled to it
Appropration
Neither the Lender, any Receiver nor any Delegate shall be bound (whether by virtue of
section 109(8) of the LPA 1925, which 1s vaned accordingly, or otherwise) to pay or
appropriate any recetpt or payment first towards interest rather than principal or otherwise n
any particular order between any of the Secured Liabilities
Suspense account
All monies received by the Lender, a Receiver or a Delegate under this deed (other than
sums receved under any Insurance Policy that are not going to be applied In or towards

discharge of the Secured Liabihities)

(a) may, at the discretion of the Lender, Receiver or Delegate, be credited to any
suspense or securities realised account,

{b) shall bear interest, If any, at the rate agreed in writing between the Lender and the
Borrower, and

(c) may be held in that account for so long as the Lender, Recewver or Delegate thinks
fit

Costs and indemnity
Costs
The Borrower shall, promptly on demand, pay to, or reimburse, the Lender and any Recelver,
on a full indemnity basis, all costs, charges, expenses, taxes and liabiiies of any kind
(including, without mitation, legal, printing and out-of-pocket expenses) mcurred by the
Lender, any Receiver or any Delegate in connection with

(a) this deed or the Charged Property,

(b) taking, holding, protecting, perfecting, preserving or enforcing (or attempling to do
so) any of the Lender's, a Recewver's or a Delegate’s nghts under this deed, or

(c) taking proceedings for, or recovering, any of the Secured Liabiities,

together with interest, which shall accrue and be payable (without the need for any demand
for payment being made) from the date on which the relevant cost or expense arose until full
discharge of that cost or expense (whether before or after judgment, hquidation, winding up,
administration, bankruptcy or insolvency of the Borrower)

Indemnity

13




16

161

17.

171

17 2

The Borrower shall indemnify the Lender, each Receiver and each Delegate, and therr
respective employees and agents against all habilittes, costs, expenses, damages and losses
(including but not mited to any direct, indirect or consequential losses, loss of profit and all
interest, penalties and legal costs (caiculated on a full indemnity basis) and all other
professional costs and expenses) suffered or incurred by any of them ansing out of or In
connection with

{a) the exercise or purported exercise of any of the rights, powers, authorties or
discretions vested in them under this deed or by law in respect of the Charged
Property,

(b) taking, holding, protecting, perfecting, preserving or enforcing (or attempting to do
so) the secunty constituted by this deed, or

(c) any default or delay by the Borrower in performing any of its obligations under this
deed

Any past or present employee or agent may enforce the terms of this clause 15 2 subject to
and in accordance with the provisions of the Contracts (Rights of Third Parties) Act 1999
Further assurance

Further assurance

The Borrower shall, at its own expense, take whatever action the Lender or any Recewer may
reasonably require for

(a) creating, perfecting or protecting the security intended to be created by this deed,
(b) faciitating the realisation of any of the Charged Property, or

{c) facihitatiing the exercise of any night, power, authority or discretion exercisable by the
Lender or any Receiver in respect of any of the Charged Property,

including, without limitation (if the Lender or Receiver thinks it expedient) the execution of any
transfer, conveyance, assignment or assurance of all or any of the assets forming part of (or
intended to form part of) the Charged Property (whether to the Lender or to its nominee) and
the giving of any notice, order or direction and the making of any registration
Power of attorney
Appointment of attorneys
By way of secunty, the Borrower irrevocably appoints the Lender, every Receiver and every
Delegate separately to be the attorney of the Borrower and, in its name, on its behalf and as
its act and deed, to execute any documents and do any acts and things that

(a) the Borrower is required to execute and do under this deed, or

(b} any attorney deems proper or desrrable in exercising any of the nghts, powers,

authorities and discretions conferred by this deed or by law on the Lender, any

Recewer or any Delegate

Ratification of acts of attorneys
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181

19.

191

192

20

201

21.

211

212

The Borrower ratifies and confirms, and agrees to ratify and confirm, anything that any of its
attorneys may do in the proper and lawful exercise, or purported exercise, of all or any of the
nghts, powers, authorities and discretions referred to in clause 17 1

Release

Release

Subject to clause 25 3, on the expiry of the Security Period {but not otherwise), the Lender
shall, at the request and cost of the Borrower, take whatever action Is necessary to

(a) release the Charged Property from the secunty constituted by this deed, and

(b} reassign the Charged Property to the Borrower

Assignment and transfer
Assignment by Lender

(@) At any time, without the consent of the Borrower, the Lender may assign or transfer
any or all of its nights and obligations under this deed

{b) The Lender may disclose to any actual or proposed assignee or transferee any
information In its possession that relates to the Borrower, the Charged Property and
this deed that the Lender considers appropnate

Assignment by Borrower

The Borrower may not assign any of its rights, or transfer any of its rights or obligations, under
this deed

Set-off

Lender's right of set-off

The Lender may at any time set off any lability of the Borrower to the Lender agamnst any
hability of the Lender to the Borrower, whether either hiability 1s present or future, hquidated or
unliquidated, and whether or not either liability anses under this deed If the liabilities to be set
off are expressed in different currencies, the Lender may convert either hability at @ market
rate of exchange for the purpose of set-off Any exercise by the Lender of its rights under this
clause 20 1 shall not lmit or affect any other nights or remedtes available to it under this deed
or otherwise

Amendments, waivers and consents

Amendments

No amendment of this deed shall be effective unless it 1s In writing and signed by, or on behalf
of, each party {or its authorised representative)

Waivers and consents
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22

221

23

231

24

241

(a) A wawer of any nght or remedy under this deed or by law, or any consent given
under this deed, 1s only effective If given in writing by the wamving or consenting
party and shall not be deemed a waver of any other breach or default

(b) A failure or delay by a party to exercise any nght or remedy provided under this
deed or by law shall not constitute a wawver of that or any other nght or remedy,
prevent or restnict any further exercise of that or any other nght or remedy or
constitute an election to affirm this deed No single or partial exercise of any right or
remedy provided under this deed or by law shall prevent or restrict the further
exercise of that or any other nght or remedy No election to affirm this deed by the
Lender shall be effective unless 1t 1s In writing

Rights and remedies

The rights and remedies provided under this deed are cumulative and are in addition to, and
not exclusive of, any rights and remedtes provided by law

Severance
Severance

If any provision {or part of a prowision) of this deed 1s or becomes invald, illegal or
unenforceable, it shall be deemed modified to the minimum exient necessary to make 1t vald,
legal and enforceable If such modification is not possible, the relevant provision (or part of a
provision) shall be deemed deleted Any modification to or deletion of a provision {or part of a
provision) under this clause shall not affect the tegality, vahdity and enforceability of the rest of
this deed

Counterparts
Counterparts

(@} This deed may be executed in any number of counterparts, each of which when
executed and delivered shall constitute a duplicate original, but all the counterparts
shall together constitute one deed

(b) Transmission of an executed counterpart of this deed or the executed signature
page of a counterpart of this deed by fax or e-mail (in PDF, JPEG or other agreed
format) shall take effect as delivery of an executed counterpart of this deed If ether
method of delivery 1s adopted, without prejudice to the validity of the deed thus
made, each party shall provide the others with the original of such counterpart as
soon as reasonably possible thereafler

{c) No counterpart shall be effective until each party has executed and delivered at
least one counterpart
Third party rights
Third party nights
{a) Except as expressly provided elsewhere m this deed, a person who 1s not a party o
this deed shall not have any rights under the Contracts (Rights of Third Parties) Act

1999 to enforce, or enjoy the benefit of, any term of this deed This does not affect
any right or remedy of a third party which exists, or 1s available, apart from that Act

16




25

251

252

253

254

255

26

261

(b) The nghts of the parties to rescind or agree any amendment or waiver under this
deed are not subject to the consert of any other person

Further provisions
Independent security

This deed shall be in addition to, and independent of, any other security or guarantee that the
Lender may hold for any of the Secured Liabiities at any time No prior secunty held by the
Lender over the whole or any part of the Charged Property shall merge in the security created
by this deed

Continuing securnity

This deed shall remain n full force and effect as a continuing security for the Secured
Liabilities, despite any settlement of account, or intermediate payment, or other matter or
thing, unless and until the Lender discharges this deed in writing

Discharge conditional

Any release, discharge or setflement between the Borrower and the Lender shall be deemed
conditional on no payment or security received by the Lender In respect of the Secured
Liabilities being avoided, reduced or ordered to be refunded under any law relating to
insolvency, bankruptcy, winding-up, administration, recewership or otherwise Despite any
such release, discharge or settlement

(a) the Lender or its nominee may retain this deed and the secunty created by or under
it, mcluding all certficates and documents relating to the whole or any part of the
Charged Property, for any period that the Lender deems necessary to provide the
Lender with security against any such avoidance, reduction or order for refund, and

{b) the Lender may recover the value or amount of such securnty or payment from the
Borrower subsequently as if the release, discharge or settlement had not occurred

Certificates

A certificate or determination by the Lender as to any amount for the ime being due to it from
the Borrower under this deed shall be, in the absence of any manifest error, conclusive
evidence of the amount due

Consolidation

The restrichon on the right of consolidation contained in section 93 of the LPA 1925 shall not
apply to this deed

Notices

Delivery

Any notice or other communication given to a party under or in connection with this deed shall

be n writing delivered by hand, by pre-paid first-class post or other next working day delivery
service to
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26 3

26 4

265

27

271

27 2

{a) the Borrower at the Borrowers address above or at the Lenders option at the
address of the Borrowers solicitor that acted on the Borrowers acquisihon of the
Property

(b} the Lender at the address of its solicitors that acted on the sale of the Property
Atiention Jeremy Lee

or to any other address or fax number as is notified in writing by one party to the other from
time to time

Receipt by Borrower

Any notice or other communication that the Lender gives to the Borrower shall be deemed to
have been received

(a) if delivered by hand, at the time it 15 left at the relevant address,

{b) if posted by pre-paid first-class post or other next working day delivery service, on
the second Business Day after posting, and

{c}) if sent by fax, when recewved in legible form
A notice or other communication given as descnbed in clause 26 2{a) or clause 26 2{c) on a
day that 1s not a Busmess Day, or after normal business hours, in the place it 1s received,
shall be deemed to have been recewved on the next Business Day

Receipt by Lender

Any notice or other commumication given to the Lender shall be deemed to have been
received only on actual recept

Service of proceedings

This clause 26 does not apply to the service of any proceedings or other documents In any
iegal action or, where applicable, any arbitration or other method of dispute resolution

No notice by e-mail

A notice or other communication given under or 1n connection with this deed 1s not valid If sent
by e-mail

Governing law and jurisdiction

Governing law

This deed and any dispute or claim ansing out of or in connection with il or its subject matter
or formation (including non-contractual disputes or claims) shall be governed by and
construed in accordance with the law of England and Wales

Jurisdiction

Each party wrevocably agrees that, subject as provided below, the courts of England and
Wales shall have exclusive junisdiction over any dispute or clam ansing out of or in

connection with this deed or its subject matter or formation (including non-contractual
disputes or claims) Nothuing 0 this clause shall imit the nght of the Lender o take

18




proceedings aganst the Borrower in any other court of competent junsdiction, nor shall the
taking of proceedings in any one or more jurisdicttons preclude the taking of proceedings in
any other jurisdictions, whether concurrently or not, to the extent permitted by the law of such
other jurisdiction

273  Other service
The Borrower srrevocably consents to any process In any legal action or proceedings under
clause 27 2 being served on it in accordance with the provisions of this deed relating to

service of notices Nothing contained in this deed shall affect the right to serve process Im any
other manner permitted by law

This document has been executed as a deed and 1s delivered and takes effect on the date stated at
the beginning of it
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Schedule 1 Covenants

Negative pledge and disposal restrictions
The Borrower shall not at any ime, except with the prior written consent of the Lender

(a) create, purport to create or permit to subsist any Security on, or in relation to, any
Charged Property other than any Secunty created by this deed,

(b} sell, assign, transfer, part with possession of or otherwise dispose of in any manner
{or purport to do so) all or any part of, or any interest in, the Charged Property, or

(c) create or grant (or purport to create or grant) any interest in the Charged Property mn
favour of a third party

Preservation of Charged Property

The Borrower shall not do, or permit to be done, any act or thing that would or might
depreciate, jeopardise or otherwise prejudice the securnity held by the Lender or matenally
diminish the value of any of the Charged Property or the effectiveness of the security created
by this deed

Compliance with laws and regulations

The Borrower shail not, without the Lender's prior written consent, use or permit the Charged
Property to be used in any way contrary to law

The Barrower shall

(&) comply with the requirements of any law and regulation relating to or affecting the
Charged Property or the use of it or any part of it,

(b) obtan, and promptly renew from time to tme, and comply with the terms of all
authonsations that are required in connection with the Charged Property or its use
or that are necessary to preserve, maintan or renew any Charged Property, and

{c} promptly effect any maintenance, modifications, alterattons or reparrs to be effected
on or in connection with the Charged Property that are required to be made by it
under any law of regulation

Enforcement of rights
The Borrower shall use its best endeavours 1o

(a) procure the prompt observance and performance by the relevant counterparty to
any agreement or arrangement with the Borrower and forming part of the Charged
Property of the covenants and other obligattons imposed on such counterparty, and

(b) enforce any nghts and mstitute, continue or defend any proceedings retating to any
of the Charged Praperty that the Lender may reguire from time to time

Notice of misrepresentations and breaches
The Borrower shall, promptly on becoming aware of any of the same, give the Lender notice

In writing of
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(a) any representation or warranty set out in clause 6 which 1s incorrect or misleading n
any matenial respect when made or deemed to be repeated, and

(b}  any breach of covenant set out in this deed
Title documents
The Borrower shall, on the execution of this deed, depost with the Lender and the Lender
shall, for the duration of this deed, be entitied to hold all deeds and documents of title relating
to the Charged Property that are In the possession or control of the Borrower (f these are not
within the possession and/or contro! of the Borrower, the Borrower undertakes to obtamn
possession of all such deeds and documents of title)
Borrower's waiver of set-off
The Borrower waives any present or future nght of set-off it may have 1n respect of the

Secured Liabiliies {including sums payable by the Borrower under this deed)

Part 1 Property covenants

Repair and maintenance

The Barrower shall keep all prenuses, and fixtures and fithngs on the Property in good and
substantial repair and condition
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EXECUTED as a Deed by
FORTIS DEVELOPMENTS LTD
through its duly authornised Attorney

[ !

acting under a Power of Attorney
dated 12 August 2014
in the presence of

Witness to the Signature

Signature
Full Name
Address Myerson Solicitors LLP
The Cottages
Regent Road
Altrincham
Cheshire
WA14 1RX
Occupation
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Signed as a Deed by XM -

AK PAHADE LIMITED

Acting by a Director Y
In the presence of e

Witness to the Signature of the Tenant

Signature /EK M deﬂ’q

Full Name T AC2A WNLCKMSQ\DQG
Address %d/\hﬂs fMil S\\V\wa
Mo, Sitaoy Tweer § fow

Occupation \A.l Mﬂd GWW% W&S
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(1) AK PAHADE LIMITED
and

{2) FORTIS DEVELOPMENTS LTD

LEGAL CHARGE

myerson

Myerson Solicitors LLP
Regent Road
Altrincham
Cheshire WA14 1RX

Tel 0161 941 4000

Fax 0161 941 4411
emall lawyers@myerson ¢o uk

www myersan co uk

A wrmem = s em cd s s g e AL L o . A

LTI 3 Vo 3 b - n
s lll"'; VB g ‘-]I na i T T Lg n° LJ;‘r“]?r{ts !

i
[
FFICLDINGS PORTER SOLICIITRS, BOLTON




THIS DEED s dated 27 Ockvb 2015

PARTIES

(1)
(2)

AK PAHADE LIMITED of 6 Martins Clough, Bolton BL6 4PF (Borrower)

FORTIS DEVELOPMENTS LTD (Company Regstration number 08209445) whose
registered office 1s at 300 St Marys Road, Garston, Liverpool L19 ONQ (Lender)

BACKGROUND

(A)

Immediately prior to entering into this deed, the Lender entered into an agreement to sell the
Property to the Borrower (the Agreement for Sale) The Lender has agreed, under the
Agreement of Sale, that the Borrower may pay part of the consideration for the purchase of
the Property by the Borrower on a deferred basis (the Consideration)

{B) The Borrower owns the Property

(C) This deed provides security which the Borrower has agreed to give the Lender for the
payment of the Consideration under the Agreement of Sale

AGREED TERMS

1. Definitions and interpretation

11 Definitions

The following defimitions apply in this deed

Business Day a day other than a Saturday, Sunday or public holiday in England when
banks in London are open for business

Charged Property- all the assets, property and undertaking for the time being subject to any
Security created by this deed {and references to the Charged Property shall include
references to any part of it)

Delegate. any person appointed by the Lender or any Receiver under clause 13 and any
person appointed as attorney of the Lender, Recewver or Delegate

Event of Default: has the meaning given ta that expression in the Agreement for Sale
LPA 1925 the Law of Property Act 1925

Property the leasehold property (whether registered or unregistered) owned by the Borrower
and known as Unit 227, Adelpht Wharf, Adelph: Street, Salford, M3 6EN

Receiver a receiver or a receiver and manager of any or all of the Charged Property

Secured Liabilities: all present and future monies, obhgations and liabiities owed by the
Borrower to the Lender, whether actual or contingent and whether owed jointly or severally,
as principal or surety or in any other capacity, under or in connection with the Agreement for
Sale or this deed (including, without limitation, these ansing under clause 25 3(b)) together
with afl interest (including, without imitation, default interest) accruing in respect of those
monies or habtities
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Security any mortgage, charge (whether fixed or floating, legal or equitable), pledge, hen,
assignment by way of secunty or other security interest securing any obligation of any person,
or any other agreement or arrangement having a similar effect

Security Period’ the period starting on the date of this deed and ending on the date on which
the Lender 15 satisfied that all the Secured Liabihties have been unconditionally and
irrevocably paid and discharged in full and no further Secured Liabilities are capable of being
outstanding

VAT value added tax

Interpretation

In this deed

(a)

{b)

(c)

(d)

(e)

(f)

(9)

(h)

)

(k)

()

a reference to a person shall include a reference to an indvtdual, firm, company,
corporation, partnership, unincorporated body of persons, government, state or
agency of a state or any association, trust, joint venture or consortium (whether or
not having separate legal personality) and that person’s personal representatives,
successors, permitted assigns and permitted transferees,

unless the context otherwise requires, words 1n the singular shall include the plural
and in the plural shall include the singular,

unless the context otherwise requires, a reference to one gender shall include a
reference to the other genders,

a reference to a party shall include that party’s successors, permitted assigns and
permitted transferees,

a reference to a statute or statutory provision 1s a reference to it as amended,
extended or re-enacted from time to time and shall include all subordinate legislation
made from time to time under that statute or statutory provision,

a reference to writing or written includes fax but not e-mail,

an obligation on a party not to do something includes an obligation not to allow that
thing to be done,

a reference to this deed (or any provision of it} or to any other agreement or
document referred to n this deed i1s a reference to this deed, that provision or such
other agreement or document as amended {(in each case, other than n breach of
the provisions of this deed) from time to time,

unless the context otherwise requires, a reference to a clause or Schedule I1s to a
clause of, or Schedule to, this deed and a reference to a paragraph is to a
paragraph of the relevant Schedule,

any words following the terms including, include, in particular, for example or
any similar expression shall be construed as illustrative and shall not mit the sense
of the words, description, defimtion, phrase or term preceding those terms,

a reference to an amendment includes a novation, re-enactment, supplement or
variation (and amended shall be construed accordingly),

a reference to an authorisation includes an approval, authonsation, consent,
exemption, filing, licence, notarisation, registration and resolution,
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(m) areference to determines or determined means, unless the contrary 1s indicated, a
determination made at the absolute discretion of the person making t, and

(n) areference to a regulation includes any regulation, rule, official directive, request or
guideline {whether or not having the force of law) of any governmental, intes-
governmental or supranatonal body, agency, department or regulatory, self-
regulatory or other authorty or organisation

Clawback

If the Lender considers that an amount paid by the Borrower In respect of the Secured
Liabiities 1s capable of being avoided or otherwise set aside on the liquidation or
administration of the Borrower or otherwise, then that amount shall not be considered to have
been irrevocably paid for the purposes of this deed.

Nature of security over real property

A reference (in this deed to a charge or mortgage of or over the Property includes

(a) all buldings and fixtures and fitings (including trade and tenant's fixtures and
fitings) and fixed plant and machinery that are situated on or form part of the
Property at any time,

(b) the proceeds of the sale of any part of the Property and any other monies paid or
payable in respect of or in connection with the Properiy,

{c} the benefit of any covenants for title given, or entered into, by any predecessor in
title of the Borrower in respect of the Property and any monies paid or payable n
respect of those covenants, and

{d) all nghts under any licence, agreement for sale or agreement for lease in respect of
the Property

Law of Property (Miscellaneous Provisions) Act 1989

For the purposes of section 2 of the Law of Property (Miscelianeous Provisions) Act 1989, the
terms of the Agreement for Sale and of any side letters between any parties in relation to the
Agreement for Sale are incorporated into this deed

Perpetuity penod

If the rule against perpetuities applies to any trust created by thrs deed, the perpeturty period
shail be 125 years (as specified by section 5(1) of the Perpetuities and Accumulations Act
2009)

Schedules

The Schedules form part of this deed and shall have effect as if set out in full In the body of
this deed

Covenant to pay

The Barrower shall, an demand, pay to the Lender and discharge the Secured Liabilites
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Grant of security
Legal mortgage and fixed charges

As a continuing securty for the payment and discharge of the Secured Liabilities, the
Borrower with full title guarantee charges to the Lender

(a) by way of first legal mortgage, the Property, and
(b) by way of first fixed charge

{n the benefit of all other contracts, guarantees, appointments and warranties
relating to the Charged Property and other documents to which the
Borrower i1s a party or which are In its favour or of which it has the benefit
relating to any letting, development, sale, purchase, use or the operation of
the Charged Property or otherwise relating to the Charged Property
(including, 1n each case, but without imitation, the rnight to demand and
receive all mores whatever payable to or for its benefit under or ansing
from any of them, all remedies provided for n any of them or available at
law or 1in equity in relation to any of them, the nght to compel performance of
any of them and all other nights, interests and benefits whatever accruing to
or for its benefit ansing from any of them), and

(n)  all authonsations (statutory or otherwise) held or required in connection with
the use of any Charged Property, and all nghts in connection with them

Perfection of secunty
Registration of legal mortgage at the Land Registry

The Borrower consents to an application being made by the Lender to the Land Registrar for
the following restriction in Form P to be registered against its tile to the Property

"No disposition of the registered estate by the proprietor of the registered estate or by the
proprietor of any registered charge, not being a charge registered before the entry of this
restriction 1s to be registered without a written consent signed by the proprietor for the time
being of the charge dated T."7 Crcicdoa/ 2015 in favour of FORTIS
DEVELOPMENTS LTD referred to tn the charges register”

Cautions against first registration and notices

Whether or not title to the Property 1s registered at the Land Registry, If any caution against
first registration or any notice (whether agreed or uniateral) is registered aganst the
Borrower's title to the Property, the Borrower shall immediately provide the Lender with full
particulars of the circumstances relating to such caution or notice If such caution or notice
was registered to protect a purported interest the creation of which 1s not permitted under this
deed, the Borrower shall immedtately, and at its own expense, take such steps as the Lender
may require to ensure that the caution or notice, as applicable, 1s withdrawn or cancelled

Liability of the Borrower

Liability not discharged

The Borrower's liability under this deed in respect of any of the Secured Liabilities shall not be
discharged, prejudiced or affected by
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(a) any secunty, guarantee, indemnity, remedy or other nght held by, or avalable to, the
Lender that 1s or becomes wholly or partially llegal, void or unenforceable on any
ground,

{b) the Lender renewing, determiming, varying or increasing any faclity or other
transaction i any manner or concurnng n, accepling or varying any compromise,
arrangement or settlement, or omitting to claim or enforce payment from any other
person, or

(c}) any other act or omission, which but for this clause 5 1 might have discharged, or
otherwise prejudiced or affected, the hability of the Borrower

Immediate recourse

The Borrower waives any nght it may have to require the Lender to enforce any security or
other nght, or claim any payment from, or otherwise proceed against, any other person before
enforcing this deed against the Borrower

Representations and warranties
Times for making representations and warranties

The Borrower makes the representations and warranties set out in this clause 6 to the Lender
on the date of this deed and the representations and warranties contained in (insofar as 1s
possible) are deemed to be repeated on each day of the Secunty Period with reference to the
facts and circumstances existing at the hime of repetition

The Borrower s the legal and beneficial owner of the Charged Property and has good and
marketable title to the Property

The Charged Property Is free from any Secunty other than the Secunity created by this deed

The Borrower has not receved, or acknowledged notice of, any adverse claim by any person
in respect of the Charged Property or any interest in it

There are no covenants, agreements, reservations, conditions, interests, nghts or other
matters whatever that materially and adversely affect the Charged Property

There 1s no breach of any law or regulation that matenally and adversely affects the Charged
Property

Nothing has arisen, has been created or 15 subsisting that would be an overnding interest in
the Property

There 15 no prohibition on the Borrower assigning its nights in any of the Charged Property
referred to in clause 1 1 and the entry into of this deed by the Borrower does not and will not
constitute a breach of any policy, agreement, document, instrument or obligation binding on
the Borrower or its assets

No Secunty expressed to be created under this deed I1s liable to be avoided, or otherwise set
aside, on the liguidation, administration, bankruptcy or insolvency of the Borrower or
otherwise

This deed constitutes and will constitute the legal, valid, binding and enforceable obligations
of the Borrower and 15 and will continue to be effective security over each and every part of
the Charged Property in accordance with its terms
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Covenants

The Borrower covenants with the Lender in the terms set out In Schedule 1

Powers of the Lender
Power to remedy

(a) The Lender shall be entitled (but shall not be obliged) to remedy, at any time, a
breach by the Borrower of any of its obligations contained in this deed

(b)  The Borrower irrevocably authorises the Lender and its agents to do all things that
are necessary or desirable for that purpose

{c) Any monies expended by the Lender in remedying a breach by the Borrower of ds
obligations contained in thus deed shall be reimbursed by the Borrower to the Lender
on a full ndemnity basis and shall carry interest in accordance with clause 15 1

(d}  In remedying any breach tn accordance with this clause 8 1, the Lender, its agents
and therr respective officers, agents and employees shall be entitled to enter onto
the Property and to take any action as the Lender may reasonably consider
necessary or desirable including, without limitation, carrying out any repairs, other
works or development

Exercise of rights

The nghts of the Lender under clause 8 1 are without prejudice to any other nghts of the
Lender under this deed The exercise of any rights of the Lender under this deed shall not
make the Lender liable to account as a mortgagee In possession

Lender has Receiver's powers

To the extent permitted by law, any night, power or discretion conferred by this deed on a
Recewver may, after the security constituted by this deed has become enforceable, be
exercised by the Lender in relation to any of the Charged Property whether or not it has taken
possession of any Charged Property and without first appointng a Recelver or
notwithstanding the appointment of a Receiver

New accounts

(a) If the Lender receives, or 1s deemed to have recewved, notice of any subsequent
Secunty or other interest, affecting all or part of the Charged Property, the Lender
may open a new account for the Borrower in the Lender's books Without prejudice
to the Lender's night to combine accounts, no money pad to the credit of the
Borrower In any such new account shall be appropnated towards, or have the effect
of discharging, any part of the Secured Liabiities

(b}  If the Lender does not open a new account immediately on receipt of the notice, or
deemed notice, referred to in clause 8 4(a), then, unless the Lender gives express
written notice to the contrary to the Borrower, all payments made by the Borrower to
the Lender shall be treated as having been credited to a new account of the
Borrower and not as having been applied in reduction of the Secured Liabilities, as
from the time of receipt or deemed receipt of the relevant notice by the Lender

Indulgence



91

g2

10.

101

10 2

103

The Lender may, at its discretion, grant time or other indulgence or make any other
arrangement, vanation or reiease with any person not being a party to this deed (whether or
not any person 1s jontly lable with the Borrower) in respect of any of the Secured Liabilities or
of any other secunty for them without prejudice erther to this deed or to the liability of the
Borrower for the Secured Liabilites

When secunty becomes enforceable

Security becomes enforceable on Event of Default

The security constituted by this deed shali be iImmediately enforceable if an Event of Default
QCcurs

Discretion

After the secunty constituted by this deed has become enforceable, the Lender may, in its
absolute discretion, enforce all or any part of that security at the times, in the manner and on
the terms it thinks fit, and take possession of and hold or dispose of ali or any part of the
Charged Property

Enforcement of secunty
Enforcement powers
(a) The power of sale and other powers conferred by section 101 of the LPA 1925 (as
vaned or extended by this deed) shall, as between the Lender and a purchaser from
the Lender, anise on and be exercisable at any time after the execution of this deed,
but the Lender shall not exercise such power of sale or other powers unti the
security constituied by this deed has become enforceable under clause 9 1
(b}  Section 103 of the LPA 1925 does not apply to the secunty consttuted by this deed
Extension of statutory powers of leasing
The statutory powers of leasing and accepting surrenders conferred on mortigagees under the
LPA 1925 and by any other statute are extended so as to authorise the Lender and any
Receiver, at any time after the secunity constituted by this deed has become enforceable,
whether inits own name or in that of the Borrower, to
(a) grantalease or agreement for lease,

(b)  accept surrenders of leases, or

{c) grant any option of the whole or any part of the Property with whatever nghts
relating to other parts of it,

whether or not at a premium and containing such covenants on the part of the Borrower and
on such terms and conditions (Including the payment of money to a lessee or tenant on a
surrender) as the Lender or Recewver thinks fit, without the need to comply with any of the
restrictions imposed by sections 99 and 100 of the LPA 1925

Protection of third parties

No purchaser, mortgagee or other person dealing with the Lender, any Receiver or Delegate
shall be concerned to enquire
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(a) whether any of the Secured Liabilites have become due or payable, or remain
unpaid or undischarged,

(b)  whether any power the Lender, a Recewer or Delegate Is purporting to exercise has
become exercisable or is properly exercisable, or

(c) howany money paid to the Lender, any Receiver or any Delegate is to be apphed
Privileges

Each Recewer and the Lender 1s entitled to all the nghts, powers, pnvileges and immunities
conferred by the LPA 1925 on mortgagees and receivers

No liabllity as mortgagee in possession

Neither the Lender, any Receiver nor any Delegate shall be hable to account as mortgagee 1n
possession in respect of all or any of the Charged Property, nor shall any of them be liable for
any loss on realisation of, or for any neglect or default of any nature in connection with, all or
any of the Charged Property for which a mortgagee in possession might be hable as such

Relinquishing possession

If the Lender, any Recewer or Delegate enters into or takes possession of the Charged
Property, It or he may at any time relinquish possession

Conclusive discharge to purchasers

The receipt of the Lender or any Receiver or Delegate shall be a conclusive discharge to a
purchaser and, in making any sale or other disposal of any of the Charged Property or In
making any acquisitton in the exercise of their respective powers, the Lender, every Receiver
and Delegate may do so for any consideration, in any manner and on any terms that it or he
thinks fit

Receivers
Appointment

At any time after the security constituted by this deed has become enforceable, or at the
request of the Borrower, the Lender may, without further notice, appoint by way of deed, or
otherwise In writing, any one or more person or persons to be a Recewver of all or any part of
the Charged Property

Removal

The Lender may, without further notice (subject to section 45 of the Insolvency Act 1986),
from time to tme, by way of deed, or otherwise In wnting, remove any Receiver appointed by
it and may, whenever it thinks fit, appont a new Receiver in the place of any Recelver whose
appotntment may for any reason have terminated

Remuneration

The Lender may fix the remuneration of any Receiver appointed by it without the restrictions
contained 1 section 109 of the LPA 1925 and the remuneration of the Receiver shall be a
debt secured by this deed, which shall be due and payable immediately on its being paid by
the Lender

Power of appointment additional to statutory powers

9
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The power to appaint a Recewer conferred by this deed shall be in additon to all statutory
and other powers of the Lender under the Insolvency Act 1986, the LPA 1925 or otherwise,
and shall be exercisable without the restrichions contained in sections 103 and 109 of the LPA
1925 or otherwise

Power of appointment exercisable despite prior appointments

The power to appaint a Recewver (whether conferred by this deed or by statute) shall be, and
remain, exercisable by the Lender despite any prior appaintment in respect of all or any part
of the Charged Property

Agent of the Borrower

Any Receiver appointed by the Lender under this deed shall be the agent of the Borrower and
the Barrower shall be solely responsible for the contracts, engagements, acts, omissions,
defaults, losses and remuneration of that Recewver and for habilities incurred by that Recewver
The agency of each Recewver shall continue until the Borrower goes info hquidation or suffers
hankruptcy and after that the Receiver shall act as principal and shall not become the agent
of the Lender

Powers of Receiver
Powers additional to statutory powers

(a} Any Receiwver appointed by the Lender under this deed shall, in addition to the
powers conferred on him by statute, have the powers set out tn clause 12 2 to
clause 1218

(b}  If there 1s more than one Receiver holding office at the same time, each Recetver
may {unless the document appointing him siates otherwise) exercise all of the
powers conferred on a Receiver under this deed mndividually and to the exclusion of
any other Receiver

(c} Any exercise by a Receiver of any of the powers given by clause 12 may be on
behalf of the Borrower, the directors of the Borrower or tumself

Repair and develop the Property

A Recewver may undertake or complete any works of reparr, alteration, building or
development on the Property and may apply for and maintamn any planning permission,
development consent, bulding regulation approval or any other permission, consent or
licence to carry out any of the same

Grant or accept surrenders of leases

A Receiver may grant, or accept surrenders of, any leases or tenancies affecting the Property
and may grant any other interest or right over the Property on any terms and subject to any
conditions that he thinks fit

Employ personnel and advisers

A Receiver may provide services and employ, or engage, such managers, officers, servants,
contractors, workmen, agents, other perscnnel and professional advisers on such terms, and
subject to such conditions, as he thinks fit A Recewver may discharge any such person or any
such person apponted by the Borrower

Make and revoke VAT options to tax

10
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A Receiver may exercise or revoke any VAT option to tax as he thinks fit
Charge for remuneration

A Receiver may charge and receive any sum by way of remuneration (in addition to all costs,
charges and expenses incurred by hum} that the Lender may prescribe or agree with im

Realise Charged Property

A Receiver may collect and get in the Charged Property or any part of it in respect of which
he 1s appointed and make any demands and fake any proceedings as may seem expedient
for that purpose, and take possesston of the Charged Property with like rights

Dispose of Charged Property

A Recewer may grant options and licences over ali or any part of the Charged Property, sell,
assign, lease and accept surrenders of leases of (or concur I selling, assigning, leasing or
accepting surrenders of leases of) all or any of the Charged Property n respect of which he 1s
appointed for such constderation and in such manner (including, without mitation, by public
auction or private sale) and generally on any terms and conditions that he thinks fit A
Recelver may promote, or concur in promoting, a company to purchase the Charged Property
to be disposed of by him

Give vald receipts

A Receiver may give valid receipts for all monies and execute all assurances and things that
may be proper or desirable for realising any of the Charged Property

Make settlements

A Receiver may make any arrangement, settlement or compromise between the Borrower
and any other person that he may think expedient

Bring proceedings

A Receiver may bring, prosecute, enforce, defend and abandon all actions, suits and
proceedings In relation to any of the Charged Property as he thinks fit

Insure

A Recewver may, If he thinks fit, but without prejudice to the indemnity in clause 15 2, effect
with any msurer any policy of insurance either in lieu or satisfaction of, or in addition to, the
insurance required to be maintained by the Borrower under this deed

Powers under LPA 1925

A Receiver may exercise all powers provided for in the LPA 1925 in the same way as if he
had been duly appomnted under the LPA 1925 and exercise all powers provided for an
administrative receiver in Schedule 1 to the Insclvency Act 1986

Borrow

A Receiver may, for any of the purposes authonsed by this clause 12, raise money by
borrowing from the Lender (or from any other person} either unsecured or on the security of
all or any of the Charged Property in respect of which he is appomted on any terms that he
thinks fit (iIncluding, If the Lender consents, terms under which that secunty ranks in priority to
this deed)

11
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Redeem prior Security

A Receiver may redeem any prior Secunty and settle the accounts to which the Secunty
relates Any accounts so settled shall be, in the absence of any manifest error, conclusive and
binding on ihe Borrower, and the monies so paid shall be deemed to be an expense properly
incurred by the Receiver

Delegation

A Receiver may delegate his powers in accordance with this deed

Absolute beneficial owner

A Recewver may, n relatron to any of the Charged Property, exercise all powers,
authonisations and nghts he would be capable of exercising, and do all those acts and things,
as an absolute beneficial owner could exercise or do in the ownership and management of
the Charged Property or any part of the Charged Property

Incidental powers

A Receiver may do any ather acts and things

{a) that he may consider desirable or necessary for realising any of the Charged
Property,

(b) that he may consider incidental or conducive to any of the nghts or powers
conferred on a Receiver under or by virtue of this deed or law, or

{c) that he lawfully may or can do as agent for the Borrower

Delegation

Delegation

The Lender of any Recever may delegate (either generally or specifically) by power of
attorney or in any other manner to any person any nght, power, authornty or discretion
conferred on it by this deed (including the power of attorney granted under clause 17 1)

Terms

The Lender and each Receiver may make a delegation on the terms and conditions (including
the power to sub-delegate) that it thinks fit

Liability

Nerther the Lender nor any Receiver shall be in any way liable or responsible to the Borrower
for any loss or liability ansing from any act, default, omission or misconduct on the part of any
Delegate

Application of proceeds

Order of application of proceeds

All monies received by the Lender, a Receiver or a Delegate under this deed after the secunity
constituted by this deed has become enforceable (other than sums received under any

12
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Insurance Policy), shall (subject to the claims of any person having prior nghts and by way of
vaniation of the LPA 1925) be applied in the following order of prionity

{a) mn or towards payment of or provision for all costs, charges and expenses ncurred
by or on behalf of the Lender {and any Receiver, Delegate, attorney or agent
appointed by it) under or in connection with this deed and of all remuneration due to
any Receiver under or in connection with this deed,

{b} n or towards payment of or provision for the Secured Liabihties in any order and
manner that the Lender determines, and

{(c) in payment of the surplus (If any) to the Borrower or other person entitled to it
Appropriation
Neither the Lender, any Recewver nor any Delegate shall be bound (whether by virtue of
section 109(8) of the LPA 1925, which is varned accordingly, or otherwise) to pay or
appropnate any receipt or payment first towards interest rather than principal or otherwise in
any particular crder between any of the Secured Liabilities
Suspense account
All monies received by the Lender, a Recewer or a Delegate under this deed (other than
sums recewved under any Insurance Policy that are not going to be applied in or towards

discharge of the Secured Liabilitres)

(a) may, at the discretion of the Lender, Recewver or Delegate, be credited to any
suspense or securitres realised account,

{b)  shall bear interest, if any, at the rate agreed in wnting between the Lender and the
Borrower, and

(c) may be held in that account for so long as the Lender, Recewver or Delegate thinks
fit

Costs and mdemmnty
Costs
The Borrower shall, promptly on demand, pay to, or reimburse, the Lender and any Recever,
on a full indemnity basis, all costs, charges, expenses, taxes and habilites of any kind
{including, without limitation, legal, printing and out-of-pocket expenses) curred by the
Lender, any Recewver or any Delegate in connection with

(a) this deed or the Charged Property,

(b) taking, holding, protecting, perfecting, preserving or enforcing (or attempting to do
so) any of the Lender's, a Recewver's or a Delegate's nghts under this deed, or

(c) taking proceedings for, or recovering, any of the Secured Liabilities,

together with interest, which shall accrue and be payable (without the need for any demand
for payment being made) from the date on which the relevant cost or expense arose until full
discharge of that cost or expense (whether before or after judgment, liquidation, winding up,
administration, bankruptcy or insolvency of the Borrower})

Indemnity

13
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The Borrower shall indemnify the Lender, each Recewer and each Deilegate, and their
respective employees and agents against ali habilities, costs, expenses, damages and losses
(including but not limited to any direct, indirect or consequential losses, loss of profit and all
interest, penalties and legal costs (calculated on a full indemnity basis} and all other
professional costs and expenses) suffered or incurred by any of them ansing out of or In
connection with

{a} the exercise or purported exercise of any of the nghts, powers, authorities or
discretions vested in them under this deed or by law in respect of the Charged
Property,

{b) taking, holding, protecting, perfecting, preserving or enforcing (or attempting to do
s0) the secunity constituted by this deed, or

{c) any default or delay by the Borrower in performing any of 1ts obligations under this
deed

Any past or present employee or agent may enforce the terms of thes clause 15 2 subject to
and 1n accordance with the provisions of the Contracts (Rights of Third Parties) Act 1999
Further assurance

Further assurance

The Borrower shall, at its own expense, take whatever action the Lender or any Recerver may
reasonably require for

(a) creating, perfecting or protecting the security intended to be created by this deed,
(b} facilitating the realisation of any of the Charged Property, or

(c) facilitating the exercise of any rnight, power, authonty or discretion exercisable by the
Lender or any Recelver in respect of any of the Charged Property,

including, without imitation (if the Lender or Recewver thinks it expedtent) the execution of any
transfer, conveyance, assignment or assurance of all or any of the assets forming part of {(or
intended to form part of) the Charged Property (whether to the Lender or to its nominee) and
the giving of any notice, order or direction and the making of any registration
Power of attorney
Appointment of attorneys
By way of security, the Borrower irrevocably appoints the Lender, every Receiver and every
Delegate separately to be the attorney of the Borrower and, in its name, on its behalf and as
its act and deed, to execute any documents and do any acts and things that

{a) the Borrower is required to execute and do under this deed, or

{b) any attorney deems praper or deswrable in exercising any of the nghts, powers,

authonties and discretions conferred by this deed or by law on the Lender, any

Receiver or any Delegate

Ratification of acts of attorneys
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The Borrower ratifies and confirms, and agrees to ratify and confirm, anything that any of its
attorneys may do in the proper and lawful exercrse, or purported exercise, of all or any of the
nghts, powers, authornties and discretions referred to in clause 17 1

Release

Release

Subject to clause 25 3, on the expiry of the Secunty Period (but not atherwise), the Lender
shall, at the request and cost of the Borrower, take whatever action I1s necessary to

(a) release the Charged Property from the secunty constituted by this deed, and

(b) reassign the Charged Property to the Borrower

Assignment and transfer
Assignment by Lender

(a) At any time, without the consent of the Borrower, the Lender may assign or transfer
any or all of its rights and obligations under this deed

{b) The Lender may disclose 1o any actual or proposed assignee or transferee any
information in its possession that relates to the Borrower, the Charged Property and
this deed that the Lender considers appropriate

Assignment by Borrower

The Borrower may not assign any of its nights, or transfer any of its nights or abligations, under
this deed

Set-off

Lender's right of set-off

The Lender may at any time set off any hability of the Borrower to the Lender against any
liability of the Lender to the Borrower, whether either hability is present or future, iguidated or
unhguidated, and whether or not either liability anses under this deed If the liabilities to be set
off are expressed in different currencies, the Lender may convert either liabiity at a market
rate of exchange for the purpose of set-off Any exercise by the Lender of its nghts under this
clause 20 1 shall not imit or affect any other rights or remedies available to it under this deed
or otherwise

Amendments, waivers and consents

Amendments

No amendment of this deed shall be effective unless it 1s In writing and signed by, or on behalf
of, each party (or its authonsed representative)

Waivers and consents
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(a) A waiver of any nght or remedy under this deed or by law, or any consent given
under this deed, 1s only effective if given in wnting by the waiving or consenting
party and shall not be deemed a waiver of any other breach or default

(b) A falure or delay by a party to exercise any right or remedy provided under this
deed or by law shall not constitute a waiver of that or any other nght or remedy,
prevent or restrict any further exercise of that or any other nght or remedy or
constitute an election to affirm this deed No single or partial exercise of any right or
remedy provided under this deed or by law shall prevent or restrct the further
exercise of that or any other right or remedy No election to affirm this deed by the
Lender shall be effective unless it 1s in writing

Rights and remedies

The rights and remedies provided under this deed are cumutative and are in addition to, and
not exclusive of, any rights and remedies provided by law

Severance
Severance

If any provision {or part of a provision) of this deed 1s or becomes invalid, illegal or
unenforceable, it shall be deemed modified to the minimum extent necessary to make it vahd,
tegal and enforceable [f such modification 1s not possible, the relevant provision (or part of a
provision} shall be deemed deleted Any modification to or deletion of a provision (or part of a
provision) under this clause shall not affect the legality, valrdity and enforceability of the rest of
this deed

Counterparts
Counterparts

(a) This deed may be executed in any number of counterparts, each of which when
executed and delivered shall constitute a duplicate original, but all the counterparts
shall together constitute one deed

(b)  Transmission of an executed counterpart of this deed or the executed signature
page of a counterpart of thus deed by fax or e-mail (in PDF, JPEG or other agreed
format) shall take effect as delivery of an executed counterpart of this deed If erther
method of delivery 1s adopted, without prejudice to the validity of the deed thus
made, each party shall provide the others with the ongmnal of such counterpart as
soon as reasonably possible thereafter

{c} No counterpart shall be effective until each party has executed and delivered at
least one counterpart
Third party rights
Third party nights
(a)  Except as expressly provided elsewhere in this deed, a person who Is not a party to
this deed shall not have any rights under the Contracts (Rights of Third Parties) Act

1899 to enforce, or enjoy the benefit of, any term of this deed This does not affect
any right or remedy of a third party which exists, or 1s available, apart from that Act
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26.

26.1

(b} The nghts of the parties to rescind or agree any amendment or waver under this
deed are not subject to the consent of any other person

Further provisions
Independent secunty

This deed shall be in addition to, and independent of, any other security or guarantee that the
Lender may hold for any of the Secured Liabilities at any time No prior security held by the
Lender over the whole or any part of the Charged Property shall merge in the security created
by this deed

Continuing security

This deed shall remain in full force and effect as a continuing security for the Secured
Labihties, despite any settlement of account, or intermedmate payment, or other matter or
thing, unless and until the Lender discharges this deed in writing

Discharge conditional

Any release, discharge or settiement between the Borrower and the Lender shall be deemed
conditional on no payment or security received by the Lender in respect of the Secured
Lrabilites being avowded, reduced or ordered to be refunded under any law relating to
insolvency, bankruptcy, winding-up, admirustration, receiverstup or otherwise Despite any
such release, discharge or settlement

(a} the Lender or its nominee may retain this deed and the security created by or under
it, including all certificates and documents relating to the whole or any part of the
Charged Property, for any period that the Lender deems necessary to provide the
Lender with secunity against any such avaidance, reduction or order for refund, and

(b) the Lender may recover the value or amount of such security or payment from the
Borrower subsequently as If the release, discharge or settlement had not occurred

Certificates

A certificate or determination by the Lender as to any amount for the time being due to it from
the Borrower under this deed shall be, in the absence of any manifest error, conclusive
evidence of the amount due

Consolidation

The restnction on the nght of consolrdation contained in section 93 of the LPA 1925 shall not
apply to this deed

Notices

Delivery

Any notice or other communication given to a party under or in connection with this deed shall

be in writing delivered by hand, by pre-paud first-class post or other next working day delivery
service to
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27.

271

272

(a) the Borrower at the Borrowers address above or at the Lenders option at the
address of the Borrowers solicitor that acted on the Borrowers acqusition of the
Property

(b) the Lender at the address of its solicitors that acted on the sale of the Property
Attention Jeremy Lee

or to any other address or fax number as 1s notified in writing by one party to the other from
time to time

Receipt by Borrower

Any notice or other communication that the Lender gives to the Borrower shall be deemed to
have been received

(a) if delivered by hand, at the time it 1s left at the relevant address,

{(b) if posted by pre-paid first-class post or other next working day delivery service, on
the second Business Day after posting, and

(c) If sent by fax, when received in legible form
A notice or other communication given as described in clause 26 2(a) or clause 26 2(c) on a
day that 1s not a Business Day, or after normal business hours, in the place it 1s received,
shall be deemed to have been receved on the next Business Day

Receipt by Lender

Any notice or other communication given fo the Lender shall be deemed to have been
received only on actual receipt

Service of proceedings

This clause 26 does not apply to the service of any proceedings or other documents in any
legal action or, where applicable, any arbitration or other method of dispute resolution

Neo notice by e-mail

A notice or other communication given under or in connection with this deed 1s not valid If sent
by e-mail

Governing law and jurisdiction

Governing law

This deed and any dispute or claim ansing out of or in connection with it or its subject matter
or formation (including non-contractual disputes or claims) shall be governed by and
construed in accordance with the law of England and Wales

Junsdiction

Each party wrevocably agrees that, subject as provided below, the courts of England and
Wales shall have exclusive junisdiction over any dispute or clam ansing out of or n

connection with this deed or its subject matter or formation {(Including non-contractual
disputes or claims) Nothing in this clause shall imit the nght of the Lender to take
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proceedings agamst the Borrower in any other court of competent junisdiction, nor shall the
taking of proceedings in any one or more junsdictions preclude the taking of proceedings in
any other junisdictions, whether concurrently or not, to the extent permitted by the law of such
other jurisdiction

Other service

The Borrower irrevocably consents to any process in any legal action or proceedings under
clause 27 2 being served on it in accordance with the provisions of this deed relating to
service of notices Nothing contamed in this deed shall affect the nght to serve process tn any
other manner permitted by law

This document has been executed as a deed and is delivered and takes effect on the date stated at
the beginning of it
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Schedule 1 Covenants

Negative pledge and disposal restrictions

The Borrower shall not at any time, except with the prnor written consent of the Lender

(a) create, purport to create or permit to subsist any Secunty on, or in relation to, any
Charged Property other than any Security created by this deed,

(b) sell, assign, transfer, part with possession of or otherwise dispose of in any manner
{or purport to do so) all or any part of, or any interest in, the Charged Property, or

(c) create or grant (or purport to create or grant) any interest in the Charged Property in
favour of a third party

Preservation of Charged Property

The Borrower shall not do, or permit t¢ be done, any act or thing that would or might
depreciate, jeopardise or otherwise prejudice the securnty held by the Lender or matenally
diminish the value of any of the Charged Property or the effectiveness of the secunty created
by this deed

Comphance with laws and regulations

The Borrower shall not, without the Lender's prior written consent, use or permit the Charged
Property to be used in any way contrary to law

The Borrower shail

(a) comply with the requirements of any law and regulation relating to or affecting the
Charged Property or the use of it or any part of it,

{b} obtamn, and promptly renew from time to ttime, and comply with the terms of all
authonisations that are required in connection with the Charged Property or its use
or that are necessary to preserve, maintain or renew any Charged Property, and

(c) promptly effect any maintenance, modifications, alterations or repairs to be effected
on or i connection with the Charged Property that are required to be made by it
under any law or regulation

Enforcement of nghts
The Borrower shall use its best endeavours to

(a) procure the prompt observance and performance by the relevant counterparty to
any agreement or arrangement with the Borrower and forming part of the Charged
Property of the covenants and other obligations impased on such counterparty, and

(b} enforce any nghts and institute, continue or defend any proceedings relating to any
of the Charged Property that the Lender may require fram time to time

Notice of misrepresentations and breaches
The Borrower shall, promptly on becoming aware of any of the same, give the Lender notice

in writing of
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(a) any representation or warranty set out in clause 6 which 1s incorrect or misleading 1n
any material respect when made or deemed to be repeated, and

{b) any breach of covenant set out in this deed
Title documents
The Borrower shall, on the execution of this deed, deposit with the Lender and the Lender
shall, for the duration of this deed, be entitled to hold all deeds and documents of title retating
to the Charged Property that are in the possession or control of the Borrower (if these are not
within the possession andfor control of the Borrower, the Borrower undertakes to obtain
possession of all such deeds and documents of title)
Borrower's waiver of set-off
The Borrower wawes any present or future night of set-off it may have m respect of the

Secured Liabhttes (including sums payable by the Borrower under this deed)

Part 1 Property covenants

Repair and maintenance

The Borrower shaill keep all premises, and fixtures and fittings on the Property in good and
substantial repair and condition
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EXECUTED as a Deed by
FORTIS DEVELOPMENTS LTD
through its duly authorised Attorney

[ N Do Jawnasan

acting under a Power of Attorney

dated 12-AmgustzoT4. 20 ROV 200§
\\\ﬁ@/\—fm the presence of

Witness to the Signature

Signature (QE:‘

Full Name /P‘fp HGGED

Address Myerson Solicitors LLP
The Cottages
Regent Road
Altrincham
Cheshire
WA14 1RX

Occupation @QO’?Q R OSD ISV adl
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Sgned as a Deed by
AK PAHADE LIMITED
Acting by a Director

in the presence of

Witness to the Signature of the Tenant
Signature
Full Name

Address

Occupation
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