Companies House

MRO1 e

Registration of a Charge

Company name: ABBEYFIELD THE DALES LIMITED
Company number: 09008680

X8YQ4B8BR

Received for Electronic Filing: 13/02/2020

Details of Charge

Date of creation: 11/02/2020
Charge code: 0900 8680 0005
Persons entitled: THE CHARITY BANK LIMITED

Brief description:. FREEHOLD PROPERTY KNOWN AS FLATS 2-8 (EVENS), PAWSON
COTTAGE HOMES, SKIPTON ROAD, ILKLEY, LS29 9HJ AND FLATS
15-21 (ODDS) BRIDGE LANE, ILKLEY, WEST YORKSHIRE, LS29 9HL
REGISTERED AT THE LAND REGISTRY UNDER TITLE NO. YY99476

Contains negative pledge.

Chargor acting as a bare trustee for the property.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Electronically filed document for Company Number: 09008680 Page 1



Certified by: ROLLITS LLP

Electronically filed document for Company Number: 09008680 Page 2



CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 9008680

Charge code: 0900 8680 0005

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 11th February 2020 and created by ABBEYFIELD THE
DALES LIMITED was delivered pursuant to Chapter A1 Part 25 of the

Companies Act 2006 on 13th February 2020 .

Given at Companies House, Cardiff on 13th February 2020

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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THE OFFICIAL SEAL OF THE
REGISTRAR OF COMPANIES

Companies House



Datad

i Ft’.bmu-vx_j . 12020

The Charity Bank Liited
and
The Abbeyfleld likley Soclety Limited
and

Abbeyfield the Dales Limited

Deed Of Novation and Rectification

Rollits




i Ebr\M

Parties

(1 The_.charity Bank Limited incorporated and registered in England and Wales with company
number 04330018 whosa registered office is at Fosse House, 182 High Streel, Tonbridge, Kent,
TNB 1BE (“the Continuing Party”), =~ '

{2) The Abbeyfield llkley Society Limited acting as oulgoing corporale trustee of The Pawson
Coltage Homes incorporated and registered in England and Wales with company number 00837254
and charity number 257857 whose registered office is at Grove House, 12 Riddings Road, likley,
West Yorkshire, LS29 9BF (“the Outgoing Party"); and

{3) Abbeyfield the Dales Limited acling as incoming corporate lrustee of The Pawson Coftage Homes
incorporated and registered in England and Wales with company number 09008680 and charity
number 1160258 whose regislered office is at Abbeyfield Grove House, 12 Riddings Road, likley,
LS29 9BF (the “Incoming Party”).

Backrou‘hd '

(A) The Continuing Party and the Outgoing Party have entered into a legal charge dated 1 June 2018
(“the Legal Charge”). The Legal Charge secures, amongst other things, amounts owing under a
loan agreemenl entered into between the Outgoing Party and the Continuing Party dated 25
October 2017("the Loan Agreement’ and together with the Legal Charge, "the Loan
Documents”).

(B8) As part of an internal reorganisation of its group of companies, the Outgoing Party Is proposing to
iransfer its trusteeship of The Pawson Cottage Homes (charity number 226439) to the Incoming
Party. Such transfer is o take place pursuant to a Charity Commission Scheme which will become
effactive on the Effective Date. As a result, the Outgoing Party wishes to transfer its rights, liabilities
and obligations under the Loan Documents fo the Incoming Party as part of the rearganisation.

{C) The Continuing Party has agreed to release the Outgoing Party from liability for any failure by the
Outgoing Party to perform its obligations under the Loan Documents hefore the Effective Date, on

the basis that the Incoming Party is to assume liabitity for those failures in the Outgoing Party’s
place.

{9)] The parties have therefore agreed to novate the Outgoing Party's rights, obligations and liabilities
under the Loan Documents to the Incoming Party on the terms of this Deed with effect from the date
of this Deed (“the Effective Date”).

(E) The parties have also agreed o rectify the Legal Charge on the terms set out in this Deed.

Agreed Terms

1. Novation

With effect from the Effective Date:

1.1 the Outgoing Party hereby transfers all its rights, obligations and liabiliies under the Loan
Documents to the Incoming Party,
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1.2

1.3

1.4

2.1

2.2

2.3

31

3.2

33

34

the Incoming Party shall enjoy all the rights and benefits of the 'Outgoing-F"édy under the. Loan
Documents. The Incoming Parly agrees to perform the Loan Documents and be bound by their

~ terms in every way as If It were the original party to them In place of the Oulgoing Party;

the Conlinuing Party agrees to perform the Loan Documents and be bound by their lerms In avery
way as_'lf'the Incorming Party were the original parly to them in place of the Outgoing Party; and

all references to ‘the Oulgoing Parly in the Loan Documents shall be read and construed as
referances to the Incoming Party.

Release of Obllgations and Liabilities

The Continuing Party and the Outgoing Party hereby release each other from all their respeclive
obligations, duties and liabilitles to the other under the Loan Documenis whether arising before, on
or after the Effective Date.

Each of the Continuing Party and the Outgoing Parly hereby releases and discharges the other from
any and alt claims and demands under or in connection with the Loan Documents, including without
limitation claims for negligence and fraud, whether arising before, on or after the Effective Dale in
each case whether known or unknown to the releasing party.

Each of the Continuing Party and the Incoming Party may enforce the Loan Documents and pursue
any claims and demands under or in connection with the Loan Documents, including without
limitation claims for negligence and fraud, whether known or unknown, against the other with
respect to matters arising before, on or after the Effective Date as though the Incoming Parly were
the original party to the Loan Documents instead of the Ouigoing Party.

Rectification of the Legal Charge

The parties acknowledge and agree that with deemed effect from and including 1 June 2018, the
Legal Charge shall be read and construed as rectified by the provisions set out in clause 3.3 below.

The Legal Charge shall remain fully sffective as rectified by this Deed and the terms of the Legal
Charge shall have effect as though the provisions contained in this Deed had been contained in the
Legal Charge with effect from 1 June 2018.

The contents of the Schedule of the Legal Charge shall be deleted and replaced with the following
werding:

“Fraehold property known as flats 2-8 {evens), Pawson Cottage Homes, Skipion Road, Hidey, 1L.529
9HJ and Rats 15-21 (odds) Bridge Lane, likley, West Yorkshire, LS29 9HL registered af the Land
Registry under Title No. YY99476."

The parties agree that all of the provisions in the Legal Charge (as rectified by this Deed) are
deemed incorporated into this Dead:

3.4.1  for the purpose of satisfying section 2 of the Law of Property (Miscellaneous Provisions) Act
1989; and

3.4.2 with the intention that the terms of the Legal Charge (as rectified by this Deed) shall remain
binding on the parties.

(5:\026935-158657\03746308.doc




4.1

42

4.3

5.

~_Registration of this Doad. With HM Land Registry

Promplly following co'rhpl.é'l'ldn'.of_-tﬁls.Déed:lhe Incoming. Party shall apply to register this Deed at
HM Land Registry against registered lille number YY99476.

The pariies shall ensure that any requisltions ralsed by HM Land Registry in connection with an
application. for registration are dealt with promptly and properly, and shall, if so required, provide

each other with such reasonabie assistance as may be necessary 10 anable the other to answer any
such requisition raised by HM Land Registry.

Within one month after completion of the reglstration, the Incoming Party shall send to the Oulgoing
Party official coples of its amended registered tilles.

Governing Law

This Deed and any dispute or claim (including non-contractual disputes or claims) arising out of or in
connection with it or s subject matter or formation shall be governed by and construed In accordance with
the law of England and Walas.

6.

Jurisdiction

Each parly irrevocably agrees that the courts of England and Wales shall have exclusive jurisdiction to settle
any dispute or clalm (including non-contractual disputes or claims) arising out of or in connection with this
Deed or its subject matier or formation.

This document has been executed as a deed and is delivered and takes effect on the date stated at the
beginning of it.
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Executed as. o deed by The Charity Bank )
" Limitod acting by a director in tha presence of

the witness namod below and delivered at the )
daie hereof. )

)

Director Wd

Witness signalure

Witness name

Fosse House
H 182 High Straat
Address e Cﬁwxa%_ Tonbridge
ba'\k Kent

abankforgood  Tng IBE
Occupation CSROnPemun | SO0 ERTTAKY

Executed as a deed by The Abbeyfield Ilkiey )
Society Limited acting by a director in the
presence of the witness named below and )
delivered at the date hereof:

)
)
Director
Witness signature . e,
Witness name
Address e,
Occupation e e
4

G:\026935-158657\03746308.doc



Executed as a deed by Abbeyfield the Dales
Limited acling by a director in the presence of
lhe wilness named below and delivered at the
date hereof:

Witness signature
Witness name

Address e iaEreaneeeranevae skt annaE

Cecupation e et nn e fun v e T
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Exocuted as a deed by The Charity Bank

)
Limited acling by a director in the prasence of
the witness named bolow and delivared a! the )}
date haraof:
)
}
" Director
Witness slgnature
WIINESS nAmE s
Addrass
Occupalion
Executed as a deed by The Abbeyfield likley )
Society Limited acting by a director in the
presence of the wiltness named below and )
delivered at the date hereof:
)
) s
— & s
o AL P
Diractor W% T Bt W
.! . w“‘M'
i i
Wilness signature
Witness name C.‘C{ﬂ-EEN
Address 122 2Py vZoans
LS eds
Oceupation Dvarores. of yavtaToas
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Exocuted as a deaed by Abbeyfleld the Dales )
Limited acting by a director in the presence of
the wilness named below and delivered at the )
date hereof;

4
Wilness signature 4. m

Wilnezs name @7 "“F % VS 1SN~
Addrass fl‘a" ’DD’ ""‘?3 Qc’ﬁ‘-)
MdbE

L5272 9K,
Cenct, EpzcuTivs

Occupation
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Dated | 2018

The Abbeyfield likley Soclety Limited.
-and -

The Charity Bank Limited

First Legal Charge
by an
Unincorporated Charity
of

The freehold property known as

Flats 2-8 {(evens), Pawson Cottage Homes, Skipton Road, llkley, L$29 94! and Flats 15-19 (odds) Bridge
Lane, likley, West Yorkshire L§29 9HL

LAOO2CT 03/06/13



This deed is dated | J, o~ 2018

Parties

(1) The Abbeyfield llkley Society Limited incorporated and registered in England and Wales with
company number 00937254 as corporate trustee of The Pawson Cottage Homes (registered

charity number 226439} which is based at Grove House 12 Riddings Road llkley LS29 9BF (“the
Borrower");

{2) The Charity Bank Limited incorporated and registered in England and Wales with company
number 4330018 whose registered office is at Fosse House 182 High Street Tonbridge Kent TN9

1BE (“the Bank").
Agreed Terms
1. Interpretation
11 In this Legal Charge unless the context otherwise requires:-
the Borrower includes the persons deriving title under it
the Guarantor includes its successors in title / his personal
representatives
the Bank includes its successors and assigns
Charities Acts means all legislation of whatever nature relating
to charity law
Consent means the previous written consent of the Bank
Costs include all costs and expenses properly incurred
by the Bank in relation to the Property or the
protection or enforcement of its security
whether involving litigation or not on a basis of
full indemnity
the Loan Agreement means a Loan Agreement made between the
Bank and the Borrower prior to the date hereof
or any subsequent Loan Agreement amending or
replacing the same
Interest means interest at the rate(s) charged to the
Borrower by the Bank frem time to time
the Legal Charge means this Legal Charge or other documents in
which the terms of this Deed are incorporated
the Loan means £210,000 {two hundred and ten thousand

pounds)



Notice

The Planning Acts

the Principal Sum

the Property

Repayment Period

Secured Liabilities

means hotlce I wrlting -

means all legislation of whatever nature relating
to town and country planning

means the. wh'o_le. of th‘e'-fﬁpney outstanding. for
the time being to the Bank by the Borrower
under the terms of the Legal Charge including:

{a) the Loan

(b} any moneys advanced by the Bank under a
legal charge ranking pari passu with this
Deed

{c) any further advance made after the date of
the Legal Charge

means the property or any part of the property
described in .the Schedule and Includes all
bulldings and  erections from time to time
thereon and alt roads ways sewers drains pipes
wires and cables thereon and all rights
easements advantages and privileges belonging
or appertaining tc the Property

means the period for repayment specified in the
Loan Agreement

means:
{a) the Principal Sum

(b) any other indebtedness or liabilities of the
Borrower to the Bank whatsoever present
future actual andfor contingent and
whether alone or jointly with any other
person and in whatever style or name and
whether as principat debtor or guarantor

{c) all costs charges expenses and liabilities
paid or incurred by the Bank directly or
indirectly in relation to the security
constituted by this Deed and/or any such
indebtedness and/or labilities and the
obligations owed under and associated with
this Deed {including all commission, legal
and other professional costs and fees and
dishursements and VAT on them) and
including without prejudice to the
generality of the aforegoing all costs in



1.2

13

14

1.5

1.6

connection with:

(i) the contemplation and institution of
all proceedings and other action In
conhection  with the enforcement,
preservation and protection of the
security

{il) the contemplation and institution of
all proceedings and other action for
the payment or discharge of the
money and liabilities secured by this
Deed

{iii) the exercise or contemplated exercise
of any power right or discretion
conferred by this Deed or by law on
the Bank

(iv) any default by the Berrower or the
Guarantor or

(v) the contemplation or doing of any
other matter or thing which the Bank
considers to be for the benefit or
improvement of this security

{d) Interest and charges upon or relating to all
such indebtedness liabilities unpaid Interest
costs until demand at such rate as may
have been agreed between the Bank and
the Borrower and in any event from and
after demand unti! full discharge (as well
after as before judgment) at the rate
specified in the Loan Agreement

All_ sums payable to the Bank under the Legal Charge (or any legal charge in favour of the Bank
running pari passu herewith) are to be treated as part of the debt secured by the Legal Charge

{including costs).

Obligations undertaken by more than one person are joint and several obligations.

Any reference to a statute or statutory instrument {whether specifically named or not} includes
any amendment or re-enactment thereof for the time being in force and any instrument order

notice regulation bye-law direction plan or permission for the time being issued made or given
thereunder or deriving validity therefrom.

The masculine includes the feminine and neuter.

The singular includes the plural and vice versa.



1.7

2,

In case of eOanict between the Loan Agreement and the Legal Charge the Legal C_harée pr_eve_l'ls.

: Cmrenant td' P_'av

In conslderatlon of the Loan paid by the Bank to the Borrower (receipt of which is hereby acknnwledged]'
the Borrower hereby covenants to.pay or. discharge to. the Bank on demand the Secured Liabilities when
due to the Bank and further CUVenants with the Bank as set out below. . :

3.

3.1

3.2

4.1

4.2

43

4.4

5.1

5.2

Repavment by lnstalments

"The Borrower must repay in fuII all money advanced by the Bank under the Loan Agreement

together with accrued interest thereon and all other money payable thereunder-and under this
Legal Charge and such.payment must be made before the explratlon of the Repayment Period by
instalments as provided for In the Loan Agreement. '

: If the:rate of Interest varies durrng the Repayment Pennd or lf the Bank allows any drawdown or

further advance the Bank may vary the amount of the instalment payment required from the
Borrower to such level as the Bank considers necessary in order to provide for the repayment of
the Secured Liabilities within the Repayment Period.

Interest -

. lnterest will be charged on a daily basis from the date of drawdown on the amount so drawn down

and will be payable by the Borrower monthly in arrears PROVIDED that the Bank shall be entitled
to agree to suspend payments of Interest either by the provisions of the Loan Agreement or
pursuant to clause 11 hereof or otherwise by permission in writing from the Bank.

Any Interest which accrues but remains unpaid either because of an agreed suspension in
accordance with the proviso to clause 4.1 above or for any other reason shall {subject to any
limitations or restrictions set out in the Loan Agreement) be capitalised and added to the Loan at
such rests as the Bank may consider appropriate.

Any capitalisation pursuant to clause 4.2 above Is to be without prejudice to the Bank’s right at any
time to enforce payment of the sums concerned as Interest in arrears.

All covenants and provisions contained in this Legal Charge and all powers and remedies conferred
by law or by this Legal Charge and all rules of law or equity relating to the Principal Sum and
Interest on it shall apply equally to capitalised arrears of Interest and to Interest on them.

Charge

The Borrower charges the Property to the Bank with full title guarantee by way of legal mortgage
with the payment of all sums covenanted to be paid under Clause 2 and as security not onty for
those sums but also for any other money (including costs) which may be or become owing by the
Borrower to the Bank on any account whatever not being money secured by a mortgage or charge
on other property save under the doctrine of consolidation of mortgages.

The Borrower hereby covenants with the Bank not without Consent to create or permit to subsist
any mortgage charge or other encumbrance in favour of any third party or affecting the Property
or any part or parts thereof.



6.

Borrower's Covenants -

The'Borro_Wer covenants and agrees so longas the Legal Charge Is outstanding:

61 -

6.2

6.3

6.4

6.5

6.6

6.7

6.8

to keép the Property 'a'h_d_ all bulldings, fixtures and fittings, services and service media in-on or

associated with the Property.in good and substantlal repair and condition and in good working
order and condition to the satisfaction ‘of the Bank and forthwith to repair and make good all
defects and wants of repair-of which notice shall be given to the Borrower by the Bank;

to compléete the erection and construction of any incomplete buildings works or erections (if any)

_dn' the Prope_rtv promptly and as agreed with the Bank to the complete satisfaction of the Bank;

that the Bank and. its agents may enter and inspect the Property at any reasonable time and may

"also enter and do any work which the Borrower has failed to do and the Borrower will on demand

repay to tht_a_'_'Ba_nk all costs _q_nd_ex’pensEs incurred by thé Bank in carrying out inspections and
works permitted by this clause together with Interest from the date when the Bank becomes liable
for the same until repayment by the Borrower all which money and Interest shall be charged on

the Property; -~ :

to insure the Property or ensure that the Property is kept insured at the expense of the Borrower
against loss or.damage by fire and such other risks as the Bank may think expedient and in respect
of any loss of rent and any professional fees which may be incurred in or about repair rebuilding or
relnstatement of the Property in all cases for such amounts in such name and with such Insurers as

" the Bank shall from time to time decide or select and permit and to make all payments required

for this purpdse'when-thev'become due the Bank to retain all Policies of {nsurance and the
receipts or other évidence of payment of premiums but so that the Bank shall not be responsible
to the Borrower or any other persen in the event of the Property not being adequately insured;

to authorise the Bank to receiv_é and apply all moneys payable in respect of any damage or loss to
the Property under any insurance at the option of the Bank in or towards either discharge of the
Principal Sum or the making good of the loss or damage in respect of which the claim arose and if
any such insurance moneys are received by the Borrower the Borrower will hold these moneys on
trust for the Bank for this purpose;

to observe and perform all covenants and conditions affecting the Property and duly and
punctually to pay all rates and taxes ground rent charge rents and al! other outgoings and charges
whatsoever payable in respect of the Property and on demand to produce to the Bank all receipts
or othér evidence of such payments and to keep the Bank indemnified against all actions
proceedings damages and costs in respect of any breach of such covenants or any other default

hereunder;

that all money paid by the Bank in repairing or insuring the Property or in making any payment for
outgoings in relation to the Property or for the protection or improvement of this security and the
costs incurred by the Bank in relation thereto shall be recoverable from the Borrower on demand
and unti{ paid by the Borrower shall without prejudice to any other remedy carry [nterest and be a
charge on the security hereby constituted;

that nothing shail be done on the Property in contravention of the Planning Acts and in particular
that without Consent no building or structural alterations or additions or like bullding works shall
be made to the Property nor shall the Borrower carry out or permit any development or change of

use aof the Property;



6.9

6.10 .

6.11

6.12

6.13

6.14

6.15

to ensure that aII and any Ieglslation regulations or bye laws for the tlme being in force applicable
“to the Property or.to the employment of persons. in the Property are complled wlth in all respects,

to ubser\re and- perform all. the requirements and regulations of the Iocal and other competent

_ authorities concernlng the Property and to report immediately to the Bank the receipt bv the

Borrower of any notice order: direction permisslon requirement or- other matter affecting the
Property or any. part of it from whatever source the same may come and to comply with any such
notice. order direction: permission requirement or other matter. without delay, or if the Bank so
requires, to make or join with the Bank in making such objectrons or representations agalnst orin
respect_of_the_same as the Bank may request or approve;

that the Borrower shall not without Consent make any disposition of the Property or create any
lease or tenancy of the Property or any part of it or exercise or agree to exercise any power of
Ieaslng or of accepting surrenders of leases (whether conferred by statute or otherwlse) or vary or
agree to vary any lease or tenancy agreement or the amounts payable ‘thereunder or otherwise
part with or share possession or occupation or drspose of or deal with the Property or any part of
it or any interest in it ar create or purport to create any rentcharge affectmg it;

not to use such part of the Property as is not residential for residential purposes and not to use
any part of the property for any purpose which is or might be in breach of the Planning Acts.

to carry.on a trade or business or other activity on such part if any of the Property as is now (or
may with Consent hereafter be) used for the purpose of trade or business in accordance with the
standards of good management from time to time current in such trade or business or activity;

to observe and perform the terms of all conveyances, grants, assignments, contrects_ and other
deeds and documents from time to time affecting the Property and to keep the Bank fully and
effectually indemnified against all proceedings and claims on account of any breach of those
terms;

to comply with the terms of any lease under which the Borrower holds the Property as follows:-

6.15.1 To pay the rents reserved by and observe and perform all covenants, conditions,
agreements or obligations on the part of the Barrower to be observed and performed
contained in any such lease

6.15.2 To keep the Bank indemnified against all praceedings and claims on account of non-
payment of the said rents or of any breach of the said covenants, conditions, agreements
and obligations

6.15.3 All expenses, damages and costs incurred by the Bank in refation to any such non-payment
or breach together with Interest shall be payable and charged upon the Property as
provided in this Deed

6.15.4 To use best endeavours to ensure observance and performance by the landlord under any
such lease of the covenants conditions agreements or obligations on the part of the
landiord

6.15.5 If the Borrower receives any notice under section 146 of the Law of Property Act 1925 or if
any proceedings are commenced for forfelture of any such lease or any superior lease or if



6.16

6.17

7.1

7.2

7.3

. the_fan'd‘ﬂ'l_"d.q_f. a."‘/_SI:L_lp_e_t:'lor"Iand'lqrd"at'te_mprs"_tu_ fe-enter upon the Property.or any part
of it to give Immediate notice In writing to'the Bank and-at the request of the Bank (but at
the Borrower's expense) take such stepsas the Bank may require :

6.15.6 If thg'_Bofrdw'ef; recelves any other form of notice urider o In connection with any such
lease to give immediate notice- in writing to the Bank and at the request of the Bank {but
at the Borrower's expense) take such steps as the Bank may require

6.15.7 ‘Not without Consent give anfhétl_cé under or In connection with any such lease

6.15.8 Not without Consent in relation to'ariy such lease take any steps to or agree to:

(a) vary its terms

(b}~ review or submit to any review of the rents payable under it
{c} surrender, cancel, assign, charge, renew, enfranchise or otherwise dispose of or
terminate it~ -

(d} 'subl_'h'lt to its forfeiture.

Where any lease of the Property or any part thereof granted by the Borrower or its predecessors
in title either before or after the date hereof shall contain a provision for any rent payable to be
dependent upon agreement between the Borrower and the tenant not to agree any such rent
without Consent and if such lease contains a provision for any rent payabie to be determined by
arbitration or by an expert not to appoint or agree to the appointment of any arbitrator or expert
without Consent.

If under the terms of the Leasehold Reform Act 1967 the Borrower shalt obtain an extension to the
term of any lease under which the Property is held or any new lease under the provisions of such
Act the Borrower shall forthwith notify the Bank in writing of the same and the Borrower at its
own expense will when so required by the Bank execute a further legal charge of such extension in
favour of the Bank to secure the sums owing to the Bank under this Legal Charge and to cbserve
and perform all the obligations imposed on the Borrower by such Act.

Statutory Provisions

For the purposes of the Law of Property Act 1925 the Principal Sum shali become due on the date
hereof.

Section 93(1) of the Law of Property Act 1925 shall not apply to this Legal Charge and the Bank
may consolidate this security and all or any present and future charges executed by the Borrower
or by any other person through whom he claims to or in favour of the Bank whether or not default
has been made by the Borrower in respect of this Legal Charge or such other charges and all
moneys hereafter lent by the Bank to the Borrower at any time or times during the subsistence of
this Legal Charge upon the security of the Praperty shall as from the respective dates on which the
same shall have been lent be deemed tc be part of the Principai Sum.

The statutory power of sale applies to the Legal Charge free from the restrictions imposed by
Section 103 of the Law of Property Act 1925,



740
: r.ontalnod in: it sub saction (1) was. omltted and its. sub section (8} (iv) said "in payment of the
' monevs whethu for Interest {or otherwlse} In -arrear or accrulng due under the mortgage

7.5

7.6

1.7

7.8

8.1

8.2

9.

9.1

Sectlon 109 of thc Law of Propertv Act 1925 applles to the Legal Charge as-if the restrictlon

.The powers of Ieasing or agreelng to Iease and of accepting surrenders of Ieases conferred ona -

mortgagee in possession by the Law of Property Act 1925 shall not apply to the Legal Charge and

" the Borrower will: observe the provisions of clause 6.11.

The Bank when in possesslon may lease the Property or any part of it for such tenancy or term of
years at such. rent and generally on such terms as the Bank in its absolute discretion shall think fit
and the Bank may accept surrenders of leases of the Property or any part of it or vary such leases
as the Bank in its absolute discretion shall think fit.

In addition to all other protection afforded by statute every Purchaser or other third party dealing
with the ‘Bank shall be entitled -and bound to assume without enquiry that some part of the
Princlpal Sumis owing on the security hereof and that the same has become due.

| The'powers expresslv conferred on the Bank_ bv the Legal Charge are in addition to all other

powers and remedies vested in the Bank by statute or at law for recovering or enforcing payment
of the Principal Sum.

Appolntment of Receiver

The power conferred by section 101 of the Law of Property Act 1925 of appointing a receiver shall
be exercisable at any time after payment of the sums hereby secured has been demanded.

Any receiver so appointed shall be the agent of the Borrower for all purposes and the Borrower
shall be solely responsible for his acts or defaults and for his remuneration.

Powers of thé Bank and of Receiver

At any time after payment of the sums hereby secured has been demanded the Bank (whether or
hot in possession of the Property) and any receiver appointed by the Bank ("the Receiver'} may
without restriction exercise any of the foliowing powers in addition and without prejudice to any
other powers conferred upon the Bank and/or the Receiver under or by virtue of this Legal Charge
or by statute or otherwise:

9.1.1 to enter upon and take possession of all or any part or parts of the Property;

9.1.2 to seil exchange surrender deal with convert into money and realise the Property or any
part or parts thereof or any estate or interest therein and/or any part or parts of the
assets and/or goodwill of the Borrower and convey assign or transfer the same and to do
so subject to such exceptions reservations and covenants as may be considered necessary
or expedient and for the purpose of realisation to convey assign or transfer the same to
any person or company whether in consideration of payment or not or exchange for
shares or other property or voluntarily without payment or any other consideration;

9.1.3 to acquire renew extend grant vary or otherwise deal with such easements rights
privileges and/or ticences over or for the benefit of the Property as may be considered
expedient;



9.1.4

‘to grant any leaSe or tenancv of the Property or anv part thereof for any term whether”

commencing at once or on any future date at ‘any or no rent and with or without any fine
of premium and generally on such terms as may be considered expedlent (and subsection
(19) of Section 99 of the Law 'of Property Act: 1925 shall not prevent the Receiver from

_ 'exerusing such powers without the need for any delegatlon by the Bank)

915

9.1.6

9.1.7

9.18

9.19

9.1.10

9.1.11

9.112

9.1.13

to accept the surrender of any Iea's‘e or tenancv‘ whether or not for the purpo'se of enabling
anew Iease to be granted'-- '

to gi\re an effectual receipt for any fine or premlum payable on any grant or surrender of

‘any lease;

to promote either alone or with others any company

{a) = for the purpose of taking-a conveyance or transfer or assignment or lease of or
other interest in the Property or any part or parts thereof and/or of undertaking
works thereon and/or of providing services to the occupiers thereof in any case
where it is desirable or convenlent to.do so

{b) in connection with or for the _furtherance of all or any of the powers herein
contained as may be considered expedient;

to complete in such manner as may be considered expedient the construction of any
buildings roads accessways and the services therefor upon the Property or any part
thereof which may be unfinished;

to construct upon the Property or any part thereof any building or buildings whether or
not the same be in accordance with the development pianned or being carried on at the
Property and to construct all roads and accessways and to pravide all services which may
be required or may be considered expedient and generally to develop the Property in such
manner as may be considered expedient;

to carry out any work involving furnishing the Property or any part thereof or the
installation or provision of any part machinery equipment or service;

to utilise any moneys at any time or from time to time received by the Receiver in his
capacity as Receiver of the Property or any part or parts thereof for the purpose of
financing any expenditure at any time or from time to time incurred in connection with or
incidental to the exercise of any of the powers herein contained in advance of any other
payments by the Receiver whether under Section 109(8) of the Law of Property Act 1325
or otherwise and the said Section 109 In its application hereto is hereby varled

accordingly;

to utllise any maneys at any time or from time to time recelved by the Bank for the
purpose of financing any expenditure at any time or from time to time incurred In
connection with or incidental to the exercise by the Bank of its powers and whether such
moneys be received by the Bank in its capacity as mortgagee or as attorney or otherwise;

to borrow or raise or secure the payment of money which may be required for the
exercise of any of the powers set out in the sub-clauses to clause 9.1 in such manner

10



9.2

'9.1.14'_

Inchiding the creation of new Iégel charees' of the. Pi"ot')e'i'tv' {(whether or not having priority
to the charge herebv created) a5 may be t.onsidered expedient

to obtaln renew extend amend or ntherwlse deal with such permlsslons consents and/or

: licences for the beneﬂt of or-otherwise connected with or ancillary to the Property or its
. use or development or. the buslness conducted thereln aor. thereon as may be considered

9.1.15

9.1.16

9.1.17

- 9.1.18

9.1.19

9.1.20

9.1.21

9.1.22

9.1.23

'necessary or deslrable

.to agree any. variation or determlnatlon of any exlstlng deeds or agreements for the

development of the Property and enter Into any new agreements deeds or bonds which
may be necessary or desirable for or incidental to the development of the Property and to
do all acts and things incldental thereto;

to manage eny.'b:usine'ss.carried_on_:ét the Property as agent for the Borrower in such
manner as may be considered expedient;

to ern'ploy solicitars 'ar'chltect_s surveyors quantity surveyors estate agents contractors and
workmen and others and purchase all proper materials as may be considered expedient;

to dedicate any parts or nar'ts'of the Property as a highwav where to do so s desirable in

- order that the Property may more conveniently be developed;

to make an\,»r change or arrangement as to boundaries with adjoining owners and
neighbours so as to resolve any dispute or to facilitate the development of the Property;

to effect indemnity insurance and other like insurances and obtain bonds for any purpose
connected with the development or realisation of the Property;

to take or defend or otherwise join.in any proceedings concerning or incidental to the
Property or to any of the foregoing powers;

to make any arrangement or compro.tnfse which may be thought expedient in the interests
of the Bank;

te do all such other acts and things as may be considered necessary or desirable for the
preservation management improvement or realisation of all or any part or parts of the
Property.

The Borrower hereby irrevocably appoints the Bank and the Receiver severally as attorneys of the
Borrower to exercise any of the foregoing powers for and in the name and on behalf of the
Borrower and in addition for the following purposes:-

9.2.1

9.2.2

To exercise any rights in respect of the Property which the Borrower may be or become
entitled to exercise against any appropriate person authority or body and to deal with any
benefit {monetary or otherwise) arising in respect of the Property or its services
maintenance or amenities

To execute a First Legal Charge in favour of the Bank on any extended term or new lease
granted to the Borrower under the provisions of the Leasehold Reform Act 1967 or
otherwise and if the Borrower shall fail to execute such charge within fourteen days of
being required so to do

11



9.3

9.4

9.5

9.6

9.7

9.2.3 (Where the Borrower by virtue of his ownership of the Property Is required. or entitled to
membership of a residents association or tenants company ‘and- Is consequently the
hoider of shares or entitled to be the holder of shares therein) to apply for membership In
the name of the Borrower and to pay for or receive in the name of the Borrower 3
shareholding therein and in the name of the Borrower to execute a stock transfer form to
vest the Borrower's shareholding in such association or company in any person to whom
the Bank shall sell the Property and to receive the consideration money for such sale of
the Borrower's shareholding. e

The foregoing powers may be exercised:

9.3.1 by the Bank either as mortgagee (but without incurring liability as mortgagee In
possession) or as attorney of the Borrower for and in the name and on behalf of the
Borrower .

9.3.2 by the Receiver for and in the name and on behalf of the Borrower;

9.3.3 by any substitute or delegate appointed in writing by the Bank or the Receiver or by any
attorney of the Bank or the Receiver or-by any substitute or delegate appointed in writing
by any such attorney for and in the nare and on behalf of the Bank or the Receiver or the
Borrower as the case may be and any such exe_rciSe by any such substitute delegate or
attorney shall be treated by the Borrower and shall be effective in all respects as an
exercise by the Bank or by the Recelver as the case may be.

The Borrower irrevocably appoints by way of security the Bank each person deriving title from the
Bank and the Receiver jointly and severally to be its atiorney (with full power to appoint
substitutes and to sub-delegate) for it in its name on its behalf and as its act and deed or otherwise
to sign or execute any deed or document or do any act or thing which the Borrower is or may
become obliged to sign execute or do pursuant hereto or which the Bank the Receiver or any
person deriving title from the Bank or the Receiver may in the discretion of such person think fit in
connection with the exercise of any of the powers of such person or the realisation of any security
constituted hereby.

Without prejudice to the generality of the foregoing the Borrower unconditionally undertakes to
the Bank and separately to the Receiver and to each person deriving title from the Bank or the
Receiver that it shall ratify and confirm any thing done or purported to be done by any attorney
appointed pursuant to this clause.

The Bank's power of appointing a receiver of the Property shall be exercisable whether or not
there is any income arising from the Property.

Any costs expenses and liabilities incurred by the Bank or by the Receiver (including any substitute
delegate or attorney as aforesaid) in connection with the exercise of any of the powers hereby
conferred shall be charged upon the Property with Interest as aforesaid in addition to the moneys
hereby secured and if not under the other provisions of the charge hereby created immediately
owing by the Borrower to the Bank shall be so treated as immediately owing.

12



10. ‘Insurance

Whenever any lnsurance is effected through the agency. of the Bank all sums allowed to. the Bank by way
-of commission or otherwise by the Insurers shall belong to the Bank and the Bank shall not be required to

account to the Borrower for such sums.
11. Suspenslon of P'ayments :

The Bank may at its absolute. discret!on from time to time suspend reduce or cancel any payment whether
in respect of the Principal Sum or Interest or other moneys hereby secured upon such terms and from such
date (whether then afready passed or not) as it may think proper.and may at such discretion give further
time for payment of any money hereby secured or generallv make other arrangements with the Borrower
as to the mode or time of payment: provlded that no: such suspension reduction: cancellatlon giving of
further time or arrangement shall affect the Bank's- powers of sale and other remedles or.render the Bank
liable in damages or otherwise for the exercise of any such power where no such hablllty would have
arisen if such suspension reduction or cancellation giving of further time ‘or arrangement had not been
made. : :

12. Guarantor's Covenants
If there is a guarantor:

12.1 The Guarantor covenants with the Bank to observe and perform all the obligations of the
Borrower under the Legal Charge.

12.2  The Guarantor as between himself and the Bank shall be deemed a principzl debtor and not just a
guarantar.

12.3  The Guarantor shall not be discharged nor shall his liability be affected by time or any other
concessicns given to the Borrower or any third party by the Bank or by anything the Bank may do or
omit to do or by any other act dealing means or thing which, but for this provision, would or might
discharge the Guarantor.

13. Communications

13.1  Every notice demand or other communication under this Legal Charge shall be in writing and may be
delivered personally or by letter or facsimile transmission despatched by the Bank to the Borrower
(or if appropriate, the Guarantor) to [its address specified at the head of this Legal Charge] or its
registered or principal office for the time being  or to such other address and or facsimile number as
may be notified in accordance with this Clause by the Borrower (or the Guarantor) to the Bank for
such purpose,

13.2 Every notice demand or other communication shall be deemed to have been received {if sent by
post) twenty-four hours after being posted first class postage prepaid (if posted from and to an
address within the United Kingdom) or 5 working days after being posted prepaid airmail (if posted
from or to an address outside the United Kingdom) and {if delivered personally or by facsimile
transmission) at the time of delivery or despatch if during normal business hours on a working day in
the place of intended receipt and otherwise at the opening of business in that place an the next
succeeding such working day.

13



14, Assignment by the Borrower
So _fé'r'as'_h_é_':ls_.able"thé Bor_foﬁvér assigns to the Bank {but subject to redemption):

4.1 t_h'_e_'. benefit: of_an_y covenant agreement option unde_r_takl'r.ng- charge. fléht'lndémnlt’y'or remedy .
~ relating to the Property or to any road or highway on which the Property abuts or relating to the
sérvices or easements and rights belonging to or enjoyed with the Property; o e

14.2_' _ t_h:e benéﬂt of any compensation of any kind whatsoever available to the Borrower in respect of
the Property, - :

143 ' él_l_-'_r'lg'hts wh_e_'ther or not in being at the date of the Legal Charge which may be or any money
which {ex gratia or 'o_t_her_wis’e) may be or become payable in respect of the Property or any
damage or injury thereto or depreciation thereof; o . o

144 the benefit of any other obligation security right or indemnity affecting the Property with power
for the Bank to assign-to any purchaser from the Bank or any transferee of this Legal Charge
anything which by this clause is assigned to the Bank

Provided thét any payment received by the 'Bank under this Clause shall (after deduction of the Bank’s
costs) be applied by the Bank in reduction of the Principal Sum unless the Bank shall in its sole discretion
otherwise decide.

15. Continuing Security

15.1  This Lega) Charge shall be in addition to and shall be independent of every other security which the
Bank may at any time hold whether for the Principal Sum of other liabilities of any kind
whatsoever owed by the Borrower to the Bank and it is hereby declared that no prior security held
by the Bank over the whole or any part of the Property camprised in this Deed shall merge in the
security created by this Legal Charge.

15.2  This Legal Charge shall remain in full force and effect as a continuing security unless and until the
Bank discharges this Legal Charge.

i6. Encumbrances

At any time after this Legal Charge shall have become enforceable or after any powers conferred by any
encumbrance having priority to this Legal Charge shall have become exercisable the Bank may redeem
such or any other prior encumbrarnce or procure the transfer thereof to itself and may settle and pass the
accounts of the encumbrancer any accounts so settled and passed shall be conclusive and binding on the
Barrower and all moneys paid by the Bank to the encumbrancer in accordance with such accounts shall as
from such payment be due from the Borrower o the Bank and shall bear Interest and be secured as part

of the Principal Sum.
17. Waiver
No failure delay or other relaxation or indulgence on the part of the Bank to exercise any right power or

remedy hereunder or at law shall operate as a waiver thereof nor shall any single or partial exercise or
waiver of any such right power or remedy preclude its further exercise or the exercise of any other right

power or remedy.
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18,

18.1

18.2

18.3

19,

Charlty 'Pro\ri_s'a_lons'

The land charged s held' by the B'o'rr'on'rer'ln trust for The Pawson Cottag"e H'ome's,' a non exempt -
‘charity and this: charge is not one falling within section 124(9) of the Charlties Act 2011 so that the

restrictions imposed by section 124 of that Act applv

The' BdrroWer belng ‘the person who has the general'control ‘and ™ man'agement of the
adminlstration of the Pawson Cottage Homes certify that it has power ‘under ‘the provisions
establishing The Pawson’ Cottage Homes ' as a charity “and . regulating its purposes and
administration to effect this charge and that it has’ obtained and considered such advice as is
mentloned ln section 124(2) of the sald Act.

ln the event that the constitution of the Borrower provldes for the trustees of the Borrower tobe

" personally. liable and in all other cases the trustees shall be liable (subject as. mentioned in the

proviso to this clause 18. 3) under the covenants on the part of the- Borrower contained in this
Charge only’ 10 the-extent of the assets vested in them or in any other person or persons in trust
for or for the benefit of. the. Borrower and not’ ‘further or otherwise’ but nothing contained in this
Charge shall affect the powers or remedles of the Bank except as regards the personal liability of

: _the trustees PROVIDED ALWAYS that in any case where it has been determlned by the court that a
trustee has been negligent{or has otherwise been in breach of the. Charities Acts and personal

liability should flow from that court decision) then such trustee shall be personally liable under the
covenants on the part of the Borrower contained in this Charge.

tand Registry

The Borrower certifies that this legal Charge does not contravene its Memorandum and Articles of
Association and has been executed in accordance therewith and hereby applies to the Chief Land Registrar
for a restriction to be entered on the register of Its title to registered properties charged by this Legal
Charge that;

20.

201

20.2

21.

"No disposition of the registered estate by the proprietor of the registered estate or by the
proprietor of any registered charge, not being a charge registered before the entry of this
restriction, is to be registered without a written consent signed by the proprietor for the time
heing of the charge dated [ twae 2018] in favour of The Charity Bank Limited referred to in the
Charges Register.”

Governing Law and jurisdiction
This Legal Charge is governed by and shall be construed in accordance with English Law.

The parties hereto hereby irrevocably submit to the exclusive jurisdiction of the English Courts for
all purposes of this Legal Charge or any matter in connection therewith howsoever arising.

Third Party Rights

A person who is not a party to this Legal Charge has no right under the Contracts (Rights of Third
Parties) Act 1999 to enforce any term of this Legal Charge but this does not affect any right or
remedy of a third party which exists or is available apart from that Act {including, without limitation,
any right or remedy arising by virtue of an assignment of the benefit of this Legal Charge or any part
of this Legal Charge which is permitted in accordance with its terms).
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22. - Transfer

22.1 Each of the Bank's.rights in relation to this Legal Charge is freely assignable_dr transferable by the
‘Bank, the Borrower shall immediately execute and deliver to the Bank any form of Instrument
required by the Bank to confirm or facilitate any such assignment or transfer. .-

22.2 - The Borrower shall not assign or transfer any of the Borrower's rights or obligations under this
~ Legal Charge or enter into any transaction or arrangement which would result in any of those
_ rights or obligations passing to or being held in trust for, or for the benefit of, another person.

This Legal Charge has been executed as a deed and is delivered and takes effect on the date stated at the
beginning of it.
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Schedule -
Freehold property known as Flats 2-8 (evens), Pawson Cottage Homes, Sklpt‘oﬁ Road, llkiey, LS29'9H) ‘and .

Flats 15-19 {odds) Bridge Lane, llkley, West Yorkshire L529 9HL registered at the Land Reglstry under Title
Number YY99476 '
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signed as 3 deed by Abbeyfield likley Society Limited ) xty&/ﬁfﬂh

acting by two directors ) Director
and dellvered at the date hereof: ) —

Director (print name)}

Director

L9
SIS sl Grovls

Director [print name)
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