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Registration of a Charge

Company Name: HELIOS UTG PARTNER LIMITED
Company Number: 08665213

Received for filing in Electronic Format on the: 30/12/2021 XAKGDVFT

Details of Charge

Date of creation: 16/12/2021
Charge code: 0866 5213 0020

Persons entitled: THE SOCIETY INCORPORATED BY LLOYD'S ACT 1871 BY THE NAME OF
LLOYD'S
THE TRUSTEES (AS DEFINED IN THE INSTRUMENT)
THE BENEFICIARIES (AS DEFINED IN THE INSTRUMENT)
THE CEASING MEMBER'S PREMIUMS TRUSTEES (AS DEFINED IN THE
INSTRUMENT)

There are more than four persons entitled to the charge.
Brief description:  N/A

Contains fixed charge(s).

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT, SAVE FOR THE MATERIAL REDACTED
PURSUANT TO S.859G OF THE COMPANIES ACT 2006, THIS
COPY INSTRUMENT IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.

Certified by: CAROLINE COBLEY
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 8665213

Charge code: 0866 5213 0020

The Registrar of Companies for England and Wales hereby certifies

that a charge dated 16th December 2021 and created by HELIOS UTG
PARTNER LIMITED was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 30th December 2021 .

Given at Companies House, Cardiff on 4th January 2022

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006

Companies House s



DTD(TPY(A-CM)(GEN)(17) ~ ~ ~ " "0 Member Gode: 085122N (the Coasing Meriber)

_THIS DEED is made the |l day of

054238L {the Continuing Member)
LLOYD'S DEPOSIT TRUST DEED (THIRD PARTY DEPOSIT)

(INTERAVAILABLE ~ CORPORATE MEMBER VERSION)
oot 2020\

~ BETWEEN

NOMINANO.O70LLP .~ - -~ (the Ceasing Member’)

_ CHAPMAN UNDERWRITING COMPANY LIMITED -~ (“the Continuing Member") -
“HELIOS UTG PARTNER LIMITED -~ " (“the Depositor) .
-.'_'.'and.__ S | B 2

| {4y ._THE SOCIETY INCORPORATED BY LLOYD = ACT 1871 BY THE NAME OF LLOYD S of Orie .

o mee Street London EC3M 7HA (“the Soc!ety")

WHEREAS

o

®

Dy

- (F)

The Cea'smg Member is a corporate underwilting member of the Society and this Deed is made

5 _'by the Ceasmg Member in consnderatlon of the contmuance of |ts exustlng membersmp

‘The Ceaslng Member and the Deposntor vwsh to snter |nto the Interavallablllty arrangements .
- prowded for in this Deed as regards the insurance business at Lioyd's (cther than long- term S
insurance business) of both the Ceasing Member and the Continuing Member
(cy . The Contlnumg Member has apphed to become or is already a corporate underwriting member

- of the Society (and satisfies all the requirements of the Council relating to members wishing to -
- enter into interavailability arrangements of the type provided for in this Deed) and this Deed is
- made by the Continuing Member in consideration of the admission to such membership or the

continuation of its existing membership.

- This Deed is executed in order to comply with the require'miant's p'resCr.ibed'by'the Coincil of -
“Lloyd's that underwriting members of the Society should provide security in respect of their

underwriting business at Lioyd's by way of funds at Lloyd's (including inter alia a Lioyd 8

- deposit).

In-order to comply with such requirements the Depositor at the request of the Ceasing Member

. has caused or will cause there to be paid or transferred to or under {or ctherwise held under)
~ the dirsct or indirect control of the Society as trustee of this Deed such monies or other property -
appraved by the Council as are or will be entered in the records maintained by the Society tobe

held by the Society as such trustee upon with and subject ta the trusts powers and provislons
set out herein.

The Ceasing Member has executed and the Continuing Member has or will shortly execute a
separate Deed or Deeds entitled Lloyd's Premiums Trust Deed (in the form for the time being
required by the Council) declaring trusts upon which the premiums and other monies received
by or on behalf of the Ceasing Member ar the Continuing Member (as the case may be} in
cannection with insurance business other than long-term insurance business are o be held.

The execution of this Deed by the Ceasing Member and by the Continuing Member has in each
case been unanimously approved by their respective members (as the Ceasing Member and
the Continuing Member hereby confirm),

Lioyd's is authorised under thie Financial Services and Markets Act 2000 - o o
Page 1 of 15



o NOW THIS DEED made for the consderat:on aforesaid WITNESSES and it i hereby AGREED AND
DECLARED as follows:

e
S

 Definitions
I this Desd unless the context otherwise requires:
““appropriate regulator” means the Financial Conduct Authority and/or the Prudential Regulation
- Authority ' .
"the Beneﬂmanes means hoth the Ceasmg Member's Benefrcrenee and the Contmumg -
- Member's Beneficiaries
“the Geasing Member's Beneficiaries” means all persons to whom the Ceasing Member isor
may at any time hefare the Termination Date become financially liable by reason of any default . -
.. In respect of any of the Ceasing Member's Lloyd's obligations '
T he Ceasing Member's Prermiums Trust Deed" means the deed or a'n'y of the deeds exacuted _
" by the Ceasing Member and referred to in recital (F) hereof and includes any further such deed

. which may hereafter be executed by the Ceesmg Member in addition thereto or in substitution -
-~ therefor

" “the Ceasing Member's Premiums Trustess” means the trustees for the time bemg- ofthe

Ceasing Member's Premiums Trust Deed

" “the Geasing Member's Premiums Triist Fund” means the fund of premiums and other monies
- held from time to time upon the trusts of the Ceasing Member's Premiums Trust Deed

U Mhe Contmumg Member's Beneficiaries” means all persons to whom the Contlnumg Member is
~-or may at any time before the Termination Date become financially liable by reason of any
- default in respect of any of the Continuing Member's Lloyd's obligations provided that (having -
.. ragard to the restriction on the meaning of "Lloyd's obligations” when that expression is used in -
.. relation to the Continuing Member) no person shall be-a Continuing Member's Beneficiary as

regards any of the Continuing Member's Lloyd s ohligations which relate to any business at B
Lloyd's of the Continuing Member carried on in respec:t of any year of account prlor tothe .
202 year of account (if any) . _ . o

' - "Caontinuing Members Premtums Trust Deed" r'neans the deed or any of the deeds executed by e '_
“the Confinuing Member and referred ta in racital (F) hereof and includes any further such deed
- which may hereafter be executed by the Contlnumg Member in addition thereto or in. -

substitution therefor

. “the Continuing Members Premtums Trustees" means the trustees for the tlme bemg of the Lo o
. Continuing Member's Premiums Trust Deed . . '

o "the Contlnumg Member 5 Premlums Trust Fund" rheans the fund ot premlums and other
" -monies held from time to time upon the trusts of the Continuing Member's Premiums Trust
" Deed : :

- "the Councn" means the Councrl of Lloyd s and (except in clause 5) references to the Counclt :
shall include Its delegates and persons by whom it acts - :

*“the Financial Conduct Au't'horlty means the body corporate known as the Financial Conduct

Authority that is referred to in section 1A of the Financial Services and Markets Act 2000 orany
successor regulatory orgenlsatton :

o " “funds at Lloyd's” has the meaning’ glven to |t in the Lloyd‘s Membershtp Byelaw (No 5 of 2005} o

“insurance” |ncludes assurance reinsurance and reasslirahce L

- Vinsert first year far which the interavailability arrarigement apr)ties

Lloyd's |s authorised under the Financial Services and Markets Act 2000 - IR
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-"Lloyd s Gbligations” in relatlon to'an underwntlng member of the Soclety means all underwriting
-obligations incurred by that member as an underwriting member of the Society at any time
before the Termination Date and includes obligations to the Society and the Trustees and
obligations arising under or in accordance with:

(. the byelaws regulations rules directions or other requirements of the Society; and
iy any deed contract instrument or other arrangement of any kind approved by the Society

_ but does not include obligations arising in respect of any letter of credit guarantee or other
“security given to secure the performance of any of the said underwriting obligations in favour of
the persen giving such letter of credit guaranteé or other security and in relation to the '
" Continuing Member does not include any obligations relating to the business at Lloyd's of the
Continuing Member carried on in respect of any year of account prior to the 20227 year of
- account (If any)

o "'Jnng—term insurance business” means the business of effecting or carrying out “contracts of long- -
~“term insurance” as defined in the Financial Services and Markets Act 2000 (Regulated Activities) - -
Order 2001

“the managing agent" means (in relation to the Ceasing Member) the person for the time belng
acting as the Ceasing Member's managing agent in respect of any part of the Ceasing
© Member's underwriting business at Lloyd's or (in relation o the Continuing Member) the person
for the time being acting as the Continuing Member’s managing agent in respect of any part of
- the Contunumg Member's underwriting business at Lloyd's {(and in each such case any '
successor in whole or in part of such agent including any substltute agent}

. "the members agent” means (|n relation to the Ceasmg Member) any members agent of the
- Ceasing Member at Lioyd's appointed by the Ceasing Member or (in relation to the Continuing -
Member) any members' agent of the Continuing Member at Lloyd’s appointed by the Continuing
Member (and in each such case any successor in whole or in part of such agent including any
substitute agent)

“the Prudential RegUlation Antho'rlt.y means the bady corporate known as the Prudential -
--Regulation Autharity that is referred to in section 2A of the Financial Services and Markets Act
*..2000 or any successor regulatory organisation

"Related Person fmeans any persori, firm ar company wh|ch is in any way assocnated or . _
connected with any of the Trustees or (sn the case of a corparate trustee) with any of their officers
- or employees

" "requirements of the Council” means any requirement Imposed by any byelaw or regulat:on
made under Lloyd's Acts 1871 to 1982 or under the authority given by any premiums trust deed,
- any code of practice, underwriting guideline, condition or requirement made or imposed or
- direction given under any such byelaw, regulation or authority and any direction given under
. section 6 of Lioyd's Act 1882, any requirement imposed by or under any agreement, deed or
other instrument between the Society ar the Council and any member, underwriting agent, or any
- trustee of any premiums trust deed, or by or under any undertaking in favour of the Society or the
" Coundil given by ahy member, any underwriting agent or any trustee of any premiums trust deed
and any other direction or requirament given of made by the Council under Lloyd's Acts 1871 to
1282

“securities” include shares in any body corporate (wherever incorporated) or in any
unincorporated body constituted under the law of a country or territory outside the United
Kingdom, debentures, debenture stock, loan stock, bonds, certificates of deposit, other
instruments creating or acknowledging indebtedness, warrants and other instruments entitling
their holders to subscribe for securities (whether ar not in existence or identifiable), certificates
and other insfruments conferring rights in respect of securities held by persons other than the
persons on whom the rights are conferred and the transfer of which may be effected without the

2 Insert first year for which the i.nteravallabillly arrangement applies

Lloyd's is authorised under the Financial Sarvicas and Markets Act 2000 C
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" gonsent of tHose persons, units in"a collective investment scheme, options, futures and rights -~

- under contracts for differences, swaps or similar contracts, including those securities to which
- title is evidenced otherwise than by an instrument in writing

'""S'pec'iel'Reserve'Funde"_ means any funds so de’eignated and set up in accordance with
~arrangements referred to in section 175 of and Schedule 20 to the Finance Act 1993

' ithe Termination Date” means the date o which shall expire the period of seventy-nine years

from 18! January 1993

o "the Trustees means the Socuety and the other trustees for the tlme belng of the truste hereby

o created

" "the- Trust Fund" means the monies or other property referred to in rec|tel (E) hereof the

respective covenants by the Ceasing Member and the Continuing Member contained in ctauees.

3.1 and 4.1 hereof and the full benefit of each of them all further property added or accruing by

B way of further settlement, capital accretion, accumulation of income or otherwlse and the property -~

42

43

31

- from time to-time representing the same (including for the avoidance of doubt any substituted
~ property acquired in exercise of the power conferred by clause 8.4 below);

Referenoes to “the Ceasing Member” or "the Contiriiling Member” in the case of a Ceeetng
Member or a Continuing Member which is a Scotfish fimited partriership, include where the

~context so permits the person or persans from lime to time succeeding to its assets or Iiabilities -
- under the law of Scotland (whether on a dissolution of the partnership or otherwise);

‘Reference to any Lloyd's byelaw af to-any Iegistation'"(whether'p'rimary.'or's’ubo'rdihat'e)'or toany

provision of either of them shall include reference to that byelaw or legislation as from time to time

--amended consalidated or re-enacted,
._ __'Declaratlon of Trust
Sl consrderatton of the oontunuance of the exrsttng memberehlp of the Ceaemg Member and the -

admission to membership or the continuance of the existing membership of the Continuing -
- Member as underwriting members of the Society the Depositor (and in the case of a Depositor . .

who is an individual so as fo bind himself and his personal representatives) the Ceasing .

Member and the Continuing Member with the intention of establishing a binding trust for the - '_ o
benefit of the Beneficiaries (and acting in the case of the Ceasing Member and the Continuing '

Member with the cansent and approval of their respective members as they hereby respectively
confirm} hereby irrevocably declare and direct that the Trust Fund shall henceforth be held by

- the Trustees upon and with and subject to the trusts powers and provisions set aut herein.
The Ceasing Member's Covenant

“In conS|deret|on of the: contlnuence of the Ceasmg Members emsttng membersh|p asan - _ _

- underwriting member of the Society the Ceasing Member hereby covenants with the Trustess - -

.. that whenever any sum is paid o the Ceasing Member's Premiums Trustees or is othenmse
applied under clause 7 2 hereof :

.'3.'1 A '|n d|scherg|ng or maklng good any defautt in reepect of any Lloyd S obllgattons of the .

- Ceasing Member; or

_ 3}1'.2' - because insufficient as'sets are available in the Cea'eing' Member‘e Premiums Truet c

. Fund; or

313 : because the Ceesmg Member has sustalned an ascertamed toss an'a closed o
- underwriting account; or S

314 becausé a person has epp'lte'd'moniee not belonging to the Ceasing Member in of

“towards the discharge of any claim upon any contract of insurance underwritten at
Lloyd's by or on account of the Ceasing Member

| the Ceasing Member will thereafter (if so required by the Society) 'procure'th'at before-any_'_. '

Lloyd's is authorised under the Financial Services and Markets Act 2000~ - : R ’
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39

further payment is made to the Ceasing Member out of the future profits of the Ceasing -
Member's underwriting business at Lioyd's there shall be paid to the Trustees out of such
profits sums equal in the aggregate to the sum sa paid or applied to be held by the Trustees as
an accretion to the Trust Fund;

By way of security for the perfarmance of the foregoing covenant contained in'clause 3.1 above

" the Ceasing Member heraby charges the future profits of the Ceasing Member's said business

with payment of all sums from time to time payable to the Trustees thereunder (subject to any

" prior charge contained in the Ceasing Membar's Premiums Trust Deed or in any other Trust

o " Deed or other instrument of the Ceasing Member at Lloyd's) and for that purpase and to that

4.1

extent the Ceasing Member hereby assigns the said profits to the Trustees to hold upon the

_ trusts hereof.

" Continuing Member's Covenant.

i considaration of the admisslon to membership or the continuiance of the Cantinuing
Member's existing membership as an undenwriting member of the Society the Continuing

- Member hereby covenants with the Trustees that whenever any sum is paid to the Continuing '
- Member's Premiums Trustees or is otherwise applied under clause 7.2 hereof:

o 4 in discharging or making good any default in respect of any Lloyd's obligations of the '

. Continuing Member; or e

 4.1.2° because insufficient assets are available in the Continuing Member's Premiums Trust

" Fund; or

S48 " because the--Coﬁti'hu'ih'g: Mermber-has sustained an'asce&ained'lbss'-oh'é-cldse'd : e

42"

_underwriting account in respect of the 2022° year of account or any later year of -
- account; or - .

4.1'.4'_-"'bec'au'sé a person has applied monies not belonging to the Continuing Member in or -

~towards the discharge of any claim upon any contract of insurance underwritten at
- Lloyd's by or on account of the Continuing Member

" the Continuing Member will thereafter (if so required by the Society) procure that before any
. further payment is made to the Continuing Member out of the future profits of the Continuing
- Membar's undenwriting business at Lioyd's there shall be palid to the Trustees out of such
- profits sums equal in the aggregate to the sum so paid or applied to be held by the Trustees as
" -an accretion to the Trust Fund,

By way of security for the performarnce of the'fdi’égding covenant contained in-clause 4.1 above

- the Continuing Member hereby charges the future profits of the Continuing Member's said

_business with payment of all sums from time to time payable to the Trustees thereunder

- (subject to any prior charge contained in the Continuing Member's Premiums Trust Deed or any
_other Trust Deed or other instrument of the Continuing Member at Lioyd's) and for that purpose

and to that extent the Continuing Member hereby assigns the said profits to the Trustees to

" hold upon the trusts hereof.

 Power of the Society to Vary

The Society (acting by the Council) may from time to time before the Termination Date (after

- providing to the apprepriate regulator full detalls of the proposed amendments in accordance with

its requirements) vary or amend all or any of the provisions hereof in such manner as the Society
thinks fit and on so acting the Society shall notify the Depositer, the Ceasing Member and the
Cantinuing Member (sither directly or by nofice to the relevant members’ agent) and the
members’ agents and managing agents of the Ceasing Member and the Continuing Member

| accordingly.

" 3 ngert first year for which the interavailability arrangement applies

Llayd's Is authorised unider the Financlal Services and Markeil's.Act 2000 L ’
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S B Powers of Appomtment Transfer and Determmatwn

o '-'Subject to any pnor exercise of the power in clause 8 above the Trustees shall hold the Trust '
-~ Fund and its income: :

-upon stich trusts for-the benefit of the Depositor (or after the-death of a Dépdsitor' whoisan

individual any person who is mentioned in clause 8.3.2 below) or the Beneficiaries or any one' g

. or more of them exclusive of the others in-such shares and subject to such terms and _
~limitations and with such discretionary trusts and powers exercisable by such persons as the’

Society shall from time to time {for the purpose of promoting the effactive securing of the .

~ Lioyd's abligations of the Continuing Member or the Lloyd's obligations of the Ceasing Member - -

o - or the beneficial and convenient execution and administration of the frusts hereof) by

~ - instrument or instruments in writing revocable or irrevocable executed before the Termination -
‘Date but without infringing the rule against perpetuities appoint (and so that without prejudice to
_the generality of the foregoing the Society may if it thinks fit exercise this power either revocabiy
“or irrevocably so as to ensure that the Trust Fund or any part of it is for the time belng held -
“upon trusts exclusively or primarily for the benefit of the Ceasing Member's Beneficiaries or the .. -
- Continuing Member’'s Beneficiaries or some of them in order that the same may count as .

eligible assets for the purpases of the solvency of the Ceasmg Member or the Contunumg

- Member at Lloyd's);

6.2

71 :

" upon trust if the SoCiety shaill at any'time ot times before the'Termi’natio’n’ Date by in's*t'rument in
- writing {with the consent in writing of the Ceasing Member (or its members’ agent) and the
. Depositor) so direct to pay or transfer or otherwise vest the whole or any part or parts of the

- Trust Fund to or in or under the direct or indirect control of the trustees of any other Ltoyd's -
- Deposit Trust Deed or Lloyd's Security and Trust Deed (whether made in respect of the

- underwriting business at Lloyd's of the Depaositor the Ceasing Member or the Continuing - -

" Member or any other underwriting member or members of the Society} upornrand withand -

- subject to the trusts powers and provisions-declared and contained in that other Trust Deed and

" as an addition to the trust property subject thereto (freed and discharged from all the trusts
. powers and provisions of this Deed) Provided a!ways that no such direction shall be made by
- the Soclety: . . :

521 soastonfrings the rules against perpetuities (and it s hereby declared that i directing

~--any such addition the Society may if it thinks fit modify as regards such addition and its
- income the trusts powers and provisions declared and contained in that other Trust
- Deed so as to ensure beyond any doubt that such rules are not infringed), and

622 unléss the Soclety s satlsflecl at the tlme of maklng such direction {and expresses ltself N

to ba so satisfied In the instrument in writing containing the same) that the payment or

. - transfer in question will not materially be to the disadvantage of any of the Beneficiaries

upon trust if the Soclety shall at ahy time o fimes before the Termination Date by instrument in

~writing declare that the trusts and powers hereby created are revoked and determined in
- respect of the Trust Fund or any part of it to pay and transfer the same fo the Deposrtor ;'
- -absolutely.
o Trusts-and Powers. .

" Indefailt of and subject to any such appointment direction ot declaration the Trustees shall

{subject as aforesaid) hold the Trust Fund and its income upon the following trusts:

unfil the Termination Date the income of the Trust Fund shall be held upon and siibject to the
following frusts and powers: _ '
7.1.1 - Subject as hereinafter provided upon trust for the De.pnsit.dr' absblﬁtély;' L

7.1.2 (in respect of a Depositor which is a company) if and whenever the Trustegs determine
- that an event has occurred which brings info operation any of the trusts or powers
" contained in clause 7.2 below then (subject to those trusts and powers) upon trust to
accumulate the subsequent income as an addition to the capital of the Trust Fund;

Lloyd's 18 authorised undar the Financial Services and Markets Act 2000 -

Page 6 of 15 o
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"F21

RAKE

(in respact of a Depositor who is an individual) if and whenever the Trustees determing
that an event has oecuired during the lifetime of the Depositor which brings into operation

" any-of the trusts or powers contained in clause 7.2 Balow then (subject (& those trusisand

powers) upon tiust to accumulate the subsequent income durlng the remainder of the

. Depositor's fifetime and add it to the capital.of the Trust Fund but for the: guoidance of .

doubt this provision shall not pravent income being held (subject o those trusts and

' powers) in accordance with paragraph 7.1.1 following the death of the Depositer; -

whenever income is subject to accumulation as aforesaid the Trustees may at their

 discretion (exercisable in accordance with the requirements of the Council) by
" instrument in writing declare that the accumulation shall cease whereupon the
- subseguent income shall be subject to all the provisions of this clause 7.1,

until the Termination Date the Trust Fund and its income shall be held upon and subject to the -
. following trusts or powers: : : '

if and whenever the Ceasing Member shall make defatilt in respect of any of the

" Ceasing Member’s Lloyd's obligations or the Centinuing Member shall make default in

- respect of any of the Continuing Member's Lioyd's obligations the Trustees may apply -
" the Trust Fund or its income or any part thereof in discharging or making good such '
" default in such manner and fo such extent as the Trustees think fit (whether by
- payment direct to the Beneficiary affected reinsurance purchase of claims or returns of

722

" premiums ot otherwise); .

“if and whenever it shall be established to the satisfaction of the Trustees that efther:

g - insufficient assels are available in the Ceasing Member's Premiums Trust ...

L Fund to meet the Ceasing Member's Lloyd's obligations; or o

© 7292 the Geasing Member has sustained on a closed Underwriting account an

-~ ascertained loss which has not been funded

. the Trustees may pay or apply the Trust Fund or its income or any part thereof inany -
~ manner (not offending the rules against perpetuities) directed by the Ceasing Member's -
‘Prefmiuns Triist Deed for the: payrment or application of the Geasing Meinber's _
| Preriurns Trust Fund or miay:pay the séme fothe Ceasing Member's Premiums
" Trustees as an accretion to the Ceasirig Member's Premiums Trust Fund; -

723

“if and whenever it shall be established to the satistaction of the Trustees that either:-

7231 insufficient assets are avaifable in the Gontinuing Membar's Premiurms Trust

" Fund to meet the Continuing Member's Lloyd's obligations; or

' 7;2.3.2 the Continuing Member has sustained on a closed underwriting account in.

~ respect of the 20224 year of account or any later year of account an
ascertained loss which has not heen funded

fhe Trustess may pay or apply the Trust Fund or its income or any part thereof in'any

- manner {not offending the-fules against perpetuities) directed by the Continuing
© Meimber's Premiums Trust Dieed for the payment or application of the Continuing
" Member's Premiums TrustFund or ray pay the same to the Continting Member's

724

Pramiurtis Trustees as an acoretion to the Cantinuing Mamber's Premiums Trust Fund; -

it and whenever it shall be established to the satisfaction of the Trusteés that any
person {including the Society) has at any time:{with or without the knowledge and

" consent of the Ceasing Member, the Continuing Member or the Depositor as the case

may be} in good faith applied monies: .~ .~

7.2.4.1 gortowards the di@&h‘arge'of any‘i‘cié%"m'- accepted by the'manaﬂ%ng":a'g&nt

upon any contract of insurance underwritten at Lioyd's by oron acdount of the

1 In.éert first yéar for which the interavailability arrangernaht applies

Lioyd's Is authorised unds the Financlal Services and Markets Act 2000 .
-Paga 7 of 15 .
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75

76 -

LTT

CUBA
-~ - instrument in writing release who!lv or in part all or any of the discretionary trusts or powers

' -hereby conferred on that person in respect of the whole or any part of the income or capital of
~the Trust Fund _ : . . _ .

8.2

" Ceasing Member in relation to any person who is or would in the event of a
- default be a Ceasing Member's Beneﬂcrarv and euch monies did not belong
- to the Ceasing Member; or R

L7242 _ in or towards the duecherge of any clalm accepted by the menagmg agent

~upon any contract of insurance underwritten at Lloyd's by -or on account of the- o

*Cantinuing Member in relation to any person-wha is or would in'the event ofa _3
- default be a Continuing Member's Beneficiary and such monies did not
s 'beleng to-the Continuing Member o o

he Trustees may act’ under clause 7 2 1 above as uf the Ceasung Member or the -

' Contrnumg Member (as the case may be) was in default in respect of such claim- andas '

|f the person applyrng such monies was the Beneficiary affecled,

~in exerclsrng thelr drecretron under clauee T 2.3 above the Trueteee shall have regard to the fact
“that such discretion is intended primarily (although not exclusively) to benefit persons whao are
~{or who in the event ofa default would be} the Gontinuing Members Beneficiaries

i before the Termlnatlon Date both the- Ceasrng Member and the Contrnurng Member shall 5

" cease (for any reason whatsoever) to be persons obliged under the requirements of the Councul o
to maintain funds at Lloyd's and it shall be established to the satisfaction of the Trustees thatall -~

. ’the Ceasing Member's Lloyd's obligations and all the Continuing Member's Lloyd's obligations A

" have been discharged or otherwise provided for the Trustees shall thenceforth hold the Trust SRR

- Fund and its income upon trust for the Depositor absolutely, - -

'subject as eforesald if lmmedlately prior to the Termlnatlon Dete |t ehall not have been N
- established to the satisfaction of the Trustees that all the Ceasing Member's Lloyd's obllgatrons
" have been discharged or otherwise provided for the Trustees shall at the Termination Date pay

and transfer the Trust Fund and its income to the Ceasing Member's Premiums Trustees as an-.

- accretion to the Ceasing Member's Premiums Trust Fund and to be held by them upon the
o trusts of the Ceasing Member's Preémiums Trust Deed

.-sub;eet as aforesaid if |mmed|ately prror to the Termrnatlon Date it ehall be estabhshed to the

" satisfaction of the Trustees that all the Cedsing Member's Lloyd’s obligations have been

- discharged or otherwise provided for but it shall not have been established to the satistaction of
“ the Trustess that all the Continuing Member's Lloyd’s obligations have been discharged or

otherwise provided for the Trustees shall at the Termination Date pay and transfer the Trust.

- Fund and its incame to the Continuing Member's Premiums Trustees as an accretion to the
‘Continuing Member's Premiums Trust Fund and to be held by them upon the trusts of the
Contmurng Member's Premiums Trust Deed

' "'eubject as aforesaid the Trust Fund and its income shall be held upon trust for the Deposrtor S
absolutaly.. . _ .

" Release, Advancement and Substitution-
-Notwithstanding anything hereinbafore contained:

“sach of the Society and the Trustees may' atany time or times before the Termination Date by

- the Trustees may at an'y time or times b'ie'fore the Terrn'inetien' Date -

" 822 by instriment in writing release wholly or in part all or any of the Ceasing Member's

outstanding obiigations under clause 3 hereof, ar ..

82,3 by Instrument in writing release wholly of in' part all or any of the Continuing Member's

-outstanding obligations under clause 4 herecf,

‘the Society shall have power at any time or times before the Termination Date by instrument in -

Lioyd's is authorised under the Financial Senvices and Mark'ets'Ad' 2000 e )
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8;.4' :

wriing:

8.3.1  fo pay transfer or apply to of for the bensfit of the Depositor the Ceasing Member or the
Continuing Member (or any two or miare of them) the whole or any part of the capital of
the Trust Fund then remaining held upon the trusts of this Deed; and

832 {at any time after the death of a Depositor who is an individual) to pay transfer or apply

- to or for the bensfit of any: person entitled to the whole or any part of the capital of the
" Trust Fund then remaining held upon the trusts of this Deed the whole or any part of
-~ that person’s presumptive or vested share or interest in the Trust Fund,

provided that no such exercise of this power shall materially prejudice any of the B’en',eficiéries

the Trustees shall have power at any time or times before the Termiriation Date by instrument - )
~in writing to agree with the Depositor the Ceasing Member and the Continuing. Member (or such

of them as are then still in existence) to accept as an asset of the Trust Fund any covenant
guarantee letter of cradit security or other property acceptable to the. Sosiety (“the New

Property’yin substitution for {and in place ofy ali-or any part of the property then for the time:
“béing comprised i the Trust-Fund (the Old Proparty"] which at the time-of the substitition has-
- {in the Trustees’ opinion) 2 value equal to of lower than the valle of the New Property:and upoen
- any substitation taking place thé Old Property shall thenceforth be held upon trust for the
Depasitor absolutely freed and discharged frem all the other frusts powers and provisions of

this Deed and the New Property shall thenceforih be held as an asset of the Trust Fund.

" Powers of Investment.

Subject to the requirements of the Gouncil - o

9.1.4" ‘monies to be invested herelinder may be applied of ifvested in the h_&:ri:hése of any

form of property {whether legal or equitable and anywhére in the world) for the time .
' being authorised by the Council for the investment of Lioyd's deposits (whether
- producing income or nat and whether proparly deseribed as Investments or notand -
- whether or not within the range of investments authorised by law for the investrivent of
“-trust funds); _ e : S

642 the Trusteesshall have the power to dispose of property and fetain money tninvasted,

' but the Trustees shall nat be under any obligation to diversify properly comprised in the -
. Trust Fund; . : N P S

93 | securities :'cﬁmmi.s'ééi i the Trust Fund or 3h'y:'péﬁ'.thé%abf '?ﬂay her ﬂe'pbsi'téfd with or lent

~{with'or withaut sacurity)to any body corporate {not being & corpofate member of the
Sacietyy or building sooiety or banic or discount house or local of governmentsl
~guthority other than any of the following: L -

9131 -the Ceasing Member;

9.1,3.2  any person which is an associate of the Geasing Member for the purposes of
' . Section 435 of the Insolvency Act 1986;

8433 the Continuing Member,

" 'g:1.3.4- any person which is an associate of the Continuing Member for the purposes
o - of section 435 of the Insalvency Act 1886; ‘

9.1.4 - any part of the Trust Fund may be pooled with any other part thereof heid on different
" trusts or with other property held in the names or under the controt of the Trustess or of
the Trustees jointly with other trustees upon the trusts of any other Uloyd's deposits or
" of Spevial Reserve Funds or Premiums Trust Funds (including without limitation the
- Ceasing Member's Premiums Trust Fund and the Continuing Member's Premiums
Trust Fund) and may actordingly be deposited or gtherwise applied together with such
other sums and without any obligation to keep them separate;

Lioyd's is authorised under the Financial Services and Markets Act 2000 : o
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92

‘Trustee

‘For the avoldance of doubt neithier the general power of investment conferred by Part i of the -~
o Act 2000 nor the statutory power to acquire freehold and ieasehold land conferred by Part..
"INl of that Act Is to apply to the trusts of this Deed (such statutory powers being hereby excluded -

~for all purposes whatsoever).

S0

10

1011

.':_'Othér' Pow'eré' o

“Inthe édmini’étratioh of the trusts héréof tﬁé Tfustees'shall'havé th’e'deIOWing'.poWers '(in. .
" addition

to those conferred on them by law so far as not expressly excluded by this Deed):-

power to cause or permit the Trust Fund or any part of it to be held in the name or - '
* under the direct or indirect control of any nominee or custodian approved for the -
purpose by the Council (whether or not one of the Trustees and whether resident within -

" or oulside the United Kingdom) and to pay the remuneration and expenses of such

' " mominee or custodian out of the capital or income of the Trust Fund or any part er parts: B

- thereof:

1042

1043

BEIR P

power to participate (whether directly or indirectly through one or.more nominees or’

custodians) in any system for the recarding holding or transferring of securities or any . o

s “choses in action other than by instrument in writing and which is established or -

- regulated in any part of the world and including power (when participating indirectly) to e

" allow a nominee or custodian for the purpose of such participation to mix property
" comprised in the Trust Fund or any part thereof with other property held by that .
- nominee or custodian for that purpose; - .

‘winding up of any company whose securities are so comprised as If the Trustees were .

power to exercise the voting powers conferred or them as the holders of any securites
~from time to time comprised in the Trust Fund or any part thereof and to concurinand - -~

make any arrangements in connection with any reconstruction amalgamation or

" absolute owners beneficially entitied;

1015

power to appropriate any property from time to time forming pait of the Trust Fund in its-

- actual state of investment to or towards any share or interest in the Trust Fund orany -
- part thereof upon making such valuations as the Trustees think fit and without obtaining -
-7 the consent of any person;, : .

power at any time of times by revocable instrument in writing to delegate to any person-

_ (including the Depositor) for any peried and in any manner and upon any terms

- {including power for the delegate to sub-delegate) the exercise of any of the :
~administrative powers or discretions hereby conferred on them (including powetrs of
. investment) without being liabls for the acts or defaults of any such delegate or

1 sub-delegate ar for any loss to the Trust Fund or any part thereof resulting therefrom . -

1046

_‘10..1.7 power to raise and pay out of the Trust Fund or any part thereof (without prejudice to

102

and power at any time by instrument in writing to revoke any such delegation;

power to contract in writing ta employ and femunerata an such terms as the Trustees
shall see fit any nominge, agent or adviser anywhere in the world;

“their lien thereon) any taxes charges expensés or other ouigeings for which they may
" be aceountable or liable as Trustees hereof or othsrwise incurred by the Soclety or the
Trustees {in whatever capacity) in connéction with these presents or the Ceasing
“ Member's or the Cantinuing Member's membership of the Saciety or anything done in
- connection therewith (and in this clause 10.1.7 “taxes" includes any liability of the o
" Trustees or the Society to pay to any persan whether by way of indemnity or otherwise
~any amount for or on account of taxes however the rights cf that person againsf the
~ Trustees or the Society may arise),

For e avoidance of doubt itis hereby declared that none of the powers o duties conferred of
imposed by Part IV of the Trustee Act 2000 shall apply to the trusts of this Deed {such statutory -
powers and duties being hereby excluded for all purposes whatsoever).

_ Lloyd's Is authorised under the Financial Services and Markets Aat 2000 .
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RN

112

114

: Deiegétion of Investment Power .-

In piirstiancs of the Trustees’ power of delegation the Trustees’ powers to make artarigements for

- the inveskment and sale of any part of the Trust Fund (other than the power atclause 9.1.3
- ahove) are hereby delegated to the Depositor subject to the following provisions of this clause;

The Dapositor is authorised to exercise such pawers and arrange such dealings only in the name

“and on behalf of the Trustees and only in accordance with the power of investment herein

" contained and subject to any requirements of the Council for the time being affecting the amount

. or composition of the funds at Lioyd’s or Lioyd's deposit required of the Ceasing Member and the
' Continuing Member in connection with their underwriting business at Lioyd's; )

. This delegation is without prejudicé to the powers of the Trustees to sell any part bf'the'Trust

Fund and to invest any moneys requiring investment and to vary investments from time to time, - '

- The Depositor may, at any time or fimes, by instrument in writing in the form from time to time
" prescribed for this purpose by the Society request the Trustees:

1141 " to delegate all or any of the powers delegated to the Depositor as aforesaid to; andfor

1142 to exercise the Trustees' power under clause 10.1.6 above o appoint as an investment -
S adviser, . o : .

" any person who is & authorised or exernpt person within the meaning of the Financial Services

- and Markets Act 2000 or any person who is a member of the same group as the Depositor (as
. determined in accordance with article 69(5) of the Financial Services and Markets Act 2000 :
- (Regulated Activities Qrder) 2001 for any period and in any manner and upen any writlen terms. -

- ~ consistent with the terms of the aforesaid delegation to the Depositor; =

12

121
~ or any part thereof or its income unless the Trustees have decided to pay or apply some part
- thereof for his benefit and have notified him of such decision in writing,

12.2°

Cas

13.1

132

13.3

14

144

142

The Trustees may at any time by instrument in writing revoke any delégation or appointment
effected under clause 11.1 ahove or under clause 11.4 above. :

" Accounts and Apportionment . -

Nothing herein contained shall ntitle any Beneficiary to receive any account of the Trust Fund

All income of the Trust Furid shall be deemed to accrue wholly on the date of reéé'rpt and shall

not be apportionable in respect of time.

“Appointment and Removal of Trustees

' The statutory power of appointing new or additional Trustees shall apply to the trusts hereby ' _ ' _
-created and shall at all times be vested in the Society,

The Society may at any time by instrument in writing reémove any T'rustéé'('but' shall not remove -
a sole Trustee without appointing at least ane other in his place);

- Acorporation vnay be appointed as Trustee (including as sole Trustee) or custodian trustee

whather or not'it is within the statutory definition of trust corparation.

Trustee Remunération - -

The Society shall be entitled to remuneration for acting as & trustee in accordance with terms and
-conditions prescribed by the requirements of the Council;

* Any other Trustes shall be entitied to remuneration for its services in accordance with its normal -
- published terms from time to time (if a frust corporation) or inaccordance with all ysual :

professional or praper charges for business kransacted time expended and acts dane by him or
any parinier of employee of his'in connection with the trusts hereof {if an individual o garporate

trustes engaged in any profession or business) including acts which'a rustes not being i any

 Lioyd's is authorised under the Firiancial Servicas and Markets Act 2000 ' _
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. profession or business could have done personally,

- 14.3"._ - Any Trustee may retain for its own benefit any fee commission or share of commission to which it
~. may become entitled by reason of any deposit loan or other invesiment or application of the Trust:

.~ Fund or any part of it made in the Trustee's name; : : : :

144 Any individual Trustee may act 2 an officer or er'rl'ployee of éﬁy'conﬁpén'y'\khose securities are - -

~comprised in the Trust Fund or of any subsidiary of any sich company and may retain for himself el

any remuneration which he may receive as such officer or ernployee notwithstanding that any
votes or other rights attached to any such securities may have been Instrumental either alane or
in conjunction with other matters or by reason of their non-exercise in pracuring or continuing far
- him his position as such officer or employee or that his qualification for any such position may be
- constituted wholly or partly by the holding of such securities. _ '

15 - Protection of TrosteesiSociety

© 151 In the professed execution of the trusts and powers hereof naither the Trustees nor the Saciety
- nor the Council nor any committee sub-committes or bady of persons nar any other agent
" “employee or person through or by which or whom any Trustee or the Society or the Council may
" act shall be liable for any loss to the Trust Fund or its income arlsing by reason of any improper
investment made in good faith or the negligence or fraud of any delegate or agent or sub-delegate
- appointed or employed by a Trustee {although such appointment or employment was not strictly
- necessary or expedient) or by reason of any mistakes or amissions made in good faith by any
... person or by reason of any other matter or thing except willful and individua! wrongdomg on the
*part of the person who is sought to be made so liable; e

152 The Trustees shall have the power: —

15,21 to efféct a transaction with the Society or with the trustees of another trust aven though'
_one of more persons are commaen to the sets of persons involved in the transaction or
are Related Persons and even if all the same persons constitute the set of persons,;

© 15.2.2" to sell an asset to ane of their number or to the Saciety or to a Related Person 8o lon"g‘ o
: as they act on the pesitive advice of a competent professional adviser, L
15.2.3" in circumatances not en\nsaged by the preceding sub-clauses, to' exercise or jom in
exercising any power vested in them (whether the power is characterrsed as dispositive
" or administrative or otherwise) notwithstanding that all or any of them or any Related

~ . Person has a direct or other personal interest in the made or result of exercising the -
.- pOWer.

16 Declaration _ _' o
-~ The Deposntor the Ceasmg Member and the Contunumg Member each hereby agree and
. declare that by entering into the relationship set out in this Deed they have no intention of
. creating a partnership between themselves and this Deed shall be interpreted and construed
“accordingly.
47 Deathofa Depositor who is an individual
' After the death of a 'Depbsitor'th'is an individual:
174 any exercise of the power to vary under clause 5 hereof shall be riotified to the personal
- representatives of the deceased Depositor and in addition to the Ceasing Member and
Continuing Member, the members’ agent and each managing agent;

. 47.2 the power of transfef under clause 6.2 hereof may be exercised With the consent in writing of
' the Depositar's personal representatives and the power of advancement under clause 8.3.1

" hereof may be exercised with the consent in writing of the Depositor's personal representatives, o

173 the power of substitution unider clause 8.4 hereof may be exercised by agreement with the
' " personal representatives of the deceased Depositor; and. . '

Lioyd's is authorised under the Financial Services and Markets Act 2000" e
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17.4 . all refererices to the Depositor in clauss 11 hereof shall be read as references to the .
. Depositor's personal representatives,

18 English Law

181" This Deed shall be read and construed and take effeét in all respects In accordance with
. English law;

182 The parties\heret'o'i'r'r'evo'cably-and uncOnditiohal'ly' submit for all purposes of and in connection
with this Deed to the exclusive jurisdiction of the English Courts.

19 'Headings

‘The headings herein coritained are for reference only and shall not control the meaning or
effect of this Deed. -

Execuited as a Deed by the parties oh the date set out at the head of this Deposit Trust Deed (Third Party

 Depasit) {Interavailable — Corporate Member version)

' The COMMON SEAL of LLOYD'S . )
~was hersunto affixed in the presence of }

" Authorised Signatory

The Ceasing - EXECUTED as'a DEED by:
- Member(ifa . the CEASING MEMBER

limited liability

parinership) . acting by its Members -~

NOMINA DESIGNATED MEMBER No. 1L

 [Signatiire of Membst] .

[Signeature of Member

Lioyd's is authorlsed under the Financial Services and Markets Act 2000 )
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" The Continuing ~ EXECUTED as aDEED bythe  ~ "j 0 L
- Member (if 4 CONTINUING MEMBER actingby ).
~company} . .- two directorsfa director and the Secretary

Director - |
. FOR AND ON BEHALECE

“Dirsictor/Secretary

L7 AND ONBEHALF OF .

O . AWPDENLEGALPIG

" EXECUTED asaDEEDbythe -~ . ) -
o GONTINUING MEMBER acting by 000}
.-adirector in the presence of, RN

Sig.n'at'ure of witness: -
Name: - RS
. Address:
Occupation:
" The-Depositor - - EXECUTED as a DEED by the DEPOSITOR  §

(ifa company) acting by two directors/a director
" and the Secretary

Birecor

" Director/Secratary .

. . I'_Io'}rd's is authorisad under the Financial Services and Markets Act 2000 .
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EXECUTED as a DEED by the DEPOSITOR )
acting by a director in the presence of. )

Signature of withess:
Name:
-Address:

Cceupation:

Lloyid's is auiﬁoriéed uﬁder the Financial Sér\rices. and Maikets Act 2000 o
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