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Registration of a Charge

Company name: LIVINGSTON HOMES LTD
Company number: 08396600

X7DT96SB

Received for Electronic Filing: 05/09/201

Details of Charge

Date of creation:  05/09/2018
Charge code: 0839 6600 0004
Persons entitled: THE KENT COUNTY COUNCIL

Brief description.  FREEHOLD PROPERTY KNOWN AS 12-14 PRINCESS STREET,
FOLKESTONE, KENT, CT19 6EB

Contains negative pledge.

Authentication of Form

This form was authorised by. a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.

Certified by: INVICTA LAW

Electronically filed document for Company Number: 08396600 Page 1




CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 8396600

Charge code: 0839 6600 0004

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 5th September 2018 and created by LIVINGSTON HOMES
LTD was delivered pursuant to Chapter A1 Part 25 of the Companies Act

2006 on 5th September 2018 .

Given at Companies House, Cardiff on 7th September 2018

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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: EPL Top up Charge Loan to anately' Let for Housmg Accom' _

?'."DATED = ﬁe,pw 2018

(1) THE KENT COUNTY COUNCIL

LEGAL CHARGE

_Folk’eﬁtéﬁé . Kent

Ref JHAZI PRO/ KEN001'092?56 .

29 Union Street, Maldstone,

3000 411100
nin@invicta.law.




. THIS LEGAL CHARGE ismadeonthe 55 S o

:_';'(”1;5')7-_“5 '__'__}Tﬁs KENT COUNTY COUNCIL ofSess:ons Hause, Ccunty Hall, Maldstone, Kent ME14 1XQ
"-3"-'_'_(the “Ceuncﬂ”) and o _ S R SR

@  : " LIVINGSTON HOMES LIMITED (Company Regzstratmn No.- 0839660{}) whose reg*zstered

- office is at 11 Meadowbmek Sandgate Fo&kestone, Kent CT20 INY {the “Owner"),
| WHEREAS S ' : :
. .(A} S "-The Owner is the estate owner of the Property

" B (B)"-.;._.' __The Councﬂ has agreed to make avallable the ‘Loan. Facmty Amount to the Owner,
R repayabie in accordance with the Loan Facmty Agreement and by the Redemption Date

[ERCAE (9 B _The Owner has apphed tothe Councﬂ to exercise its powers under Section 2 of the Lacal e
. Government Act 2000 and Section 24 of the Local Government Act 1988 as amended by
- the General: Consents under. 5ection 25 of .the Local Government Act (Local-Authority -
o hssistance for Privately : Let Housing) 2010 General Consent € by granting the Loan = ¢

- Facility Amount to the Owner for. the purpose of financing the Works and the Ancillary = =0
- Costs and the Council has accordingly agreed to advance the Loan Facility Amount &=

o subject to the Owner entering mto the obhgatmns and conditions cnntamed below and

S -of the Loan Fac;hty Agreement T : R e

Dy _-.The Owner has agreed to grant such secunty to the Councﬂ as is heremafter mentmned pRaer
- as well as for monies {if any) now owing:as for any monies which may hereafier and = = -

during the continuance of this’ secur!ty become omng by the Owner to the Councﬂ as
Lo _descnbed below : : 8 .

_'Tﬂss DEED wamessas as follsws - Ll

1 | Deﬁmtlans
o 11 h this Deed
B .:.__3"'Ancillary Costs” ol " ‘means costs previously approved in writing by the

oo Council i the: nature ' of proper and reasonable ©. .
- professional: fees- ‘and other fees -charges and
_.'.-'disbursements_'_-'-:- incidental . to . the  preparation
" supervision and: carrying out of the Works and the

. preparation settiement cemp!etlon and reg1stratmn

'-.'ofthasDeed : e ST

' '3-'.-_';'.'means transfer, lease or assured shorthatd tenancy

- “Disposal” .

.-';.:..:'dzspﬂsmcn nf property reglstrable at the Land
_:_.__Reglstry

u Eqmpment"

-;--6%" or such cther ra?:e;as the_Councﬂ rnay'notafy tha
Owner . in accordance ‘with the Loan : Facility

SNUEPO1. 4
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means the agreement made between the Owner and i
f_the Counml settmg out the terms of the payment of j.'__ Sl

Loan Facility A

; 'treet Folkestene,

ighteen months ._frem the .-:.date the Loan::':"'.;"'

: - Facility Agreement is compieted or.

part or parts of the Property,

the date of an event of default as set out in: the:_._._z RO S

oan_Faz:lhty Agreement 5

iwhichever is__the earlier

'-_15 a regulated agreement thhm the meemng ef thef
:Censumer _ Credit . Act 1974 or: any medmcatso

;means t,he works as’ agreed by the Councsl and set_
‘out in the Loan Famhty Agreement'fi.--‘ i

: B
i lscharge of all rnomes ewed and due by the {)wner o the Council under: the Loen_i
.and eny_other agreement expressed to be secured.;




e settlement of ‘any: ‘account or -any other. matter or thmg If the Counai receives notice
i (actual or constructive) of any charge mortgage or any other encumbrance affecting the -
- Property other than previously notified or any part thereof then as from and after the -

- date on which the Councll receives or is deemed to receive such notice (the “"date of

-~ notice™) any payment by the  Dwner to the Council shall {notwithstanding any legal or

- equitable rule or presumption to the contrary} be desmed to have been placed to the

- credit of a new or separate account deemed to have been opened by the Owner with the

- Council (unless such payment has in fact been placed to a new or separate account} and

. 'shall'not go in the reductmn of the amount ovmng by the Owner to the Council at the
date of ﬂotme : B .

-5, The Owner hereby applies to the Chsef Land Regtstrar to enter on s‘eglstranon of this

Legal Charge in the register a restriction that (except under an Order of the Registrari:

i “ND disposition of the registered estate by the propneto; of the registered estateis
1o be registered without a wntten consent signed by the proprietor for the time
being of the Charge dated 5 Sepvembls 2018  in favour of The Kent County
Cauncgi referred toin the charges regaster or their conveyancer.” .

' %54 :_i_ '. The Owner ccvenants duly and punctually to. pay and discharge to the. Council (when

SRR .'they become due for payment) all monies which now are or shall at any time hereafter
"% be due owing or incurred by the Owner to the Council under this Legal Charge, the Loan
" Facility Agreement and any other agreement expressed to be secured by this Legal
‘- Charge, on any account or in'any manner whatsoever whether actually or contingently
“and whether solely or jointly with any other person firm or company and whether due
from- the Owner: as guarantor:indemnifier or principal debtor including: but: without -
limitation any costs, charges and expenses owed to, or incurred directly or indirectly by,
the Council underthis Legal Charge, the lLoan Facility Agreement and any other
agreement expressed to be secured by this Legal Charge, including costs incurred in
. respect of action taken by the Cournicil with respect to a stranger to this secirity, or any
. agreement providing security for all or any part of the sums secured by this Legal Charge
" or owed under the Loan Facility Agreement or other agreement expressed to be secured
" by this Legal Charge and all costs in relation to the enforcement of any such security, all ~
- such costs, charges and expenses to be caiculated and paid on a full and unlimited
- indemnity basis, and all interest, comnmissions, fees and bank and discount charges
~“payable in respect of any of the foregoing; and all such payments shall be made in -
 accordance with the terms of this Legal Charge and the Loan Facility Agreement and any -
cther agreements exg:ressed to be secured by th15 Legai Charge

? o The Owner heseby covenants w:th the Cauncnl as follows - .' :

) AN : At all times: dunng the cannnuance of this secunty to keap all bmldsngs erected or in the

- course of erection upon the Property including all fixtures and additions thereto in good
and sibstantial repair and condition to the satisfaction of the Council and to permit the
Council ‘or its agents with or without workmen and others at-all reasonable times to
.- - enter into or upon the Property and any building on the Property and examine the state
~and condition thereof and forthwith to repair and make good all defects and wants of
reparation of which netice in writing shall be given to the Owner by the Council and in .
case of default to permit the Council to enter thereon and effect such repairs and
making good as the Council may consider necessary and so that all monies expended by -
-the Council in effecting such repairs and making good shall be deemed to be costs .-
.- charges and expenses properly incurred by the Council hereunder and shall be
- reimbursed to the Council by the Owner forthwith on demand together with interest at
. the Interest Rate from the date such monies were expended until reimbursement
~thereof and until reimbursed such mames and mterest sha!i be charged upon the
Property; : : S s

' . 72 T As long as any monies remain owing on this security to insure and keep insured all

buildings on the Property in the joint names of the Owner and the Council {or with a
3
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‘note of the Council’s interest endorsed ‘on’the policy or policies of insurance) against
loss or damage caused by fire flood explosion lightning impact or aircraft and such other
“perilsor risks ‘as’shall be required by the Council in its full' reinstatement value with
i some insurance office or underwriters approved by the Council: (such approval not to be

7 unreasenably withheld) and to make all payments required for the purpose as and when

- the same shall become due and when required by the Council to deliver up to it:the
.. poticy ‘or policies ‘of such insurance and the receipt for each such payment AND if the -
s Owner shall fail to perform any of his:{or their) obligations under this clause and if the
. Council shall thereupon insure {as it shall be entitled so to do) the said buildings or any .
. o Cmie o of theme the Owner will on demand reimburse to the Council all payments made by it for -
Liooo oo .o that purpose together with interest at the Interest Rate from the date on which such
G payments were: made until” reimbursement and’ all’ such monies: and interest shall ‘be
“charged upen the.Property PROVIDED that the Council may require. any monies received

. in‘respect of which the said monies are received or in'or towards the dzscharge of any.
‘principal money or interest secured’ hereby and the aner shali hold any such monies
- received frorn such msurance in trust for the Councﬂ - - ol

DR 5 TSR _'Not mthout the prewous consent in wnmng of the Councel to erect’ make or mamtam or j
oo suffer to-be erected or rnamtamed_on_the Property or any part thereof any additional
©~ building erection or improvement or.to demolish all or any part of the Property {save.in
- compliance with any order to that effect by any public authority including the Council)
- or to make or suffer to be made any material change or addition whatsoever.in or to the
“ " use of the Property or any part thereof and also:if the Council shall consent in writing as
aforesaid will duly .apply to the local: pianmng authonty as defined. by: the Town and "

5 fj : all other persons. (if any) for the time bemg mterested in the Property and will gwe to
" the’ Council immediate notice of such: permission if granted and also at all times to

L '_claarns and demands whatsoever 'sn regpect of the sasd applicatmn

ol % ?4 ' Ta give full parttculars to the Council caf any nonce or order or, proposal for anotice or

'::3' ‘governmental iocal of public authonty or undertakmg in‘relation to the Property within
- seven days of receipt of the same @nd if so required by the Council produce such notice

“the Owner to make or join with the Council in making such’ abjecuon or representation:

. by virtue of such insurance to be apphed in or. towards making good the loss or damage -

Country. Planmng Act 1990 for any. necessary permissmn to. erectz make or mamtam such.
indemnify ‘and keep indemnified the Council against all proceed;ngs costs expenses . )

' order served on or issued or made to the Owner by a plannmg authority or by any other

“to the Council and without delay to take all reasonable or. necessary. steps.to comply o
“ with any such notice or order and also’at the reqliest of the Council'and at the cost of

. against or in respect of any propusal for such a notice or order as the Council'shall deem - - o

- expedient.’ Where in'any such'case’'a payment ‘must’ be'made by the Owner the Owrer S
will produce to the Council the receipt for payment. If the Owner fails to make anysuch -~

| - payment then the Council may. discharge it."Any maney expended shall accrue. mterest'_""

-_'_;_'---‘Ij:'repayable by the Owner. on demand and such money and the mterest cn 1t shall be'.
'3".-"charged on the Property, : S e e e T

?‘5 Not to do or omst or. suffer to be done or omxtted any'act matter or thlng in‘on or.i

~“at the Interest Rate from the time.the payment is made by the Council and shall be . =

i }'respez:tmg the: Pmperty reqmred to be omltted or done’ by the Town and Country @

ol t:mes hereafter to indemnlfy and keep mdemmﬁed the Counc:_i agamst all acttons'.-_:_

: ::'Charge,

U KENOD1:092756 1020634 oo n

R Planning Act 1990 or which shall contravene the pmwsmns thereof or any of thern andat i

'?encumbrance affectmg the Propeﬁy rankmg pan passu mth or lln pnenty t,a this Legai S s




. To observe and perform all the covenants conditions and stipulations contained in any
. |ease of the Property held by the Owner and in any subsisting prior charge to which the
. Property is sub]ect and to give full particulars of any notice served on.the Owner by any

: :lessar mertgagee er chargee wrthrn seven days of the receapt ef the sarne, S :

:Te pay all texes charges and ether eutgorngs in respect of the Property, i

:Te notrfy the Ceuncui rmmedaately upon recerpt by the Owner of any cornpensanen or
- similar money in'relation to the Property and unless the Council shall otherwise decide
.apply such meney rn or tewards repaymerrt ef the rnomes secured by thls Legal Charge,

o :' 7.0 D prevrde the (Zouncﬂ on: demand wrth copses of the recezpts for expendrture mcurred

_rn 'r:arrylng eut the Works, s

Gn cempietrera of the Werks te keep the Property m good repalr and'cond:tmn

3': 712 o '__'.'To nottfy the Ceuncﬂ 1mmed|ateiy as the Redemptzon Date has occurred
: '_The Owner hereby agrees and declares w1th the Councrl as follows -

";'l_’hat all cests charges and expenses properiy mcurred hereunder by the Councﬂ' '

T virtue of or in cennectlon with' any act rnatter or. thmg ansmg under or by virtue of the

o Town and’ Country Planning Act 1990° or any statutory modification or re-enactment
- thereof and any ordefs regulations directions and notices made or served thereunder ..
-~ whether or not’ occaswned by any. act neglect or default of. the Owner shall together
‘with'interest thereon’ at the intérest: Rate from_the date the same ‘were incurred until

.. the date of ‘payment to the Ceuncrl be: charged on the Property PROVIDED that the

. charge hereby conferred shall be' in’ ‘addition and: without prejudice to any and every

" otheriremedy lien or secunty ‘which’ ‘the Council may or: but for the sard charge would .
i have fer the momes thereby secured or any part thereef o s - '

o ;lf any burldrng thereen or any system ef dramage or pubhc semces rntended or capable :
..._:_g_:the Council may at:any time' construct make Lp complete or connect the same and for
*such purpose the Council shall be at liberty to empioy contractors builders workmen and
- others and purchase all proper matenais_as it may in its absolute discretion deem fitand = .

- -any monies expended by the Council in respect of any of the aforesaid matters shallon

- . demand be repaid by the Owner with interest at the interest Rate from:the respective .
~ times at which such monies shall have been expended until’ repayment thereof together
with interest as aforesaid. and unt!l such repayment such momes and mterest shalibea -
charge on the Property, '- B e e

*} | : :_ﬁ_ o 'The sratutory power of sa[e and of epporntnng a receiver shall appiy to thrs Lega!. Charge S
S free fromi the restrictions rmpesed by Sections 103 and 109(1) of the Law of Property Act..-_'
o __"_1925 but the Councrl w1i1 not exerr:ise such powers unless e s

e gr e _{._there has been a breach of some’ provrsron contalned' or incerporated in t!'ns Legaqi_-.'-_;-_s-_.._
R “ Charge or the Loan Facility Agreement or rmphed by statute on the part of the Dwner to R
be observed and performed or g o sl

secured hereby shal

""ﬁand rernam unpa!d:

'The who!e Of the ‘monies payable or to become payable hereunder or: secured hereby_"-ﬁ"-.-‘ Sl
shalt 1rnmedrately become due and’ payable and the Council she&l derrrarrd_ ;hat the 0wner_.-f S
‘shall: forthwith repay the same together with all interest. accrued and'all other sums .g{
: payable under the Loan Facrhty Agreement and thls Legal Charge B :

| KENOOW:092756- 1020634 - G




if any of the monies 'o'biigatlens and liabilities secured by this Legal Charge
“shall not be paid or discharged by the Gwner rn accercﬁance wrth clause 6 and
_:_the Loen Facrirty Agreement nr e v

rf the Owner shail be in brear:h of any provrsmn of thrs Legal Cherge or of the
g -.:Q'.-Loan Facrirty Agreement secured by this Legal Charge er L :

. : Jeeperdy au or. any part ef the secunty created by thlS Legal Charge
_ 10.2 o -_'--.":The prn\nsrens of Clause 10 1 shaii be n eddttaen to and nct in substrtutron for any ether .

- provisions :at - any. time agreed between the Owner. and the Ceunml reiatmg o the' '
' 'payrnent of rncney hereby seeured - : B i

S b PR The statutcry power ef sale is: hereby extended 502§ to authonse the Counc,rl to sell the
noiol Property or any part thereof subject to a provision that the purchase money or any part

" thereof shall be payable {with or without interest) by instalments of such amount over =
oo such period and at such times as the Council may: think proper.and so that the contract
=+ for sale may contain such"provisions permitting: the purchaser. to enter into possession
~i-and for’ securing the  payment of the purchase money.and any-interest:thereon - and
. -enable the: Council to-rescind the contract and to resell and such ‘other: provisions -

. {whether of a nature srmrlar &o those befere mentaened or not) as the Councrl mey thmk__

preper : e B

R SRR The Dwner rrrevocably and by way of secunty appmnts the Councrl re be 1ts Attorney .
- e “{with full power to appoint substitutes and to sub- de!.egate including power. to authorise
gy i the personso appointed to make further appointments in both-cases with regard to-all
o : - ‘or_any part of. the Property) on behalf of the Owner and in'its. name or otherwise to -

- execute any. ‘document or do any act or thrng which: the Council: {or such substitute or

o any other event shail take piace whrch in the apmmn of the Counetl puts in B

g delegate) may in its absolute. discretion’ consider -appropriate: in-conhection with the ~

-exercise of any of the' powers of the Owner or.which the Gwner rs nbhged el the Ceuncﬂ -
----_te execute or do whether hereunder or otherwrse S : Sl

i 1 3 _ Secuen 93 ef the Law of Preperty Act 1925 shail net apply to thls Legal Charge L -

A4 Ef the Ceuncrl takes possesszen of the Preperty the Councﬂ is hereby authonsed as agent :
U for the Owner i the Council so elects to remove warehouse store sell or otherwise deal .
. with any Equipment which the Owner. shall fait: or refuse to remove from:the Property

- within'seven days of being requested so to do'and the Council shall not be liable to.the -

" 'Owner . for any loss or damage occasioned thereby.” The Owner shall indemnify. the

" Council against all costs and expenses incurred in respect of the Equipmeént pursuant to -

~ the terms hereof and against all liability to any third party in respect of the Equipment - Sl
~and ‘all such costs  and expenses shall- be charged ‘upon- the Property together with
#-interest at the Interest Rate. The Council shall account to the Owner: (er to:any person
Co witheprior entitlement: therete) for'thie proceeds of any such sale after’ deducting ‘any S
= selling and other expenses. The Council shall riot be liable to the Qwner with regard to-

- any such sale or for failure to obtain & proper price provided that the Council acted in

i ': ereatrng any eharge over. the Equrpment

3'All costs mcludrng va&ue edded tax and disbursements (en an indemni

be charged upen the Preperty

8 :5."sub}eet to- redernptren) the benefit of any right: agreement lndemnrty covenant charge

Councﬂ to eny purchaser frem t:he Counml or to any transferee of thrs Legai Cherge

xsusm':bgz':fss‘;.jmmm_ T

i good faith.. It is hereby agreed and declared that thls ciause shali net have the effect of ;'.: :

y-basis) of any_-;- S
legal proceedings and- any other action'to enforce the terms of these presents shall be. = oo
‘paid:by thé Owner on: demand_ and such momes wrth rnterest at the. lnterest Rate shau ST

The Owner assrgns ta t:he Councﬂ {te the 'extent that the same are assrgnab[e and'f_'.;'_-i e

" . remedy’ or: ‘money payable_ {whether by way of compensation or otherwise) relating'to o
“‘the Property or to the services to it and such benefit shali be freely assignable. by the S



-Any notice required or autherised by this Legal Charge or by Statute to be given.to or to
‘be served on the Owner shall be in writing and shall be sufficiently served if it is served -
in any manner in which a notice may be served on a mortgagor under Section 196 of the
i Law of Property Act 1925 or if it is sent by ordinary prepaid post addressed to the Owner
© " at his last known address and a notice so served shall be deemed to have been served on ™
S the day foliowmg that on - which the letter containmg such notsce shall have bezen .
T "'--'posted : : - : e L . -

RN I R :-__Any nntlce reqmred oF authonsed by thss Legel Charge to be gwen to t.he Councst shail'
ST be in writing and shall’be sufficiently served if it is posted and addressed to the Council

- at‘the address ‘provided at the head of ‘this'Legal Charge and the proper postage is
“i 7 prepaid and in evety case- the notice shali be deemed tcs be served when correctty
Ll dehvered - " L R L :

g :";:_The Legal Charge herehy created is-in additmn to any other secunty or secuntnes new or
e hereafter held by the Council and where this: Legal Charge initially takes effect-as'a
5 ;-cellateral or -further: security ‘then notwithstanding: any receipt release or discharge
" endorsed on or given' in respect of the money and liabilities owing under the principal
- ’security-to which this Legal Charge operates as a collateral or further security this Legal
- “Charge shall'in respect:of any money which was: ongmally 1ntended to be secured be an
.mdependent secunty for any csf such rnoney crE R

: Netw:thstandmg any other prowszon of thzs Legal Charge

R B ._-thls Legal Cherge does’ not secure the payment or d:scharge ef eny ‘monies; frurn time to
s time owing or payment under any: Regulated Agreement:or the performance of the -
i1 obligations from: time: to tlme af the debtar o hirer (as the case. may be) under any
: ":""Regulated Agreement i T S R _

o '20;'2 ';.:'_-:j'eny monies: from tlme to t:me owmg or’ payabte under any Regulated Agreement are
L -._exciuded frorn the rnomes secured by t!us Legal Charge, e

203 --'-any covenant or agreement expressed or zmphed in this Legal Charge by any party' _
w0 ihereto to pay or to-guaranteé the payment of any sum or to provide any indemnity shall -
“not apply -to any monies from time:to time:owing ‘or payable under any Regulated
_ - Agreement or to the performance of the obligations from- time to ttme of the debtor or .
S _-_the hirer (as the case may be) under eny Reguiated Agreement = R

:._;3 No vanat‘non to thIS Legal Charge wﬂl be effectwe unless recorded in wntmg and S0 o
. _'executed by both partles G S o et R

C 22,0 lf any prews:on of thss Legel Charge is: declared by any’ }udlcaai of: cther cempetent : _
s s authority: torbe void voidable ‘illegal or otherwise unenforceable or indications to. that e

.. effect are received by either of the parties.from any competent authority the parties

~-shall amend that provision in such reasonable manner as achieves the intention of the -

o parties withouwt: lilegehty or;if .that is not possible.it: shall'be ‘severed from this Legal S

- Charge’ and the remaamng prowmens of thiS Legal'Char eishail remam m full force and e

effect fain S : : . i

o 23 _' ;'_:'-:"No delay 'ur forbearance on  the: part ef the Council-in: enfers:mg Gbservance orf T

e ---'-;perfermance by the Owner or gw:ng of time or mduigence to the Owner shall release or Gl
'chscharge- T exonerete or ln any way affect the habihty of the Owuer under thls Legal S

Charge G s

;The Oviner wafrants to the Colricil that he has take ihdependent--Eegel:_adVicei6r'i the
:_terms ef and hIS ehhgatmns under thss Legal Charge : Gl S

: This Legal Charge does not create eny rsghts enforceable by any person net a party te 1t :
- by reason of the Contracts (R}ght of Thl!’d Partaes) Act 1999 - : R




S -"--:_was afﬁxed to th;s Deed in'the presence of ._ - :e

o Witness signaturens ot n

. KENDDY:092756- 1020634

. THE KENT COUNTY. COUNCIL

~ Authorised Signatary

A Member of the Keht Cotinty (lung

EXECUTED as a deed by ﬁ' e e
LIVINGSTON HOMES LIMI?ED B TR
- acting by a Director, in th_e_ presence _af_:_'._-_ R O R

*Qceupation.




