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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 7747704

Charge code: 0774 7704 0003

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 5th February 2016 and created by G B TYRES (UK) LTD was
delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006 on

5th February 2016 .

Given at Companies House, Cardiff on 8th February 2016

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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Mortgage of freehold or leasehold property to secure
own liabilities of a company or of a limited liability
partnership

To be preserited for registration at Companies House against the Mortgagor within 21 days of dating,

Form of Charge filed at HM Land Registry undér reference MDS64K
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Clalise 5.2 coritains 4 request to HM Chigl Land Registrar to note a restriction iy the Proptietorship Register

THIS-MORTGAGE BEED is.

(day) (manith) (vear)
day

made on the 'Sﬁlx ot | Felruory 2oL

BETWEEN

G B Tyres (UK) Ltd (Registered Number 07747704)
Lackerbie House, Alexandra Industrial Estate, Locarno Road, Tipton, West Midlands,

D¥4 95]

(the "Mortgagor")

and Lioyds Bank plc (Company number -21_365}_(&hg;j&ank’?}

Address for communications with the Bank under this Mortgage s Llovds Bank PLC of Fendeford
Securities Centre, Dept 6549, Fendeﬁ:rﬁf Business Park, Wobaston Road, W&lverhampmm W\!B EHE or
at such other address as the Bank may fmm tlme totime netrf\; to the Mmrtgagcr i writing ’Fm' th!s

purpose.

11

DEFINITIONS AND INTERPRETATION

in this Mortgage, so far as the context admits, the fﬁliuwmg wards and exprﬁssmns shall
ha\fe the feliﬂwing meanings: -

. *“Agricultural Land” rieans agricultural land within the méaning of the Agriculture Act 1947;

“Ehatteis” means all stock, goods, moveable plant, machmem 1mpiements utensils;

furniture and equipment now or fram time to tlme placed on or used in or about {(but not
_ forming part of) the Mﬁrtgag&cf Prap@rtyJ

“Enfranchising Legislation” reans any legislation conferring upon a tenant of tenants of
Y 1eg

property- {whether indmduaﬁy orcollectively with other tenants of that or other. properties)
the right to acquire a new §easa of that pmperh; or to acquire, of require a nominee to

acyuire; the freehold o any interimediate rev&rsmnary interest in that pmperty mcluﬁ:ng

(w:thmut limitation} the Leasehtﬂd Reform Act 1967 the Leaschold Reﬁ}rmi Ht}usmg and
Urban Deveimpment Act 1993 and the {:ﬁmmmr‘ihmid and Leasehold Reform Act 2002 but
does not include Part [ -of the Landlord and Tenant Act 1954;

”Enmmnmenta! Law" means all laws (statutaryq, ‘common law or otherwise) including,
mthuu’t Tirni tatitsr‘;g ctrculars, gu:cﬂance notes and codes of prar:tme from time to time

_ regu a‘cmg the tantmﬁ and preventmn af’ pniiut on to Iand Wat&r or atmmphere Eif‘ti_‘ffﬂl' thsaf

earrying on m‘ any pracess ar activity on premises and any emissmns from and all waste

produced by such process or. activity and apy chemicals or’ substancas reiatmg to the same

whether relating to health and safety, the wmk place tha en\sarcnment or the pmwsmn of
energy. (including, witheut limitation, ‘the Ha«zaith and Safety at Work etc. Act 1874, the

. --f:cntru! of Pollution Act 1974, the - Envtmnm&ntaf Pmter:tlan Act 1990 the Ehvirmnmﬁn‘t Act
o 1995 the Water Industry Act 1991, the Water Resauraes Act 1991, the Statutary Water

- Companies- Act 1991, the water Canschdatmn iCansequentiaE Prnvssmns} Act 1991, the
- Water Act 2003, the Clean Air A::t 1993, the Alkali, etc., Works Regu!stmn Act 1906, the
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Planning (Hazardous Substances) Act 1990, the Public Health Acts and the
Radipactive Substances Act 1993 and any European Unlon directives or regulations
reguiatsng the same} from time to time in force and any instrument,. p]an regulatﬁ}m
permission, authﬂr:satmn f:;rder it dtr&zctmn mada or issted thereunder or det’ivmg validity

‘therefrom;

“Environmental Licence” means any permit, licence, authorisation, consent of other
.appra\faf requ ired by or given pursuant to any Environmental Law;

“Insolvency Event” in r_“e'izs_'g_ie_n_ to t'_Eﬁge-_Ma_rtgaggr means ea;_ﬁ-?:_af_th&_ ’fﬁl'iqwing'

(a} a meeting is convened forthe purpose of considering a resolution ta'wind:up the
Mortgagar;

(b} such a resalution as is mentioned ihparagrap’h (a)is passed;

f_{:-)_ a meeting of the directors or members of the Mortgagor Is converied for the

purpase of z:enm::larmg a resolution to seek | wmclmg tip order, an, administraﬂan'
order of the appamtment ofan aﬂmmtstr&tar

(d) such a resolution as is- mentioned in paragraph (c) :Efs__pas_sed;

(e} a petition for-a winding up or-an applicatior for an administration order is made
by the Mortgagor or its d;rectara or memb&rﬁ oF is presented against the
Mortgagor;

{f) such an cx_fd'ﬁ-raﬁ is mﬁfnﬁqneq in ;;z"ar;‘;gﬁrap}ﬁ (e) is made;

(g} a notice of appointment of or-notice of intention to appa rit an administrator is

lssued by the Mortgagor of its directors or members ar by the haolder of a
quahfymg ffoatmg charge oF a pr@pasal Is made Fcr or the Mdrtgagor becomes

(h) a receiver {administrative or otherwise) is appeinted over all or part of the
Maortgagor's assets; :
(i} the Mortgagor takes part in any action (including eﬁterang hagatiatxans) with a

view to read;ustmﬁm FﬁSChEdU!mg, fcrgmeness or deferral of an\; ‘part of the
Mc:rtgagnr 5 sndebtedness

(;) the Martgagcr proposes or makes any generai assignment, composition or
' arrangement with or for the beneﬁt of all o some of the Mortgagor's creditors;

{k the Martgagnr suspends ar threatens to suspand mak:ng payments to all or some
' of tha Mmrtgager 5 credztarsg

{1 any action Is‘taken in any jurisdiction.which is'siimilar or analogous to any'ofthe 7

fmregmngf or

{m) -th_e;B’ank’ has réasana-bEe._ grounds. for 'beﬁ'eving_ thaﬁ'i_: any of the .far_egc_éng. is
: immine; T - . : LoEE

“Intellectual Property Rights” means:
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{n} all pres&n’t and future copyrights; patents, desighs, frademarks, service marks,
'brand rames, inventions, design rights, khawwhmw, farmulas z:fmﬂdentiai
‘Enfﬂrmatmn, trade se::rets -computer seftware prﬁgrammes c:t:mputer Systems
and all other mteilectuai property rights whatsoever. ‘without any limitation,
Wheth&r regzstereﬁ ar unregistered in all af-ahy part of the warld m which the-
.Mortgagnr is legally, heneficially or atherwise ;nterested

{o) the benefit of any pending applications for the same and all benefits deriving

o therefrom and thereunder im:ludmg but not im ited to royalties, fees; profit
sharmg agreernﬁnts azﬂd income arising th@r‘affam and an licences In respect of or
relating to any intellectual property rights, whether such licencas are granted fo
the Mortgagoror granted by the _Mc;t_gagar and

(p} every item of physical material of any descs‘iptian or type whatever In or in
respect of which infeliectual pruperﬁs rights may subsist and in respect of each
such item the ungmaE copy..of version or variant owned by, produced by or
delivered toor abtamed hyf the Martgagar and any rejected and Surplus materials
associated or connected with or forming part of the ‘faregoing which shall
include, without limftation, any and all manuals and translations thereof, log
books, designs, sketches, “algorithims, calculations, diagrams, computations,
zource  codes; mmdels, prototypes, apparatus, computer programmes;
photographs, banks and ather records in any medium, electronic data and any
otheér material of any description whatever in Which intellectual property may be
mcarparated_

"Mﬁrtgagaﬁ Assets” means the: Mar’tgaged Property and all of the other assets, s’:ghts and
prapemes assignaﬁ mezrtgaged or e:harged uhder or pursuant to- this Martgage and such
expression shall inc fudeall or any part theraof:

“Mortgaged Chattels” means all present and future Chattels belangmg 6 the Mortgagor or
ir which the Mcsrtgagc:r has any interest;

“Mortgaged anances” means all present and future licences, permits, consents and
authorisations (if any) {including Environmental Licences to the extent they are: capahie of
bemg charged) held in mnnectmn withany busmess atany tIFﬁE carried oR by the Mortgagor
at the Martgag&d Property:

“Mortgaged Property” means the property, assets, rights-and Interests charged by clause
4,1 and such expression shall include all or any part thereof;

“Planning Acts” means all legislation from time to time regulating the development, use,
safety and control of property inclu::img# wn:hc:ut !:fni‘tatmn, the Tcwn and Country P[annmg

Act 1990 and any instrument, plan, regulatmn, parm;ssmn and direction made or issued
thereunder or detiving validi ity therefmm

" Mprigi i\ﬁurtgage(g}" means the prmr maﬁgage( } or charge(s) (f any) menticned in the
Secand Schedule

“Secured Obligations” means:

~fa) all- moriey. and liabilities ahd other sums hereby agr&&d tﬁ bé paid by the
.. Mortgagor to the Bank; and :
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1.2

(b

all other money. and ifabflitres expressed to he secured hereb\g (including, without
limitation, any expensex Eﬁi‘,f ‘charges arssmg ait of or in connection with the acts
or matters referred to in tlauses 12, 13; 14, 16, 20 and 29) and all other
obligations and laab;litles of the Mortgagor under this Mortgage; and’

*fyéiﬁue_ﬁ;dcieﬁ '_[ax%'-' includes any ather form of salegs or tirnover tak.

In this Mortgage:

(a)

The expressions the “Mnrtgagnr” and the “Bank” where the i‘:i:!l"it&‘}(t aﬁm:ts
include their respectéve SUCCEssors in ttt’]ﬁ! ard/or assigns, whether smmecﬂate or
derivative. f-\ny appemtmﬁnt or rema\;af under clause § br consents under this
Mortgage miay- be madé or giveni in writing executed by any such SUCCAs30rs of
assigns of the Bank and the Mortgagor hereby irrevocably appoints: each af sgch'
SUCCEssors: and assighs to be its attorney in the térms and for the purpases set
out in clause 15

ufiless the context raqai'res cxtﬁerwizse:
(i) the singular shall include thé plural and vice versa;

{ii} any reference to a person shall include an individual, cempanv,
corporation, hmzwd liability paﬂ:nersh:p or.other body corporate joint
venture; smzlet\f ar an ur:mcarpar*ated assactatmn; Grgamsatmﬁ ar
bady of persons (Inﬂiudmg without limitation a trust, and a
partnershtp) and.any government, sta‘t@ gavernment or statfe agency
Lo mternatmﬁai arganisation {wheth&r or not & !egal &I‘Etit‘;f}
Refereﬂct‘ég to a person aism include that person’s sticcessors and
assigns whether imiédiate or derwatw&

(ii} the expression "this Mortgage‘“ shall mean this mortgage and shall
extend to every separate and independent stipulation contained
heres_n

-(i\#}_ any rlght entitiernent or power whlch may be exercised or any

determmatmn which may be mada by the Bank under -or in
came::tmﬂ with this. Mnrtgage may be ex&rcisad or made in the
absohute and unf‘et’cered d!st‘;retmn of the Bank whlch shali not be
under any obligation to give reasons therefatre;

(v} references to any statutory provision (which for this purpose means

any Act of Parliament; statutory: instrument or regulatu:n or Eutopean

difective or regulation or other Eumpean leg!slatian} shatl inelude a

reference to any madlﬂcatmn or fe-enactment or repiacement

thereof for the time being in foree, all regulatsans made thereunder

~from: time to time and any anatagaus provision of rule und&r any
applicable fmre:gn law;

it (vi)_ o for the avmcfance of any doubt, the rights, powers and d;scretmﬂs,

- conferred upon the Bank by or pursuant to this Mczr‘tgage shall
{unless otherwise expressly stated) apply and be exercisable
~regardless of whether a demand has been made by the Bank for the

- payment of the Secured Obligations or any of ther and regardless of
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13

14

(v

whether the power of sale or ather powers and remedies conferred
on- martgagees by the Law of Pr‘ap@rty Act 1925 of this Martgage shall
have atisen or became exem;sabfe, and

references to clauses, sub- r;lauses and schedules shall be references
to cEausesg sub-t:iauses and schaduies of thisMaortgage;

{c) if-far any reason whatsoever this Mortgage shall riot be ; or shall cease to be, a

- valid and effective charge over or assignment of the Mortgaged Assets (as the
case friay be)- then this Mortgage shall take effect as.a tharge over or assignment
of the beneficial interest of the i\fkar‘tgagur in the: Mmrtgaged Assets;.

("jd} if there are two or more part g8 comprised in the expressmn the “Mnrtgagur”
then:
{1} any refererice to the “Mortgagor” shall where the context permits

(i)

(i)

{iv}

include all of an\g one or more of such pamas

all covenants and agreements herein contained or implied on the part
of the Mcrtgagnr shall be deemed to be joint-and several covenarits
on the part of such paﬁ:IES

if for any reason. whatsoever this Mortgage shall riot be, ot shall cease
to be, binding on and sffective against onge or more of sueh parties,

‘then this Mc:rtgag& shall take effect as a charge over or assignment af
the beneficial interest of the other such party or parties [n the

Mottgaged Assets and over such other &st:at@, rtght title or mterﬁs’t in

“the Martgaged Assets as such ﬁther party or parties may have;

any demand made Under this Mortgage shall be deemet to have been
duly made if made on-any one or mare of such parties; and
if any one or more of such pames is net bound by the provisions of

this Mc:t‘tgage (whe.ther by reason of its or their !ack af f:apacltyf ot
improper éxecution of thus Mortgage or for. any cxther reEason

:whatsa@var) the remaining parw ot parties shall be and remain bound

by the provisions of this Mortgage as if such other party of partms had
never been party’ here’fo, '

The tlausa headings and marginal notes shall be ignored intonstruing this Mortgage

The perpetuity perlod apptltab!e to any trust constituted by this Mortgage shall be eighty

years

AGREEMENT TO PAY

The Martgager shaii pay to-the Bank in accgrdaﬂce wsth any relevant 3greamant between

© the Bank and the Mortgagor relatmg to the amounts hm&by securet ar, in the absence of

any such agreement on demané

.{az)_'_ Sl money and liabilities whether actual or contingent (including further advances

" made hereafter by the Bank which now are orat any time hereafter may be due,
- owing or lncurred by the Maortgagor to ’the Bank - anywhere or for which the
Mortgagor may be or become liable to the Bank in any. manner whatsaszvar-
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a1

INTEREST

without limitation (and (in any case) whether alone or fointly with any other

-persnn am:l in. whatever style, name or form and whether as principal of surety
ahd notwithstanding that the same. may st any earlier time have been due, owing

or incurred to some other person and have mbsequentfy bemme dua,, aw;ng ar

:Incurred to the Bank as'a resultof a transfer assigritent or other transaction or

by aperation of law);

interest.on alt such money: and !Eahiiiti@s to the date of payment at such rate or
rates as. may frc}m time to time be agreed between the Bank and the Mmﬂgagar
of, In the absence mf stich agreement, at the rate; in the case of an amount
denominated in Sterimgi, of two percentage points per annum ahove the Bark's
base rata for the time bemg in force (ar its equrvaieﬂt or mbstitute rate for the
time being) or, in the case of an amount denominated in any currency. or
currency upit other than Stert ing, at the rate of two parcentage points per amnum_
above the cost tt} the Bank (as canciuaweEy determzned by the Bank) of fundmg'
sUms c:amparab%e to and in the currency of currency: unit of such amount in the
London Initerbank Market (or such other market as the Bank ‘may select} for such
consecutive periods (znaiudmg overn ight depnsits) as the Bank may in its absolute
discretion from time to time select;

comrission and other banking charges snd Iagal admimstratwe and other tosts,
charges and expenses incurred hy the Eani{ in relation to the Mcrtgage ar th@
Ma:::rtgagad Assets {mcfu:;*mg any acts necessary fo release the Meartgaged Assets
from this. ser:urety) or in enfarcmg the security hereby created on a fuii and
ungualified mdemmty basis; and

any fees charged by the Bank for the time spent by the Bank's officials;
emplavees or agents in dealing with any matter relating to this Mr:srtgage Such
fees shaE! be payab!a at sur::h rate'ss may be specified by the Bank.

The Mortgagor shall pay interest at the rate aforesaid on the maney so due (whether before
orafter any Jjudgment which may be abtam&d thar&far) upon such days in each year as the
Bank and the Martgagcr‘ shall-from time to time. ‘agree of, In the absence of such agraement
3§ the Bank shall frnm tzme to.time. fix and {witheut pre;udic@ ta the right of the Bank to
require payment. of such mterest) al[ such Interest shall be compounded (both before and
after any demand argudgmer}t) upon such: days in each year as the Bank shall fram time to

tirrie ﬁx_

CHARGES AND ASSIGNMENTS.

The Mortgagor with full title guarantee;

()

charges by way of legal mortgage the property specuﬁed ini the First Schedule and

“all busidmgs atid fixtures. (mciutitng trade fixtures) from time to time on any. such

property. as a tantmumg security for the payment ta th@ Bank: of the Secured
Qbiigatians

Bank of the Secured thgatlans any fi xed piant and ma:hmary from time to tzme
on any 5u::h prﬁperty as is referred to-in clause. 4.1{a) and which is not mc!uded'
withinthe charge in clause 4.1 (a);and :
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43

(where any praperty referred to in clause 4.1 (a) 1§ leasehold) charges by way of
fi ixed charge as a ﬁuntmumg security ft;r the payment to the Bank of the Secured
E‘Jblegatimns any present or future r:ght or mterest mnferr@d upe:an the M:)rtgagur
in relation thereto by. virtue of.any Enfranrzhismg Leglsiatmn mr;!uchng any rnghts‘
atising against any nominee purchaser pursuant thereto.

The Mortgagor with full title guarantee assigns to the Bank all amounts now or hereafter
owing to the Mﬂrtg_agc:r by way of:-

(a)

(b)

{c)

(d)

rent (hut exc!uémg ground rent service chargé and any sums payable i in respect
of any services pmmded to arsy tenant or payable in respect of insurance
prem:ums) hy any tenant (whether present or future) of the Mortgaged Fmperty,

licence fee by any licensee {whet-her present or Fui:ure} of the Mortgaged
P.fdp’e’rt?:;’ '

service charge and sums payabfe in resp@i:t of services provided-to any tenant or
pavable. in respect of Insurance premiums by an\g tenant (whether present or
future) af the Mortgaged Property;

rent depasit'and purchase depasit; and

any other amounts {ircuding without limitation ground rents; reft charges, and
dz]apidatmns) paya%:rie by any tenant licensee or occupier (in any such case
whether present or future) of the Mortgaged Property,

and in each c:ase the proceeds thereof and all rlghts to rez:uver such amoufits and subject to

re-asszxgﬂment on payment of the Secured C}hitgatlcms

The Mortgagor with full titla ‘guarantee charges asa tantmumg 3ecuri’£‘; fc;r' the payment to
the Bank of the Secured Obligations:

(8)

B (d)

by way of fixed charge all present and future amounts owing to the Mortgagor by
way of rent’ {but ex::iudmg ground rent, service charge and any sums payable:in
respect m‘ services gmwdeci to any tEnant or payable in respect of insurance
premiums} by amj tenant (whether present or future) of the Mortgaged Property
(sind the proceeds. therguﬂ

by way of fixed charge all present: ané future amounts owing to the Mortgagor by
way of licence fee by any licensee (whéther pr&sent or futiire) of the Mortgaged
Property (and .the_p_rc_u:eeds thereof);

by way of fixed charge all present and future amounts owing to the Mortgagor i in,
respect. of service char‘ge and sums payable in respect of services provided to any

‘tenant or payable in respect of insurance premiums by any tenant (whether

present or future) of the Mortgaged Property (and the proceeds therec;f)

by way of fixed charge all present and future amounts owing to the Mortgagor by

way of insurance claims. in connection with the Mortgaged Property {and the

pmceeds therem‘}

by way of fixed charge all present and future amaunts ‘owing or which may
become  owing to the Mortgagor under any” buuldmg, constriction  of

development contract entered into in connection with the Mortgaged Property.
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a5

tay

or by virtue of the l\ﬂartgager‘s rights under any rétention or other trusts in
cnnnectton therewith, whether or riot any- certnf‘;cate as to the amount due has
been issued in respect thereof (and the proceeds thereaf}

{f) by way of fixed charge all present and future baok and other debts other
manetaﬂg tEatms and choses in.action owirig or belonging 16 the Martgagmr and
arising in connection with the Martgaged Pmperty or any business at any time
carried of thereat (insofar as not ﬁharged by 4.3(a) = 4. 3(e} inclusive) (including
w;thz}ut Elmltatimn any. graund rents, rent f:harges, rent deposits, purchase
dapaszts, d[lam:dat:ons and mnﬂses payahle to the Mortgagor pursuant to By
Enfranchising Legislation) (and in each case the proceeds thereof); and

(g by way of floating charge all the Mortgaged Chattels.

The Mortgagor with full title guarantes assugns to the Bank the gacdw:li of the business: (it
ari\f} now or-at any time hereafter carried on by the Mortgagor at the I\fior‘tgagad Property
and the: full Benefit of the Mortgaged Licences (if-any) and also the full right to recover and
receive all cumpensatraﬂ which may at aniy time bemme ‘payable to the Martgagor b\; virtue
of the Licensing Act 2003 or any other: statutory. enactment, sub;gat 1o re- ESSigﬂmEﬁt upon
payment of aIE the Secured @bE igations..

{a} - The Mortgager with full title guarantee assigns to the Bank thé benefit of all
guarantees or covenants by any surety or Sureties of any of the lessee’s
obligations under any emtmg tease of under!&ase af the Mﬂrtgaged Pmperm
subject to re-assignmerit lUpon payment of all the Sacured Gbllgatmﬁs

{b} The Mértgagar shall at any time if and when requ:red by the Bank execute to the

Bsnk or d@s the Bank shall ditect an assigriment or assignmaﬂts of the benefit of ail
guarantees ar covehants b‘g any surety .or sureties. of any of the lessee's
ﬁbiigatums under any lease or underlease of the Mm‘tgaged Property h&f@afmr
granted to secure the Secured Obligations, such assignments to be prepared by
ar an behaif of the Bank at the cost of the Martgagar and to contain all such
clauses for the benefit-of the Bank as the Bank may reqmre

Whare the Martgagor (by virtue z;sf an estate or interest in the Nortgaged Property) is or
bec&m&s éi’ltiﬁﬁd to & share ar 5har~25 iﬁ amf company conhected with the Martgagad

Pmpertv

{a) the Mc:rtgagnr with fu!l title guarantee charges by way of fixed charge the

. éntitlernent to such share or shares, and such sharé or shares when issued and alt
rrghtg henefits and 3d\fantages at any time arlsmg in respect of the same
(Rereinafter called the “Share(s)") as a continuing security for the payrient to the
Bank of the Secured thlgatmns, and

(b) subject to theirights of the holder(s) for the time being of any Prior Mortgage(s),
the Martgager shall (:f the Bank so requires) transfer the Sham( } to the Bank or
as the Bank shall direct and sﬁaif ﬁepas;t the ::ertlfti:ate{ ) relating to the Share(s)
with the Bank.

The Martgagur with full title guarantee assigns: ta the Bark the Intellectual Property Rights___

that arise in connection with the business {zf arzy} nmw cr at an\g time hereafter carried oy by
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4.8

4.3

410

411

5.1

.51_"2

the Mortgagor at the Mortgaged Property, suhject to r@»assagnment an payment of all the
Secured C’lbltgatmns

Ef there are twa m"‘ mé%é p’;a"rfllés ci::'r;ﬁpr'téed :'ri the expr‘ess'iijh the ® Mé}rfg'a'gcél” &Eﬁzh of suc’h

The security herehy constituted shall extend to all beneficial interests of the Mortgagor in
the Martgaged Asse’ts and to any pmseeés of sale or other realisation thereof or of any part
thereof.

paragraph 14 of Schedule B1 to the Insolvency Act 1986 shall apply to the floating charge
created by this-Mertgag_e.

The Mortgagor represents ahd warrants that, at the date that the Mortgagor executes this.
Mortgage, the Mortgagor has mada full dzsc;l:::sure inwriting to the Bank oft

(8} anyinformation relatmg to each’ part of the Mortgaged Assets and each right held

' by any other person in relation to any part of the Mortgaged Assets which; in

each case, wcu!d be matersat tﬂ the Bank in relation to the apprnpnateness or

adequacy of an\f part of the Mortgaged Assets as security for the Sewred.
E;)hlsgatmns aﬂci

{b) aa;:h matter in respect of which the Bank has rﬁquested mfarmatian frcm the
Martgagm‘ in‘cannaction with this Mortgage,

RESTRICTIONS AND WARRANTIES
The Mertgagor shall not without the prior written consent of the Bank:

E} sall, asszgn l;censeg sub-license, discalnt; factor or atherwise dispose af or-deal
in any other way with, the Mortgaged Assets (other than the Mortgaged ﬂhattrais)-
subject as pmvideﬁ_;n clause 5 5(a);

{b} sell or otherwise dispose of all orany part fjf the Martgaged Chattels éxc&pt by
way of sale, 3$signm&nt licénce or sub- Iicem:a in the ordinary course of business;

(e} create or permit to subsist. or arise any mnr’tgage; debenture, hypothecation,

) chat‘ge assignment by way of security, pledge or lien or any other encumbrance
of security whatsaever (other than the Prior Martgagrais) and & ilén over any
Chattels arising by operation of law in the ordinary course of the Mortgagor's
busmess as conducted during the 12 maﬂths mecedmg the date wh@n the lien
first camie into existence) over all:ar any part of the Mortgaged Assets: of

(_tf) enter mta aﬂy f:t:xntraf;tuai t;sr other agr&ement ar arrangement ‘whiich has or rﬂay’

seturity as wauld be prchiblt&d hy 3ub clause 5 :1 { }

The Martgagnr hereby requests the Chief Land Registrar to register the falluwmg restriction
on ‘the Frapﬂetarﬁhtp Register of any regustered land forming part of the Mmr‘i:gaged
Prnperty

“RESTRICTION
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5.3

5.4

5.5

No. dESpBSitIDE‘] af the registered estate by the proprietor of the registered estate or by the
proprietar of any registered tharge isto be r@g;starsd withaut & written consent signed by
the proprietor for the time being of the charge dated in favour of
Lloyds Bank pic r@ferred tain the Chargés Register.” -

The Muortgagor represents and warrants to the Bank, and so that each such representat:@n
and warranty shall be deemed to be repeated on each day during the ccntmuarzc@ of this
security; that, except to the extent dtfsclmsed by thie Mortgagor to the Bank in writing prior to
the date hereaf:

{a) the: Martgagcr has not made any. election pursuant to paragraph 2 of schedule 10
to the Value -Added Tax Acf: 199&1 in feEaticsn to or affeﬁtmg any part of tha
Mortgaged Prﬁpartyf '

{b) so far as the Mortgagor is aware after making due and careful enguiry the
aharges and assignments contained in clause 4 do not mfnnge any mt@lléctﬂai
propérty rights whether registered or unreglgtered whatsaever

{g) na circuristanices have oecurred dunng the Mortgagor's awnership .of tha
Msrtgages‘:i Pr‘apar‘ty and; se far as the Mt}!‘tgagﬁr is aware after makmg due and
careful’ enguiry-no cifcumstances occurred b&fﬁre the Mortgag@r 5 GWHE‘fﬁhlp af
the: Mﬁrtgaged ?raperty whtch ha\;e led or could lead to a competent autharity
or a third party taking any action ot makmg a claim under any En\ziranmental Law:
'(mtEudmg the reguirement to clean up or remad‘; in. any ather Wiy amf'
contaminated part of the enwmnment or the revocation, suspension, variation. of
non-renewal of any Environmental Licence) orwhich have led or.could lead to the
Mortgagor havmg to take action to avert the pé}5$lbiltt¥ of any such act;an or
claim; and

(d) the Mortgagor is solely and benéficially intérested in the Mar’tg.aged“ﬁ\sséts.

The Mottgagor shall not make orrevoke such an electmn asis ref‘erred to! in sub-clause 5 3( 3
i relation to any part of the Mortgaged: Pmperty w:thaut the Bank‘s pncr wntten consent or
uriless the Bank requests the Mortgagor to do so, in which case the Mortgagor shall
immediately make or revoke (as the case may be) such ari election-in relation to any part of
the Mortgaged Property that the Bank considers: apmﬁpriate and give valid natification of it
ta H.M. Reveriue and Customs.

{a) _Subaclause 5.1 ) shall not, prevent the Mortgagor without such consent as is
) réferred toin that clause caliectmg

(i) the rents; fees, service charges, sums, deposits or other. amounts
raf@rred to m sub tlaum 4.20r the procegds thereof; or

{ii) the pmceeds af the bf}f}k am:! other debts, monetary claims and
cha%s in actmn rentals e‘:}i‘ other payments referred to in sub- clause
f.13

in. the ordinary course of business and paying the same into the Mortgagor's
account(s) with the Bank m accordance with sub-clatise 5. E(b) Where the Bank
makes a payment at the request of the Mortgagor which is debited to any
account with the Bank which is for the time being in credit, the Bank shall be
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6:1

6.2

7.1

taken to have given any necessary consent for the purposes of tlause 5.1(a ) to
such. payment unless such payment was made as 3 result of some mistake of fact
on the part of the Bank;.

(b) The Mortgagor shall pay into-its account or accounts w'ith-;t_ﬁ_g-'ﬁank.:

{1} the rénts, fegs, service charges, sums, deposits and other amotints
referred to in sub-clause 4.2-and the proceeds théreof; and

{ii} the proceeds of ‘the book and other da.bi:s; monetary claims and
chases inaction, rentals and other payments referred to in sub-clause
4.3, -

provided that (where reievant) the Bank shall be déamed to receive the réntals
and other amourits referred 16 in sub-clauses 4.2 and 4.3 (a},( )( hid) and (i
purstant to the- ass;gnment or fixed charge reapectwe[\; cc:ntamerj ‘therein and
not pursuant to the charges over the Mertgsged Fmgﬁerty oF as mortgagee in
possession.

{c) The Mortgagor declares that all such proceeds received or obtained by the
Mortgagor or on the: Martgagot's behalf but which are not so paid or transferred
into that account or accounts shall ‘cze receweﬂ and held by the Martgagﬁr on
trust for the Bank.

EURTHER ASSURANCE

The Mortgagor shall at any time if and when required by the Bank execute and deliver to the

. Bank or as tha ﬁank shall direct such further legal or other asmgnments mortgages,

securities; charges, agreements and ether legal dccumantatﬁan as the Bank shall require of
and on aEi or any of the Mortgaged Assets to secure payment of the Secured Obligations.
Siich assrgnments mortgages, securities, charges agreements or ather legal dacumentatmn
shall be prepared by or on behalf of the Bank at the cost of the Mortgagor and shall contain

all such clauses for the benefit of the Bank as the Bank may require including without
.i;mltatmn nf 50 requ;rad by the Bank, in the case of a mortgage or charge an the Murtgaged
'?mpert\;, any such clauses as are contained in any of the Bank's standard fnrms of martgage

fmm time to tirrie,

The Mortgagor shall at'any time. if and when reqmred by the Bank and at tha Martgagor's
cost give notice 1o such persons as the. Bank may require of the assngﬂments mortgages and
charges hereby effer:.ted and any such further legal or other assignments, mortgages;
SEEUF%UES; charges} agreaments and other legal dc;c:umentatmn@ and shall take da ar executé
such steps, acts, deéds, documents and things as the Bank. mas; consider necessary or
&esirabla to gtve effect to and procure the perfection; of the security intended to be granted
by thls Martgﬁge Qr any su:h further legal or other assignments, mortgages, securities,
f:harges, agreements ar mthar iegal dﬁcumentatmn

_53;@_5{?& POWERS OF SALE AND LEASING

- (8 The powers and remedies caﬁfarrezi on martgagees b\f the Law of Praperty Act

1925 shall appiy to this Nicrtgage but without the restriction on the exercise nf_
the power of sale impmserj by Section 103 of that: Actand the statutory powers of
leasing canferred on the Bank shall be extended sa as to autharise the Bank to
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7.2

9.1

lease and make agreements for leases at-a premium or otherwise and 1o accept
stirrenders of leases and grant options as the Bank shall think expediént; without
the need to observe any. af the ;}Ft}\f&&iﬂﬁﬁ mf SE!CUQF‘IS 5‘:‘9 and 100 of the sald Act.

{1} The Bank in exercising its statutory power of sale and any receiver appammﬂ by
the Bank in exercising his powers under this Mortgage shall be at liberty tosell at
such prica and onsuch terms and conditions as it or he in itsor hss sole discretion
thinks fit, aﬂd shall not be under any duty or-obligation to ﬂhtam the best ar any
particular price,

{¢} Neither the Bank not any such receiver shall be liable to the Mortgagmr or any.
ather-person fmr any ir:sss damagef cost, expense or iiahiiity which the Mmrtgagc:r
o any stch person may suffet or Iricur as a direct or m:ilrm:t result of the Bank
exercising its. statutary power of sale, as hereby varied or extemfed or such
recewer exercising hi s powers. under this Mortgage.

In favaur af & purchaser the Secured Oblsgatmns shall be deemed to have become due bn
the day on which demand for payment thereof is. miade by the Bank and the. sta‘tutﬁry power
of sale as hereby varied or extended shall be exercisable from and after-that date which
date {wi thaut prEjudn:e to the-equitable right to redeam} shaf! he the mdempt;an date

MORTGAGOR'S POWERS OF LEASING AND LICENSING

The Madrtgagor Shaii not, without the prlﬁr written consent of the Bank in relation to any. of
the Martgaged Pmp&rﬁv

(a) - exercise the statutory powers and any other powers of leasing, letting, entering
inta agreements for leases or Iettmgs and ac::a;atmg or agreemg to -accept
surrenders of leases; or.

_(_h.) part with possession of the Martgaged Property or grant any lease, tenancy,
licence, right or mtarest to Dscupy the Martgaged Prmp&rm or -

{_é-_)' afend of confer upon any person any iease tenancy, licence; right or mter‘est to
' occupy the same or any part. thErenf ar grant any [tcem:& or parmissmn to assign,
underiet or part with possession of the same or any part thereof.

APPOINTMENT OF AN ADMINISTRATOR AND APPOINTMENT AND POWERS OF A RECEIVER

At any time after the Bank-shall have demaﬂded payment of any of the Secured Obligations

arthe Mortgagot shall have requested it sotodooran Ensalvensy Event shall have otéurred
(upan the happenmg of whtch the security created by this Mortgage shall be immed:amly
enforceable) the Bank shall have power in writing under the hand of any: afﬂmal of the Bank
authorised by the Eank fmm t:me to tlme or any person autherised by any suich nfﬁmaf in
wrstsnggk io appmnt anv perszm or persons as the Bank thinks fit to be, where so entitled as

referred .to in ﬁub cEausa 28, 10 an administrator or joint. administrators or several..

administrators or. }DIﬂt ang several admmistratars of the Martgagﬂr ar altematluely a
receiver or joi nt tecelvers of several receivers or joint and several receivers of the Mortgaged
Assets o act m the case of two'or more receivers, Jamtly; se\zerally or jointly-and severalfy in
relation to any part of the Mmtgageﬁ Assets and ta the extent permitted by law szmslarfv 1o
remove amf sm‘:h récei\ser andto appmnt ahother ¢r athers in h;s plaf:e -
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9.2

if the Bank: excludes any part of the Mnrtgaged Asgets from the ap;}mntmem of-any receiver,

_tha Bank may subsaquent!\; extend that appamtment {ar that of any recdiver rapladng such

i‘et‘;ﬁl\ial‘) to such excluded part af the Mortgaged Assets.

Any such receiver at the cost-of the Merigagor may, in the name of or on behalf of the
Martgager or at his option in the name of the Bank {but only with the specific appmval in
writmg of the Bank) ar at his option in his éwn name {and i any case ﬁctmthstandmg ahy
administration or fiquidation of the Mortgagor}, do or omit to do anything which the
Mﬁﬂgagnr could door omit:to doin refation to the Maortgaged Assets-ar the Chattels orany
of them and (m addition) may exerc:se in relation thereto all or any of the- pOWETS spemﬂ@ﬁ
in Schedule 110 the Ensatvency Act 1986 {natwnthstandmg that such receiver may not be an
admzniﬁtratwa receiver), and in particular (but w;thaut pre;udzc& to the genarality of the
foregoing) any such receiver may:

_(a) deal with, take possession of, cultivate;, collect and g@t it the Mmrtgaged Assets
or the Chatmis

{b) carry. on, fnanage, develop or diversify or concur in carfying on, managing,
deveiapmg or dlverszfymg any business of the Mortgagor at any time cartied on
by the Mmrtgagor at the Mortgaged Pmpertgg and for any of those purposes
receive, retain or use any Chattels and any praaaedsg books or recards of such
buginess and carty Gut of complete (with or without: maﬁifrcatmn) on the
Mmrtgaged Property any works of demolition, buildi ing, repair, construction,
furnishing ar any project or d@valﬂapmem in'which the Mnrﬁgagmr was engaged;

{c) - raise of barrow any money from, of incur any other liability to'the Bank of any
other person and on such terms as to interest or otherwise and with or without
secunty as such recewer may th:nk &xpeéient and s that any such security may,
with the prior consent of the Bank, be or mclude a charge on ‘the Martgaged'
Assets ranking either in priority to'or pari passu with or-after the security hereby
created; ' '

Praperty Act 1825 SEH reaiis& despase of ar concur m selimg, reatssmg oF
dispnsmg of (but where: necessary with the leave of the Court) ahd withaut the
need to ﬁbser\fe; any of the provisions of Semans 99 and 100 of the said A{:t let or
concur in le;ti_:mg_ or surrender or-concur in surrendering or-accept surrenders of
leases ar tenancies of all or any partof the Mortgaged Assets;

(e} carry any sdle, exchange, realisation; disposal, lease, tenancy or surrender of the

Mortgaged Assets into effect by conveying, transferring; assngnmg, ‘leasing,
letting, surrendering or accepting surrenders in the name and on behalf of the
Mc:rtgagcr {or other the estate owner] and . 0 that tnvenants and mntractual-.
obligations may be- granted in the name of and so as to bind the Martgagar {or
other the estate awner) so far as such receiver may consider it necessary,
appmpriaté or expedient for the exercise of the powers confered by this
E\éﬁrtgage 50 todo: Any such sale, exchange, realisation, disposal; lease; tenancy
oF . surrender m;a\; ‘be for cash; deherztumﬂ ar other mbilgatiens; shares? stock or
other vaEuabEe consideration and may be pavabie in a lumip sum or by mstaiments
spraad over such period. as such receiver shait think fit, and so that any
: canszderatmn received or recaivable shall forthwith be anid become charged with
the payment of the Secured Gbi;gatmns Plant, machmary and ather fixtures may
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{m}

be severed and sold separately from the premises containing them without the
ﬁansent of ‘the Mertgagar being c:btamed thereto;.

obtain (by way of application or otherwise} any apprmfai permzﬂfgmn, consent
and licence (mdudmg any Envamﬁmema[ Licence pianmng permlssmn and
hmldmg regulat ::m appm\fai} enter mtt; aﬁd pm‘f‘ﬁrm tantracts and

i} promote the formation of a subs!dlary or subsidiaries of the

" Martgagnr with a view to stich sub&dnary ar submdtar ies ;}urchasmg,
feasmg; llcensmg of cherwlse acquiring interests in or the use of the
Mortgaged Assets and the Chattels or with a view to such subsidiary
ar :«:ubmdiarias engagmg emp!csyees or prmﬁdmg management or
uther services in connection therewith or for any other purpose or
funﬁtmn which may he regarded as pecessary or appropriate by such.
recaiver fmm time to time;

{if} arrange for such subsidiary of subsidiaries to trade or cease to trade
as such receiver may thmk fi‘t fram time to time; and

(iii__} arrange for the purchase, lease, licence or scquisition of the
' Mortgaged Assets and the Chattels by such subsidiary or stibsidiaries
on a hasis whereby the consideration may be cash, shares,
debenturas, loan 5tt:xck convertible loan stock or ather sez:urutles,
shares of profits or sums calculated by reference to profits or
turnaver; royalties; licence fees or otherwise howsoever .and whether
or not secured on the- assets of the subsidi fary or subsndsartes. and
‘whethér or not such consideration is payable or receivable in a lump
sum or by instalments spread over such persed as such receiver may

think: fit:

take any: proceedings in relation to the Mortgaged Assets In the name of the
‘Mortgagor ot otherwise as may seem expedient, including (without prejudice to
the generality of the fr:}regmng} praceed@ngs for the collectian of rent in arrears at

the date of his appointment;

enter into any agreemént or make any arrarigement or compromise as such

-recg_i\ier shall think e_xﬁp‘a_d_ie:at i;_i_ respect of th_e_ Maortgaged A'sﬂat_'s_"a:r the Chattels;

exércise the Mortgagor's rights under any rent review clause in respect of the

Mortzaged Property or grant orapply for any new or extended tenancy thereof;
make and effect rapa r5 to and renewais and ;mprﬁvem&nts cf the Mﬁrtgaged

Chatteis

insure the Mortgaged Assets and the Chattels andfar mamtam ar renew any
mSurantés of the same on such terms as such receiver shalE thmk fit or as tha
Bank: shall fr‘f:rm time to time durez:t

appoint - mahagers, agents nfﬂcers and employees far any of the aforesaid
purposes at such salaries and-for such periods as such receiver may determme_
and dismiss any of the same; :
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9.4

9.5

9.6

87

(n) adopt any contracts of emplaymeﬂt entered into h@tw&an the Mortgagor and
any of its employees with such variations to the cantract a5 such receiver may
think fzt and dismiss any such &mpieyees

{2 cause the Mortgagor to grant such powers: of attorney or ap;:csmt agents: (f‘{;r any
of ‘the aforesaid purpﬁses) as such receiver may from time to timeg thmk
expedlent,

(p) do all such things as may be thought: necessary for the management of the

affairs, bussness and prcpﬁmr of the Martgagur

{a) grant, vary and rélease easements and other rights over {the) Mortgaged

' Property and impose, vary or release covenants affecting the Mortgaged

Property and -agrée that the Mortgaged Property may be subject to any
edsements of covenants; o B '

{.r) purchase any freehold and leasehold properties and other capital assets if slich
receiver considers it wauld be conducive to r&aitﬁatmn of the Bank"s security to
do so;.and

(s) do all such other acts and things as may from time to time be considered by such

receiver to be inci idantal or conducive to any of the matters-or powers afaresaid
or mtherwesa incidental or cuﬂéuczve to the r&aizsatm of the Bank's security or
the exercise of his functions as receiver.

Eub-semmn 1(39(8) of the Law of Pmpfzrty Act 1925 Shal! not apply.and all money received by
such recaiver 5hali (sub;m:t in réla‘tmn to. &ach paragraph ha%cw to any claims havmg priority
to the matter therein described) be: appi:ed

(a) first in payment of ‘his remuneration and the costs of realisation including all
costs and expenses of or incidental to any exercise of any power hereby:
confarred:

(b)- secondly (if such receiver-thinks fit, but not otherwise) in or towards payment of

all or any of the matters referred to in paragraphs { i, l) {iii} and (n\:} of Sub~
section _1&9{3) of the Law of Pmpﬁrty Act 1925 as he in hls absaiute tfiscrfatxen

shall decide; and
(©) thirdly in of towards satisfaction of the Secured Obligations,

Any such réceiver shall at all times and for all purpﬁses be deemed fo be the agent of the
Mar‘tgagnr which alone shall be r@smﬂmbte for his acts or defaults and for his: remunetation.

Any suf;h receiver. shall be Entrded to remuneration for h:s services and the services of his
firm at a rate of rates .or in an amount or amounts as- may from time to time be agreed
between the Bank and su_ch_ recei;«fen0r__(1_nd_efault__gf a_grgeme_ﬂt}_ as may b;e appmp_riate o
the work anid r&spansihiﬁties involved upon the basis of charging from time to time adepted
by such receiver i accardanca with the crrent pract:ce of such receiver of his firm and
without in either such-case b&iﬁg litnited" b\; the maximum rate spmciﬁed in Section 109(6) of
the Law of Property Act 1925. -

Ef the Bank shall appoint. mar& than one regewer the powers given to'a receiver hereb\; and
by-statute shall be exércisable by all or any one or mare of such receivers and any reference
in this Mortgage to “receiver” shall be cnnsfzr_ued accordingly.
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9.8

10,

10.1

10.2

10.3

104

1i.

The powers canferred by this clause 9 shall be in addition to all powers given. by statute to
the Bank or to any such recalver.

Only money actuallv pa:d by stich receiver to the Bank shall be r:apahle of bemg apahed lw
the ﬁémk iri or towards satisfaction of the: Sﬂcured Obfigations,

PROTECTION OF THIRD PARTIES

No person (each a “Third Party”; including any insurer, assurer, purchaser or securi t\f holder)
dealing with the Bank or any recelver appemted by. it or th& ir respective employeas and
agents: neeci enguire:

{a) whether any right exercised or purported to be exercised by the Bank, such
receiver or their respective employees and agents, has become exercisable; or

(b) whether any of the Secured Obligations are due or remains outstanding; or

€} as to the propriety or regularity of anything done (incliding any sale, dealing or

'app!n:atmn of money paid, raised or barmwed) by the Bank such receiver or
thew respactw& empfﬂyees and agents.

Each ofthose things shall (as between the Third Party on the ane hand and the Bank or dny
receiver appointed by it oF theif respective emplayees or agents on the other hand) be

deemed to be exercisable; due, outstanding, proper; regular and within the terms: of this

Mortgage {as the case may be). and be fully vahd and effe::‘tl\m

All the pmtectmns to purchasers contained in Sect;tms 104-and 107 of the Law of Pmperty
Act 1925 arnid to persons contained in Section #2( ) 3) of the [nschzenty Act 1986 appiy to each
Thurd Party

The Bank, any receiver appointed by it'and their respective emplayees and agents may give
teceiptsto any Third Party. The Mc}rtgagar agrees that each receipt shall be-an absolute and
conclusive dsﬁcharg@ tersuch: Thlré Party and shall relieve such Third Party of any obligations
to see to the app lication f}f any assets pald of transferrad to or by the direction of the Bank,

such receiver,: emplmyee or agent.
COVENANTS.

The Mortgagor shall:

{a) cultivate  and manage any Agricoltural land in a2  good  and

proper and hushandlike manner;

{h) pay the rent and other outgoings reserved or payable under any lease under
' 'whiah tha Mnrtgaged Property is held by the. Martgagc;r and any r&m‘«tharge or
other eutgmng charged upon the Mortgaged Property, and produce to the Bank
on demand any receipt for suz:h payment and furth@r perfarm aihd mbserve aEi
coveriants, regulations and agreements on the part of the léssee and conditions

contained in any such 1ease '

:('c}. . comply with all em\fenants, ra&tr!::tmns reguirements, provisigns, mndutmns,
laws and regulatfans affectmg the Maﬂgag&d Property (including the use and
enjoyment of tt) ’ o o

18 of36



(g)

{f)

comply with all relevant licences, consents, permissions and conditions from time
to time grarzted or lmpcxsed by the Planifing Acts and not without the prior
written consent of the Bank give smy undartakmg to or enter into any agreement

-Wlth.any relevant planmng autmrity 3ffectm_g the Martg_agad Prapert\,f,

net make or consent to the makmg of any application for pianmng permzss;cm ar
any ather apphcatmn urider the Planning Acts affecting the Mar’cgag@d Prc:party
uﬂiess exther the Bank has consented in writing to such app!icatmn being made or
a copy of thﬁ proposed application has been sent to the Bank at least one month
before the date of the application, and the Bank has raes;ed no ab}eztian to the
makmg of the apphcatmn

forthwith upon  receipt of any permsssrcmg notice, order, proposal or

_remmmaﬁdatmn given or issued by any mmpetent piannmg authority to the
owner or occupier of the: Martgag@d Property or any notice ‘under Section 146 of

the Law of Property Act 1925 or otherwise from any superior Iandlard of the
Martgagfzd Property, fﬁrward the same ora true capy thereof ta the Bank

not: demolish oF remove any part of the Mortgaged Praperty nOF sever or remove
from the Mmr’tgaged Praperty any trade or other fixtures. or fixed plant and
machinery for the time being thamm exeept for the purpose of renewing or
replacing the samée by trade or other fixtures or fixed plant and machinery of
équal or greater value;

permit the Bank or'its agents at any time to énter Upon the M@rtgaged Praperﬁy
for the purpose of establishing whether or not the Mfyr‘tgagm is camply;ng fully
\mth its f}b!lgatians um:ier thxs Mnrtgag@ ar of inspecting the Mnrtgagszd Assets

¢ not do or cause-or permit to be dtine or omit to do anything whlch may in any

way depr&mate jec}pardises or ﬁther\ﬁ.ﬂse pre;udme the value to the Sank or
marketablhty of the security hereby created by this Nic:rtgage or of the
Moaortgaged Property;

not {without the priof writtén consent of the Bank) incur any expandltura or
liabilities of an except:onai or unusual nature {mr: uding without limitation any
expense in carrying out any develﬂpmam pursuaﬂt to a planning: perm;ssncm
inless a copy of the relevant zﬁlannmg perrnission. | has been sent to the Bank at
ieast one month before the date of commencement of such deveiﬂpment and
the Bank has raised no objection to such development);

notify the Bank immediately on the occurrénce of an Insolvency Everit;
where the 'Mcrtg'agﬂéd_?rﬁf::éﬂ;y is-held under a lease:

{i) ﬂc:txfy the. Bank farthwith if the Mortgaged Property becomes suhjea:t

SR to an Estata Managerﬁent Scheme pursuant to Chapter |V of Part!] of
the Leasehold Reform, chsmg and Urban Development Act 1993_
and provide a copy of the sr.:heme deed as approved by the relevant
leasehold valuatmn tnbunat '

(ii) naﬂfy the Bank before exercising {whether individually or collectively
with others) any rught conferred upon the Mortgagor in relation to the
Mortgaged F’mpertv by Eﬁf:‘anthls;ng Leg;siat:an and supply to the
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(i)

{v)

(i

(i)

(i)

Bank such-information as-it may reasonably réquire in relation to the
exercise of such right;

nat.without the prior written consent of the Bank- agree the terms of
any new lease of the Mortgaged Property (with or w;thaut any further
-pmperw) to ba granted to the Mortgagor pursuant to any’
Enﬂ*am:hnsmg Legisiatsan or otherwise;

if as a result of the exercise of any rights cﬁnferrea by Enfranchising
i.egzslatlan of otherwise thE freshold mterest or any intermediate
reversionary mterest in the E\ﬂmtgag@d Pmp{érty ‘becemes vested in a
third party ‘on hehaif of the Martgagczr {w;th or w1thaut athers)
forthwith supply to the Bank partmulars of such thzrcﬁ party and
{whare such third patty is a body corporate) details of any. shares
therein to e issued to the Mortgagor, and dﬂits:ar tha share

-cemfmate in reg}ei:t thereaf 1o the Bank when received; and

at its own cost take such further action as the Bank may require in

relation to the security granted by this Mortgage;

-whare the Mc}rzgaged Property or any part of it.is or {without prejudice to clause
B hecames subjett to any tenancy:

forthwith notify the Bank én receipt of {and provide to the Bank.a
copy nf) any natzceg received from any tenant of the Mortgaged
Praperty pursuant ta the provisions of any Enfrant:h;smg Legislation:

not sewe upon &ﬁ‘,@‘ tenant af the Martgaged Pmpert\f a notice:
pursuant ta-the provisions of any Er‘afranch:smg Legrslatmn unless the
Bank has consented in writing thereto;

serve such notices in'such form and take such other steps as the Bank
may reasonably require fo@h}wmg the exercise by any tenant ﬁf the
Mortgaged Property of any rights drising under Enframhismg
Leglsiatmm

not énter into any agreement to-grant a new lease to any fenant of
the Mmﬁgagﬁd Prf}perty pursuarit to or in conseduence of the

-aperatmn of any Enfr‘aﬂchssmg Legfslatmn nless the Bank has

consented in writing thereto; and

not enter into any agreement pursuant to or in conseqience of the

aperatrcm of : any. Enf‘ranﬁhismg Leglslatlan to transﬁar to any person or
perscms the Mmrtgagnrs interest in the Maortgaged Property Sﬂbjeﬂt
to this Mortgage unless the Bank has consented in writing thereto and
{if stich consent be gl\zen or-be deemed to be given as hereznaf’cer
provided) to grmvscfe ta the Bank such information in respect of any
such transfer and its terms. (includmg the identity of the traniferees)
asthe Eank may reasmnably require,

provided that in all cases in this submdause {m) where the Bank’s consent in
wr;tmg is required before the Mortgagor may take further action the Bank’s

consent to such action shall be deemed 1o be granted if the Bank has not raised
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12.1

12200 -

any objection to such action within one mani:h of the date of the relevant request
to the Bank for such consent. Provided that the Mortgagor must at-all times use
its best endeavours {and at no cost to the Bank] to obtain. the maximum
ﬁampensat:an permitted under the relevant Enfranchising Legislatian from any
parson or persans exercising any r ghts under such: iegusiatmn

if any notice (whether agreed or ini iateral} s reglstered against the title of all or
part of the Mortgaged Property, give to the Bank full particulars of the
f:t?cums’cances relating to such registration and :f such na:ztf::e shai! have been
registered in order to prmtéct a purported interest the creation of which is
contrary tothe abiigattcns of the Maortgagor under this: Mmrtgage :mmediata[y at
the Martgagars expense take s.m:h steps as ’th& Bank requires toensure that the"
notice is withdrawn ot canceiled and

(o) if the Bank so. reguires, deposit with the Bank, and the Bank during the
suntinﬁaﬁm of this Mm‘tgage shall be entlt!ed to hold and retain (unless held by
the Rolders for the time:being of a Prior Martgage) all deeds and documents of
title relatmg o the Mm‘tgag@d Fmperty

REPAIR AND INSURANCE

The Mortgagor shall:

o
(b

(e}

keep the 'Mértgag_ed Assets ina good state of repair:

fnsure and ke@p insured the Murtgaged Assets with reputable insurers and on
terms (fcf the time bemg) appmved by tha Bank (making such amendmehts
theretc: as the Barik may from time to t:me reqmr‘e} against ioss or damage by
ﬁre by terrorist damage and by such c:ether risks and contingencies as may from
tlme to time be requ:red by the Bank irt their full reinstatement value for thie time
being in the joifit names of the Mc}rtgagaf and the Bank or with the interest of
the Bank endc}rsed on the poi;w or policies or. noted as the Bank may require;

(unfess deposited with the hﬂ!é&r{s) for'the time being of the Prior Martgage(s)

or unless the i nsurance to which such policy or policies relate and which wias

approved by the Bank was: &ffected by.a landlord with-the respective interests of
the Mﬂrtgagar and the Bank endarsad or noted thereon), deposit the relevant
halicy or policiés with the Bank;

duly pay all premiums and sums. payable in relation to. such insurance and

produce the receipts therefar to the Bank within seven days of their becoming

dueand pavab!e and

ensure thatthe refevant policy or policies remain-valid at all times.

if default shall at. any time be mada by the Mortgagor in keeping the Mortgaged
Assets of any part thereof in a gt:red state of repair, of in effecting or keeping up

N any such insuranice, or in-paying any rent or other: nutgamgs ar dl|apld8tlr‘.}n5 oF it
: pmducmg to the Bank any such pehcy ot re:.:ezpt or, where the Mcrtgaged_

Froperty is or includes Agrzcu!turai Land, m ::ultwatmg or managing the same of
any part’ thereuf in a good and proper and husbandl:ke rmianner; it shall be fawful
for but Aot obligatory on the Bark {as the case may r&qmre) to repair and
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124

12.5

13,

13.2

maintain or cultivate and manage the same with power to enter the Mmrtgaged
Property for that purpose or ta pay such rent and other autgc ings and
dilapidations or to effect or renew any such Insurance as aforesaid as the Bank
shall think fit, and any sums pald by ‘the Bark fm‘* any such purpose shall be
repayabie by the Martgagc:r to the Bank on demand with interest computed and
payable as provided in clauses 2 and 3 from the data of payment. b\g the Bank as
afaresa:d and pending payment shall be secured hereby.

(b} All .money which may at any time be recéived or receivable tinder an\f such
;mln:ies of Insurance {or any other insurances covering any of the Mortgaged.
Assets) shall be hield in trust for the Bank and (at the Bank's aptmn) the
E\fmrtgagejr shall | pay such money to the Barik or shall appi\g the same in repiacmgf
restoring or reinstating the buildings, fixtures and assets destroyed.or damaged

Any sum paid by the Bank to the {@ssar of any iease under which- t’he Mortgaged Property is
held (or unider an\; supemr lease) in settlemam af anyclaim: made by 'the léssar for any rent.

or other outgoings or dilapidations reserved or payable or aﬂeg@c@ ta be reserved or payable
under the laase shall be deemed to be a payment properly made under the terms of clause

12.2(a) (whether or nat actually dug__tc; the lessor and whether ar not disputed by the
Martgagar} provided that such payment was made by tha Bank i ingood- faith for the. purpose
of avmcimg, cnmpramismg or terminating any. pmceedmg?, for farfettur& or otherwise for

the purpose of preserving or enforcing the security héreby created,

The Mortgagor authorises the-Bank in the Mortgagor’s name and on the Mortgagor's behalf
to make any claim against the insurer under any part of any. msurante policy reEatmg o the
Mortgaged Assets and to admit, compromise of settla such c:lalm ot any liability relating to
any such claim or any potential claim.

The Mortgagor also authorises the Bank to receive: any amounts payable or received |
respect of any ensurantﬁ pa!sr;y or claim under any’ insurance gmhcv relatmg to the_
Mf:rrtgaged e’-\ss&ts aﬂd togivea gaad discharge te the insurerin. respect of such amounts.

MORTGAGED LICENCES

The Mortgagor shall at its own expense. obtain and malntam all l:cem:es permits, consents

and authorisations requi rad in connection with aiiy - busmess at any time t:arneti on at ’the-_
Mortgaged Propetty.

it any Mortgaged Licences are held in connection wuth any. husmags atany tsme carr;ed ohat
the Mnrtgaged Property, the-followirig shall apply: '

{a) the Mortgagor shall at its awn expense conform to all orders; regulations and

notices made by the llcensmg autharsty, the licensing justices or any other
authority concerning the Mortgaged Assets and the said busmea& and apply far
and ‘use its bast endfzavmurs to chtain wheneyer necessary proper renawals of

:regrants of the Mortgaged Licences, and shall not surrender, abandmn or ‘trar’asfer"' "

te any person.any’ of the Martgaged Licences or remave the same or any of thﬁm
 tosny ‘other prémises or do or permit any act of thmg whereby the renewal of
- any such ficences may he refused or discontinued or whereby the said businass or
the goodwill thereof ‘or the letting or sale of the Martgaged F’raperty triay be
prejudic;a!lgf affected, and shall upon demand by ot on behalf nf the Eaﬂk deliver_f_ '

. 'to the Bank or as the Bank shall direct the Mortgaged Licennes and give, doand

execute all r’sattcas ‘acts, instruments and things necessary or convenient for

22 of 36



{c)

transfarﬂﬂg the same or any of them o or vesting the same in the Bank or its
nomiihee of nominess, or withdrawing from the books of H.M. Revenué and
Custams the entry of the Mértgagr;r as Cae‘rvmg an the busmess carried on upon
the Martgagad Praperty;

alt money received by the Bank as campensatmn awarded in respect of the.
refusal of the imensmg authority, the licensing ;usttces Qr any other authority
concerning the Mﬁrtgaged Assets to fenew the Mortgaged Licences or any of
them shall be applied first m payment of the costs incurred by the Bank under
this Mortgage;, secondly in or towards satisfaction of the other Secured
Gb[:gatmns and subject thereta shall be held in trust for the Mortgagar;

the Martgagor shall forthwith Upon the receipt of any order, direction or notice
from the licensing authority, the’ lecensing justices.or any cther authﬂﬂw affecting

the Mortgaged / Assets farward the same ar atrue copy thereaf to the Bank

the Mortgagor further covenants with the Bank inthe manner following:

{i} the Mortgagor shali pay ali charges which may be imposed in: ‘raspect
' of the Mmrtgaged Lh‘;ences or any of them by virtue of the, the
-Ll::ensmg At;t 2003 or any other st&tumr\; enactmeant, and in default

the Bank or any receiver may pay all such costs charges and expenses;

{ii) the Mortgagor. shall from time to time at the request of the Bank

' énd&amur ta procure the transfer af any of the M@f“tgaged Licences
which 'may be held by nominees on behalf of ar in ‘trust. for the
[\ﬂmtgager to such other person or persons as the Bank may approve
or appmnt and shall not permit the transfer of suz:h licences to any
persoh-or persons not approved by the Bank;

(iii} the Mortgagor shall keep the Mortgaged Licences and every renewal
or regrant therenf and any new licences granteﬂ in resp@ct of the
Martgaged Assets msur&d agamst farfe;ture ar r@fusal to renew in the
name- of the Bank for a sum and in &n f:fﬂf:e ta be ap;::m\zeei by the
Bank in writing, and shall d@pasﬂ: the retev‘ant policy or policies with
the Bank and shall duly pay all- premiums and sums of morniey: payab[@-
for this purpose and produce the receipts therefor to the Bank within
seven days of their becoming due and payable. In the case of the
Martgagor making default in that behalf, the Rank may pay all
premiums and sums of money for effecting or keeping in force the
said insurance, If ahy other puhcm of insurance cover the Mortgaged
Lscences anﬁfﬂr thair renewal ar ragrant a5 af@resald the Mmﬁgagar
shall hold any sums recel Ived under such policies in trust for the Bank

* and shall pay the same to the Bank on demand;

v ifthe WMortgaged Licences or any of them shall at any time bevested

. in a nominee of the Mortgag@r, the Mortgagor shall- prm:ure that aEi-_
t:msenants by the Morigagor harain ccmt:ainecﬁ ﬂhall be perfarmed and
'_fufﬁlled by any such riominee; and -

(\;} - __f- «all sums, costs and expenses paid or incurred by the Bank under the.. - '

: 'pmwers ct:nferred by this clause shall be paid by the Martgagr:r to the .
Bank p_'r_; dsmané with interest camputad and payable as provided in
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14,

clauses 2 and 3 from the time.or réspective times of the same having
been paid or incurred by the Bank or the receiver as the case may be
am:i panding payment sha!l bie secured hereby; and:

without: limiting the: generality of clause 15, the power of attorney contained in
that cEause shall authotise the attorney or attorneys for and in the name of the
Mortgagor or otherwise:

(_E) t& assign and transfer the Mnrtgagad Licences to any purchaser or
‘ptirchasers of the Martge‘:gad Assets of to such other person or
persons as the Bank shall direct;

(i) to attend before the relevant authorities and to sign all such notices
and cher documeénts and to doall such ch&i’ acts and things for and:
ih the name, place and stead and on behalf of the Mc}rtgagcr or
atherw;se in order to obtain protection fczi: or the transfer of tha.
Martgaged thenc:es o, such purchaser of ﬁurchamrs of other persen
or persons. as aforesaid, and to appeal against any refusal h\; any
authority in respect of any grant or transfer or any renewal of any of
the E\f’lmrtgaged Licerices of any crder, regulatmn ar direction made by
any authority in respect of the Mf}ﬂ:gaged Licences;

(_Eii) to-sign all necessary notices and rake all necessary applications for
' the purpose of mbtammg the renewat grant of regrant of any of the
Mar_tgaged Licences; and

{iv} generaliy to execute all such mstruments and to give o ssgn all-such

' notices as the attarﬁey shail think fit as ‘Fuily and eﬁ"ectualEv to all

intents and purposes whatsoever as the Martgagmr could do
_persena§§y

ENVIRONMENTAL OBLIGATIONS

The Mortgagor shall:

(a)

®)

{c}.

obtain all Envirotimental Licences app licable to the Mortgaged-Assets and any-

busmess of the Martgagor. cartied on at the Mnrtgaged Praper‘ty and comply with

thé terms and cand:tmns ofthe sam&

comply with all Environmental Laws applicable to the Mortgaged Assets and any

business of the Martgagmr cam&d on at the Mnrtgagatj Property and not permit a
contravention of the same;

notify the Bank of the receipt of and content of all claims, notices or other

‘communications in respect of any a!laged breach af any Environimental Law oF
the terms.and. conditions -of any Env:rcnmental Licence which may have B

matariai ad\ferse effect on the market vaiue of the Mortgaged Asséts or on the
value of any business carried on by the Mertgagor at the Mortgaged Prap@rty,‘
and forthwith take such steps as the Bank may dlrect ta rernedy of stop such
aliegﬂd bresch; '

pramptiy pay all fees and cth&r chargés in respect of any Env:mnmentai Lmenf:e :
appﬁcaﬁie ta the Martgaged Asseéts or any business carried on by the Mnrtgagcr
at'the Mortgaged Property:
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15.1

15.2

16,

161

{e) forthwith notify the Bank of the receipt of and the contents of any notices or
.nther communication varying or suspending any Eravfmr‘zm&ntal Licence reiatmg
to the Martgaged Assets or any husiness carried on. by the Murtgagar at the
Mortgaged Property and forthwith take siuch steps as the Bank may direct to
reinstate in full furce and. effect any Environmental &i::ence s varied or
suspended;

{f forthwith suppiy the Bank wIth copies mf any. env;mnmanta[ reports, audits or
studies. undertaken in raEst:m to the hﬂartgaged Asgets or-any business carrimd
on by the Martgagcr at.the.Mﬁrtgagad Prmg_ertv and

&) pay on ﬁemand the rosts and expenses (sntludmg Value Added T‘ax} incurred by
the Eank in commissianing environmental sudits (whis:h the Bank shall be
entitled to do whenever it thmks f;t) and shall permit the Bank and its agents full
and free access to all the Mnrtgaged A&sets for the purposes of such
envimnm&ﬂtai audits (Su«:h c::c;sts and expenses shail bear mtemst from the date
of demand computed and payable as pravided in clauses 2.3hd 3, and pending
payment, shall be secured hereby).

POWER OF ATTORNEY

Far the purpnse of SECUFmg the payment of the Secured thtgatmns and for securing. any
proprietary interest which the Bank has in any of the Martgaged Assets, the Mortgagor
irrevacahly appoints the Bank and the persons deriving title under it, and its and their
substltutes and. any receiver or receivers appointed unider this Mc:rtgage (the *‘Attnmey")
jointly and also severally to be the Mortgagor's true and Jawful atterney For the purposes
aforesaid the Attorney shall have the right to do anything which the Mortgagar may anfuliy
do and all the rights and paw&rs which_may lawfully be given to an attorney including,
without pre}udme to the generality of the f::sregamg

(&) the right to do an\sthmg to procure or carry out th@ parfarmam‘:e of the
-Mar‘tgagms @hhgat:ans under this M:}l‘tgage 3nd anythmg o faf;al;tate the
exercise of the Bank’s rights under this Mortgage:

(b)  theright toact inthe name of the Mortgagor,
{c) the right to delegate and sub-delegate any orall of the rights of the Attorney; and
{d) the right to sign, execute, seal, deliver and otherwise perfect:

(1 any documents or instruments which the Bank or any recelver may

requare for perfecting the title:of tha Bank to the !\flmrtgages:f Assets.or
for vesting the same in the Bank, its nominees.or any purchaser: and

(i) any further-.gem't‘ity décumentation referfed to in clause 6.

The Mﬂrtgagar rat;ﬁes artr:f shaii ratefy ever\;thmg dnna or purpcneé to be dmne by ‘the' |
Attarney :

!Nn‘s’ﬁﬁi‘\_iiﬁ

The Martgagar hereby agrees tor mdemn;fy the Bank and any receiver appointed by itand
thenr respective employees and agEnts (as @ separate covenant with each such person

mdemmﬁed} against
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16.3

_(f_a} all existing and future rents, rates, taxes, «duties, charges, assessmients and
eutgmngs how of at. any time: payabfe in respect of the. Martgaged Assets-or by
the owner or c:r:c:up;er thereaf and

(b) all costs, claims, demands, expenses, charges, asgessments, impositions, _fmes_
and ‘sums and the consequénces of any i::mz:eedings of prmsecutlmhs arising
drrecth; ar andsre;:t!y from -or in connection W‘ith any breach by the Martgagar of
ariy | an or of any pﬁs\nsmn inthis Martgage, '

in each case whether imposed by statute or othérwise and whether of the naturé of capital
or revenue and even though.of a whﬂii\; novel character, If any such sums shall be paid by
the Bank or any such. receiver ar any of their respective employees oragents, the same shalE
be paid by the Martgagar oh demand with interest computed and pavable as provided in
clauses 2 and 3 from the time or respective times of the same: havmg been paid or incurred,
and pendmg payment, shall be 5ecured her&by, but the Bank shall not be deemed to have

taken possessioh of the Mnr’cgaged Assets by reason of such. payment.,

The Mortgagor hereby agrees fo indemnify the Bank and any recéiver appointed by it and
their respective employees and agents {as a separate covenant with each such person
indetrinified) againstall loss incurred in mnnecﬁmn Wrth

{a) any statement ‘made by the. Mortgagar or on the Mortgagor's behalf in
connection with this Martgage the Martgaged Assms or the husmess c;f th@
Muortgagor being untrue or misleading;.

(b} the Bank entéring into any obligation ‘with any person fwhather of fiot the
Mﬁrtgagar) at the request of the I\;’iortgagz;r {or: any person purpnrtmg to be th@-
Martgagar}

(c) any actual or prapesed amendment, supplement, waiver; consent or release in

‘relation to this Mcrtgaga

(_d}' any stamping or reg:stratmn of thls Mﬂrtgag@ or the security ccmstlmmd by it;
and
{e) any failure to reglﬁter this Mortgage in respect of any Martgaged Assets whare-

such: registration is reguired in order to- preserve the effectwaﬂass or pr;r:mty of:
the security: credted by this Mortgage,

whether or not any fault (including negligence) can be attributed to the Bank or any receiver
appointad by it of their respective emplmyees and agents.

Tﬁi’s-'i_nc'_iem nity.does not and shall not extend to any loss ta the extent that:,

(a) ir the case of any loss incurred by the Bank or its emg!oyees or agents it arises
fFQm the: Rank of its empiayees or agents acting ather than in good faii:h or.

(b‘}- _' in the case of any loss incurred by the rece;var of his empfayees or- agents it

R arises fmm the receiver of his emiployees or agents az:tmg Gther than in good
faith; or’ S

ey there is a prohibition against an indemnity extendmg to that [czss under any law

e -r&iat;ngtn this indefmnity.
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18.3

18.4

NOTICE OF SUBSEQUENT CHARGES

If the Bank receives notice of any subsequent assignment, mortgage, security, charge or

other interast affectmg the Mortgaged Assets, the Bank may open a new account. If the Bank

does not. ﬂpﬁi‘l & new am::msum: it:shall: neverthelesa be treated asifit had done so at the time
when it received such hotice, and as from that time ati pavments made to the Bank in

respect of any m" the Secured Dbhgatmns shall be credited or be treated as havmg heen
CFEdItEd to the hew acmunt and shall not operate to reduaé the amount of the Samred

Dblsgatmns ﬂwmg at the'time when the Bank received the notice.

NOTICES AND DEMANDS

Withglt prejudice to the provisions in clause 1.2 (d ( J(iv) any natme or demand by tha Bank 10
or on the Mortgagor shall be deémed to have been sufﬁc:ertt[y given or made if sent to the
Mortgagor:

{.a) E:fy hand or prepard ietter post to its r@gistared mffn:e or: lts acfdress stated herein
orits address last known to the Bankior

(b} by’ facsimile to the Mnrtgagcr s last known facsimile number relating to ‘any such
aﬁﬁress or Gfﬂﬂ&

Without prejudice to the provisions in clause 1 E(d)(w) -any suah nhatice or dermanid given or
made under sub-claiise 18.1 shall be deermed to ha\s@ baen servad of the: M:}rtgagar

{a) at the time of dell\!er\[ to the address. reﬁzrred to insub-clause 18 1(8)_, if sent by
' hand; : ,
{b) at the earliér of the time of delivery or 10,00 am 6n the day after pz}stmg {or, if

the day after posting be a Sunday ar-any mthar day Upﬂn which no deiwe;’y of
letters is scheduled to be rade; at: the earlier of the time of delivery or 10:00 am
;mn the next sumaecﬁmg t:iay on whzch delivery of letters is scheduled to be made),

if sent bv prépaid letter pt;:st

' (":::} at the time of transmission, if sent by facsimile (and a facsimile shall be deemed

ta hava been transm:tted :f it appears to, the sender to have been transmitted
from a miachine which is appar@ntly in warkmg arder); oF

(d) anthe e‘x_pw.mf "?2- h._ca‘ursfmm' the-tfme-ﬁf-despatch; inany other case.

Semce f}f‘ an\g f:laim fmm may be made an the Martgagr}r m the manner descnbed m sah-

deemed fﬂ' mnstitute gnad servim

Any notice of communication required to be sen@ed by the Mortgagor on the Bank under the

terms of this Mortgage shall bé in writi ing: and delivered hy hand or sent: by r@c@rded deli very y

to the Bank at the Bank’s address stated herein (ar at such othet. address as may be notified
Inv writing by the Bank to the Mortgagor | fc:r th!s purpase} and will be effectlve only when

_ :at:tuailv reaeaved by the Bank. Any notice of mmmumﬁatmn must also be markeﬁ f:;r the
- attention of such official {H’ any) as the Bank may: far the time hemg Have hatified to the
Mﬂrtgagar in writing. Lo
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CURRENCY CONVERSION

The Bank may at any time at its sole discretion, and with or without notice to the Mortgagor,
elect to convert all er any part f:sfanv sum received bv the Bank pursuant to-this Mortgage: {in
whole or in part) into the cufrency or currency Unit of curréncigs of currency units of the
whole or any part of the Secured Obligations {dadu&tmg from the proceeds of the conversion
any currency premium or c:ther expénsa) and the rateof exchang@ shiall be the Bank's spot
rate for selling the currency or currency umt ar currem:zes or currency units of the Secured
Obligations or relevant part thereof for the currer;c;y or. currency unit of the sum received by
the Bank under this Martgage st or about 11.00 am in Londomn on the date that the Sank-

exercises its right of conversion under this Mmrtgage The Bank may taka any. such action as

may be necessary for this’ plirpose, tnc!udlng without limitation, opening additional accounts.
PAYMENTS AND COSTS

If at-any time the currency. in which aill or any part of the:Secured Obli igations is denominated
is is due ta be or has béen tﬂn\fEItEd into the @urﬁ ar any ath&r currenﬁy as a result of a
change in Iaw or by agreement hetwam the Bank and the relevant obligor, ther the Bank
may in its sole discretion dir&ct that all or- any of the Secured Obligations shall be paid in the
&uro.or such ather cuFrency o in any currency unit.

The Bank may apply, allocate or appropriate the whole or any part of any pa\;ment made by
the Mortgagor under this Mortgage or any money received by the Bank under any
guarantee indemnity or third party security or fmm any liguidator, rszt:enfer or adm;mstratcr'
of the Martgagor or from the proceeds of reahsatlcm of the Mortgaged Assets or any part

‘thereof to such part or parts of the Secured Obhgatmns (or-as the. Bank ‘may otherwise: be

entitied to apply, allocate or apfamprzate gu::h moﬂ@y} as the Bank miay inits sole discretion
thmk fit, to thee entire exclusion of ar:\; right of the Martgagmr to do sp: :

If any payment made by or on behalf of the Bank under this Mt:rtgage mcludes an arountip
respeat of \fa]ue Ac!z;&ed Tax, or if any payment due ta the Bank under this Mcrtgage shall be

in: rezmbursemertt of any- exp@:nditure by or on behalf of the Bank which iricitdes an amount
in réspect of Value Added Tax; then such amount shall be payable by the Mortgagor to the
“Bank on demand with interest from the date of such demand cnmputed ahd payabie as

prwaded in clauses 7 and 3, and pendmg payrient, shall be secured heraby.

thaut pre;udlce to the g@nﬁrailty of clauses 2 and g; the Maortgagor- shal! pay to the Bank
(an a ﬁﬂE and unqual:ﬂeﬁ mdemmty hasss) all costs m:‘:urrad or suffered by the Bank, anc! any
receiver appmnted hy the Bank shall be entitled ta recover as a recaivership ax;:ense all
costs incurred or suffered by him:

{a) in-connection with any application under Part Il of the Insolvericy Act 1986;

{b) in defending proceédings brought by s any third party Implgning the Bank's title to
‘this security or the enforcement or exercise of the rights and remedies c}f the
“Bank or af'suc:h recejver under this Mortgage; and - R

{c) =+ o _.1_(’m the case of the Bank anly} in connection with effecting any appointment of
o any receiver of administrator or in dealing with any appointment of, or notice of
- intention or apphcat;en to appolnt, any receiver or administrator hy any party
.. Including the Mortgagor and without pre;utflce tcs anv athe‘zr nght c:r pmcess @f

. recovering such costs, . N o
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211

21.2

21.3

22.

221

222

23.

24,

and all such costs shall. hear interest-from the date such costs were incurred or suffered,

-mmputed and payabie as provided in- dauses 2 and 3, and pendmg payment, shall be
secured hereby:

All costs awarded to tha Bank or agreed to be: paid to the Bank in any pmceedings bmught

by th@ Mnﬂgagmr agaanst ‘the Eank shall bear interest from the date of such ‘award 6F

agreemen‘t anmputeé and: payable as provi ided in clauses 2 anci 3 and, pending payment,
shall be secured hereby,

NON-MERGER, ETC.

NathEng herein contained shall operate so ds to merge of otherwise prejudice or affect any
bill, note, guarantee, mortgage or othér secUrity or any cantractual or atherri ght whi ch the
Bank may at any time Have for any of the Secured Gbiagatmns orany ri ght or remedy- of the
Bank theréund@r Any raf;espt re!ease or dlscha&‘g& of the securtty f;;rmflded b\?, orof any
liability arising under, this Mortgage shall not release ot discharge the Mortgagor from Ay
liability to the Bank for the same: or any other-money which may exist mdepenéenﬂy of this
Mortgage, nor shall it reiease or dnsz:ﬁarge the Mortaagor from: any liability to ?he Bank
under clause 16 and clause 20.

Where this Mortgage mlt:ally takes -effect a5 a3 cal§ateral or further security, ‘then
naththstandmg any re;:etpt ralaa&e ot d!Sc:harge endﬂrsed ori or giver in respect of the
money-and liabilities owing under the pr:nc:pai semnty to which this Mortgage: cperates asa
collateral or further SECUrity, thls Mortgage shail he an independent security for the
Secured Obligations,

This Mortgage is:in addition td and is not to prejudice or be prejudiced by any other security -
or securities.now ot hereafter held by the Bank.

TRANSFERS BY THE BANK OR THE MORTGAGOR

The Bank may freely and separately assign ot transfer any of its rights: under the Mortgage or
otherwise grant-an interest in any such rights to any person or persans Oy request by the
Bank, the Morigagor shall immediately . exe:,:uta and dehv&r to tﬁa Bank any farm. of
mstrument required by tha Bank to confirm or facilitate any such assi gnment ar transfer or
grant of Interest.

The Mortgagor shall viot assign or transfer any of the’ Martgagcr s rights-or abhgatnans under
this Mortgage or enter into any ‘transaction’ or arr‘angement which would result in any of
those rights or: ﬂbﬂgat:ans passmg to of being held in trust for or for the benefit of anather
person,

PARTIAL INVALIDITY

Each of thée provisions of this: Mortgage shall be severable and distinct from one another arid

if at any time ary ‘one or. more of such: provisions. is or becomes invalid; illegal or

unen‘ﬁ:xrceabie the vaﬁdzt‘g, Iegalatv and eﬂfarceahziit\f of the remaining provisions. hereaf-
shall nét in dny. way be affected or EIT\pEIIE‘Ed th;‘areby

Résfmcﬂm ON 'u;\a'l'm. OF THE"BANK'

Except to the extent that any such exclusion is proh:b;ted tr rendered :nuahd by law, ne:ther
the Bank for am; réceiver appointed by it nor their réspéctive emp]avees and agents shall:
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26.

27,

be llable to:account as a mortgagee in possession for any sums other than actual
remipts,

be liable for any loss upon reairsatlan of, or-for any act;on negiec’t o def&ult of
any nature whatsoever in r:armeetmn with, any part.of 'i':h@ Maortgaged. Assets for

which a'mortgagee in possession mlght as stich otherwise be: E;ah!a

be under any duty of care or other obligation of whatsaever description to the
.Mortgag:}r in relatif:m ta cr in cannect;an mth tha exr«zrc:se af am; ﬂght c:nnferr@d-

.....

_agentsg_ o

be undar any habahtv to the Mcartgagar as a resu[t of, orin consequence of, the
exems& or attemptaﬁ ar ;&urpartad exercise, or failure to sxercise, any of their
respective rights.

CONCLUSIVE EVIDENCE

A certificate by an gff‘ czal of the Bahk as to the Seciired ﬁbiigattans shall (save for manifest
arrm‘) be iz:m:img and conclusive on the Murtgagar in.ahy legal pmeeeéings both in relation
te the existence of the liability and as to the amount thereof.

CONTINUING sr;"t'zifm%v

This Mnrtgage 5hai[ coritinue to bind the Mortgagor as a continuing security for the Secured
Ohli gatimns notwithstanding that the Habilities of the Mc;rtgag@r to the Bank may from time:
to time be reduced to nil. .

NC RELIANCE ON THE BANK

(&)

The Mortgagor acknowledges to and agrees with the Bank that, in entering into
this Mertgage and m;:urﬂng the Secured E}bhgatm}ns

(i} the Mortgagor has .not refied on any oral or written statement,
: represantatmn, adwm . apinion or mfarmatmn mada or giver to the
Mortgagor | in good faith by the: Bank or anybutiy on the Bank's behalf,
and the Bank shall have na Elahihty to the Mortgager if the Mortgagor

has in factso dcme

{ii) the Mortgagor hias made, independently of the Bank, the Mortgagor's
.oWn assessmernt of the \nabuiuty and pmf&tability of any purchase,
pmject cxr purpe;sa fi:':i‘ whzch the Mertgagr}r has mcurred the Secured
'Dbligatmns and the Bank shall have no. fiability to: the Martgagor if
the Mmrtgagnr has not in faf:t 0 dmeg and

..(:_E_'ii.}" . there are no arrahgements collateral or relating to thls Mortgage

which have not been recorded in wrttmg and signed on behalf of the.
Bank and the i\ﬂertgagt)r

N --The Mortgagor agrees with the Bank that the Bank did not have prict to the date.
- oaf thz,s Mortgage, does not have and will pot. hav&z any duty to the M&rtgagisr

{u) W in fespect of the application by the Martgagar af the mcmey h&reby

LECU rs«z»d
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28.1

28.2

28.3

284

28.5

288

{ii} in respect. of the effectiveness, appropriateness or adequacy of the
o security ¢ constituted by this Mortgage orof any other sécurity for the
secured Qbligations; or

(__iii} to preserve the. gnadwiii af"any business carried on by the Mnr‘tgagc}r
' by running, of ;}rntur‘mg the running of, such business or otherwise,
either before or after the enforcement of this Mortgage.

(e} The Mortgagor agrees with the Bank for itself and as trustee for its officials;

' employees and agents that neither the Bank ner its officials, employees or agents
shall have any liability to the Mortgager in reﬁper:t of any act or omission by the
Bank; its mfﬂs:sals, employees or agents done or made in gmd faith:

MISCELLANEOUS

Am; amendment of or supplement to any part of this Mortgage shall only be effective and
biriding. an the Bank and the Mortgagor if made in wrrtmg and sigried by both the' Bank and’
the Mortgagor. Ref@r@m‘:&ﬁ to- ‘fth;s securuty“i or tﬂ “this. Mortgage” Include each such
amenémenﬁ and supp!ement

The. Mcﬁgagﬂr and the Bank sha[i from time to time amend the. prﬂ\fismns of this Mortgage
if the Bank notifies the Martgagnr that any amendments are required to ensure that this
Mnrtgage reflects the market practice prevailing at the relevant time fﬂElowmg the
;ntmduct;an 6F extension of éconoamic and monetaty union anﬁfar the eum in &ll'or any part
m‘ the European Union.

. ‘The Bank and the Mortgagor agree that tha pecurrence or. nan occurrence af gumpeaﬂ

aconormic and monetary union, any event or events ass&c:ated w;th Eumpean gconomicand
mnnetar\g union and/er the introduction of any new t:urranr;y inn all or any part of the
European Union shaEl not result in the dtsi;harge aamaﬂatlom rescission or terminatian in
whaole or In part of ‘this E\;‘!mtgage or glvé any party hereto th@ right to ﬁamei Feseind,
terminate or vary this Mortgage in whole orin part.

Any waiver, tonsent, rec&apt settiement or -release gnven hy the Bank in relatian to this

Mortgage shall only be effectwe i givan in writing and then only for the purpose for and
upon any terms on which itis gwer_‘t

For the purpose of exermsmg, assigning or trahsfarrmg its ﬂghts under- this E\fiartgage, the
Eank may dnsclmsa to any person any i nfarmatmn reiatmg ta the Mcirtgagar which the Bank

has at any time..

The reatngtmn anthe right af mnseladatmg mc&rtgagez; mrﬂ;mned in Section 93 of the Law of

.F‘raperty Af:t 1925 shall not appiy o this Mortgage or any fm*th&r or other:security gnterad

ifito pursuant to this Mortgage

Any chang@ in the mrzstitutmn of the Barik or its absarptmn of or amaigamatmn with any
other | persan sh:ail not in any way pre;udece or affect its.or their rights under this Mortgage
and the .expressmn “Bank” shall mclude any such other person.

- Unless’ anﬂ until the Bank shall have made demand for payment. of any. of the Secured
-Obhgatmns or ofie of the other events mentioned in. sy~ clausa 9.1 shall have occurred, the

- Bank shall not be entitled (exaept for the. purposes ment;nned i sub-clauses }.1( 1), 12, 3(&}
and lé(g)) ta enter upon the Mortgaged Property or to obtain possession thereof.
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28,12

29.1

29.2

293
294

30.

30.1

302

The Bank shall be entitled to debit any account for the time being of the Mortgagor with the
Bank with any sum falling’ due o th& Bank ur:d@r this. Mortgage.

The power of the Bank to appoint an administrator in accordance with sub ¢lause 9.1 shall
arise where the sezursty constituted by this mQrtgage (tagather with. any other security given

by the Mortgagor to the Bank) satisfies atyone of more of the. pravisians of sub paragraphs
14(3} (a), (b)or (c) of Schedule B1ta the Insblvercy Act 1986.

This document shall at all times be the property of the Bank.

The Bank orits nominee sha{i only exercise.the rights attaa:heci to @ny shares subject to this
Mcrtgage it atf:ﬂrdanﬂe with the Martgagar 5 iﬁst‘ruttmns except where the Bank or lts
nominee is exermsmg sueh right for the purpase of praservmg the value of the security
hﬂrehy ereated or of rea!zsmg It

PRIOR MORTGAGE(S)

Any sale in exarcise of the statutory or other powers and remedies may be made either

SUbjEf_‘t to or desshargad from all or any of the Prior’ Mﬂrtgage( } and the Bank ar any receiver

rappmnteci by itrmay settle :and pass the accounts of any persan ar pérsans in wham all-oF any

of the Prior Mnrtgaga{ } may for the time being be vested and any.account so settled and

.passed shall as between the Bank or any such recelver and the Mortgagor be deemed to be
_pmperiy settled and passed and shall be binding onthe Mortgagor acmrdmgf

;m the men&y thereby Seecure:i Gl’ shaf! take aﬁy st&p ta Enfarca ali or any m‘ the Pﬂm

Mortgage(s), the Bank or- any receiver appamted byt may thﬁzmup:}n pay off all or any of the
Priar Mar‘tgage{s) and take a transf@zr of th@ benefet thereof; and the muney 56 Expended by

“‘the Hank or any. such receiver and all costs of and incidental to the transaction incurred by

the Bank or-any such receiver shall be secured hereby and 5ha!! bear | interest computed and
payableé as provided in c!auses 2and3 fmm the date of the same having been akpended.

The Mnrtgagmr shall pay all sums when dué and. mmpiy with all of the c}hltgatmnﬁ under the
Priar Mm‘tgage( 18

The Mortgagor ﬁhali ot (mthaut abtaining the Bank's prior writtén consent) increase the
princigal amount secured by the Prior Mortgage(s) in. prmﬂty to this N*Ec:rtgage

iﬁW AND JURISDICTION

This Mortgage and any d:spute {whether contractual or non-contractual, including, without
limitation, claims i in tart far br@ach af statutz}r\; duty of an ‘any other hams) arising mzt of ar

in connection with it orits subject. ma’ct@r {“Dispute”) shall be gauernecﬁ by and construed in

accordance with the law of England and Wales.

. The parties to this agreement irrevocably agree, for the sole benefit of the Bank, that,
subjectas provided below, the courts of England and Walas shail have exclusive jurisdiction

Over any B:spute Nrﬁ:hmg in thﬁs clause shaEI itmlt the nght of the Bank to take pmceecﬁ;ngs
against the Mnrtgagm in any cher court of Cﬁmpetent ;urrsdlct;an, Har shall the taking of

‘proteedings in any one or more jurisdictions precliide the taking of proceedings in any other

;ur:sdnc’szons; whether concurrently or not, to the extent permitted by the an of such other

' . }urisdi::tlgn



IN WITNESS whereof the Mortgagor has executed this Mortgage as a deed and has delivered it upon its
bz ditad, _ § exacl _ a5 geilveraa It Upan !
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THE FIRST SCHEDULE

THE MORTGAGED PROPERTY

THe property known as or being The Property is Freehold
Lahd to the Rear of Unit 13

Alexandra Industrial estate

also knownas

land to the North of Alexandra Road.

Tipton

West Midlands

DY4 95}

Including the entirety of the property comprised in the document(s) particulars of which are set out
below; ' .
f:#a_ta iil__ess;r_iiptign {Conveyante, Lease, Parties

Assignment, Assent etc)

Title Mo(s}. Administrative Area

THE SECOND SCHEDULE

THE PRIOR MORTGAGE(S)
Daté of prior ‘Parties
mortgage(s) or

chargels)

340f 36



Use this execution clause if the Mortgagor is a Company and is to execute acting by only one director.

Signed as a deed by

G B Tyras (WQ) L

SWICHPAL S1A)GH  Director

in the presence of:

Witness: G AL TRAAS COVE (rame)
o ,.‘[ _ _.m_._._(.‘-’:'.f.'g:é_él'gr\__zt_ﬂfs_:}'

Address: BiLK
o QLW;&;@L,L{L% ..........
Bl D

Decupation; <5£>LWL€§’N§’%T»-

RAL {AIG A\ STeeET
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NB:- NOT TO BE USED FOR REGISTERED CHARGES

Date (day, month, year)

The within-named LLOYDS BANK PLC

(heramaf’t&r called the ”Bank") Hereby releases |

ALL AND SINGULAR the assets; property and
rights now comprised in r;r martgag@d
-charged or assigned by the within: ety
Martgage from the sat;urity herein mntamed
to the intent that the: same shall henceforth brs'
held fr&e frnm the sald seaunty and fram all
claims and demands under the w;thm-wntteﬂ
Mortgage.

PROVIDED THAT this release shall
any Elabmty ta the. Bank remammg to be paid
or any other security held h\,r the Bank.

IN' WITNESS whereof the Bank has executed

this instrument as a deed and has delivered it
upan its being dated.

Signed as a deed by

Signature

As attorney for and on behalf of Lloyds Bank

plc, in the presgnce of:

‘Witness' name

not
cﬁscharg& the within-written Mortgagor from

Witness' signature

36 6136



