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Registration of a Charge

Company name: DAVID EINIG CONTRACTING LIMITED
Company number: 07212090

XEXPHDSN

Received for Electronic Filing: 15/01/2018

Details of Charge

Date of creation:  10/01/2018
Charge code: 0721 2090 0006
Persons entitled: AMICUS ASSET FINANCE GROUP LTD
Brief description:
Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: EMMA ALLEN
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 7212090

Charge code: 0721 2090 0006

The Registrar of Companies for England and Wales hereby certifies
that a charge dated 10th January 2018 and created by DAVID EINIG
CONTRACTING LIMITED was delivered pursuant to Chapter A1 Part 25 of

the Companies Act 2006 on 15th January 2018 .

Given at Companies House, Cardiff on 17th January 2018

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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. SUPPLEMENTALCHATTELMORTGAGE
~ DAVIDEINIG CONTRACTINGLIMITED

 AMICUSASSETFINANCEGROUPLMITED



CERTIFICATE QF RESCII.UTIONS OF THE BOARD OF DIRECTORS OF THE COMPAN‘(

T T lan g Than 8

) Minuzes of a f\qetmg of the DII’ECtOFS pmperly convened and he\d an et )i .... g .......... j

e 2. U vihﬁ wn ol
: pfee;;"’f .iz"”"f Wi H

' It wis reported to the meetlng that:

- -'(1) A guorum ofdlrectors was present anid the meetmg had been properly c0nvened : . : : : : .
(2) -1t Is proposed that Amicus Asset Finance Group Limited ("AAF”) will purchase certain gocds (as detalled in the attached supplemental chattel mortgage"'
: document “the Gooads”) from the Company and that the Cempany and AAF will then enter into-a hire pu rchase agreement i order for the Goods to be hired
- back to the Company. These praposed arrangements are referred to as “the Transaction” in these minutes. The fcrm of the proposed hire purchase.
- agreermnent was then produced to tha meeting (“the Hire Purchase Agreement”).
“ (3.7 It Is a conditlon of the Transaction that the Company enters into a supplemental chatrel martgage in arder for AAF ta recelve a first ranking mortgage ovar -
- any Goods where title fails to vest absolutely and effectively in AAF for any reason {the “Non-Vasting Goods") and certain assets and rights related to the ™ -
7 Gonds and any Non-Vesting Goods {logether with the Non-Vesting Goods, “the Assets”}.. The form of the proposad supplemental chattel mortgage was .
" produced to the meeting (“the Supplemental Chattel Mortgage”). It was noted that the Supplemental Chattel Mortgage will be as security for all monies . .
" and Tiabilities now and from time to time in the future owing to AAF. . N
- Edch direcior confirmed that he or she has no interest in any of the matters covered abigve and in the proposed resolutions which is required to be disclgsed for -
the purposes of the Articles of Association of the Campany or any cther reason other than by virtue of having granted any guarantee or indemnity t¢ AAF in. -
respect of the obligations of the Company tc AAF or being a director or shareholder in-any company which has given arw such guarantee or mdemmty - which
interests were duly particularised and declared.

" IT'WAS THEN RESCLVED

1. .. Thatthe Company shall enter into the Transactlon W|th AAF and mortgage its rlght titie and interest in the Assets (if any) to AAF as secunty under the terms
BTN " of the Supplemental Chattel Mortgage in the form preduced to the meeting or with such amendments as any officer may approve.
2.0 That the Company should execute and deliver tc AAF the Hire Purchase Agreement under hand and the Supplemental Chattel Mortgage asa deed each is
-.-the form produced to the meeting or with such amendments as any officer may approve. -
R “That any officer from time to time of the Company be irrevocably authorised to negotiate and commit the Corfipany ta any vériation of the terms of the Hire
) " purchase Agreement and the Supplemental Chattel Mortgage, and to execute under hand on behalf of the Company any variation of the terms of the Hire- -~

RS Purchase Agreement,
4. That the entry of the Tra nsaction, the Hire Purchase Agreemerit and the Supplemental Chattel Mortgage isin the commercwal mterests of the Com pany and - )
) Cwithin the objects of the Company as stated in its Memorandum of Association, -and that the granting.of ‘the security and other nghts under the -
o - Supplemental Chatte! Mortgage will be for the benefit of the Company and its businesses. :
~Bi - That the Company is solvant and that the Transaction will not result in the Company bemg unable to pay |t5 debts W|th|n the meaning &f sectlon 123°6f the
. Insplvency Act 1886, . .
6. . That tha Company file the necessary forms at Companies House and update the Campany's charges regtster

L TO: AMICUS ASSET FINANCE GROUP LIMITED .70 : s : : : : B
“WE CERTIFY that the above is a true copy of the Resolutmn of the Bnard uf Dwectors of the Companv, and that the deed of supplememal chattel mnrtgage
_attached to this certificate is'in the form of the deed presented to and approved by the meeting;. that the obligations in the Supptemental Chattel Mortgage and -
" Hire Purchase Agreement will be binding upen the Company; that the Supplemental Chattel Mortgage was dated onthe same date on which they were signed;
"that the Memorandum and Articles of Association of the Campany in farce at such date and other particulars of the Company and its directors and secretary are-
" -“those filed at the Registry of Companies on tha date which is 30 days before the date of this certificate and will not change during the 30 days after the date of this -
" certificate; and that the Company has not granted any charge or similar which was nat registered at the Companies Registry within 30 days prior 1o such date and
- will not do so during the 30 days after the date of this certificate, : )

"
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: 'Terms of the Supplemental Chattal Mo‘rtgage'

B THiS DEED of SUPPLEMENTAL CHATTEL MORTGAGE is mads on the \Q dav of ._\ OV o (3 20 l E

. BETWEEN

S _'{1)' the Company Da\nd Elnlg Contractmg erlted (regrstered in England :
“and Wales with company. number 07212080} of Unit 1-Christmas -

Lane, Thame, Oxfordshire, United Kingdom, QX9 2FY; and

2 {2)AAFD AMICUS ASSET FINANCE GROUP LIMITED (registered in -
" England & Wales with campany number 04286156) of 7, Air Street,

" Assotiate means: any guarantor indemnifier or other surety in respect of -

" Business Da\r means any day other ‘than a Saturday, Sunday or Englrsh

. holding company means, in relation to a companv or corporatlon, anv .
.- ather company or corporation in respact of which it is a subsidiary; :
.. Hire Purchase Agreement means the hire' purchase agreement entered into -

London, W1B SAF

Deflnltlons ) o L
“.In this Deed thé fullowrng terms have the meanmgs respectrvelv grven tc_
- them: .
the Astets means the. piant mach!nery, equment vehrcles or other_
“assets described in the Schedule and includes any and each of them

where there are more than one;

the Company or- its liabilities;-or a . halding company,. subsidiary, or

33

‘fee of £100; reassrgn to the Cumpanv ihe Non- Vestlng Assets and the B R

other assets and rights referred toin clause 3.1. .
Ag further security for the Secured Cbligations; the Company with full tltle .

“guarantee charges in favour of AAF by way of fixed equitable charge:

o330 alI Non-Vesting Assets which -are not owned by elther AAF or the -

- Company on .the date of 'this Deed and which.tHe- Company
' subsequently "acquires; all future guarantees, warranties- and -
‘servicing .and - maintenance . agreements to which it -hecomes -
entitled in relation to the Assets; and

' -33 2 the benefit-of -all -insurances. relating to the: Assets (rncludmg a\I

A,

4

" subsidiary of a helding company; or an associate as defined by section 435" -
-~ of the Insolvency Act 1986; and in the case of AAF, any person connetted

“or associated to AAF and which AAF may from time ta time nominate as
“being an Associate of AAF for the purposes of this Oeed (including,
~-without limitation, and without any requirement far prior notification, -
~any present or future holding company or subsidiary af AAF (and any-

subsidiary of any such holding company) as such terms are defined
above);

Bank Holiday; .

Charged Property mieans| the Non Vestmg Assets and pther rights and
“interests mortgaged or charged to AAF pursuant tothe terms of this Deed '_

and includes any part of them;

on or about the date of this Deed in respect of the Assets;

4.4

4.2

~interest in them or to attempt to do any of such things or to do or emitte .: )

claims and réturng of premrum} and aII proceeds pan:l or payable .

. “thereunder;

_Covenants by the Company
. The Company cavenants with ARFas folrows

To comply in respect of the Non-Vesting Assets with all of the covenants;

“‘undertzkings and indemnities set out in the Hire Purchase Agreement asif . .
-repeated, mutatis mutandis, in this clause 4.1, :

Mot to grant (or permit to be.created} any further martgage charge e
pledge, assighment .or encumbrance_of or. over. the Charged Praperty -

‘{including any charge af land on which the Non-Vesting. Assets may be -
situate} other than in.favour of - AAF, or -to-sell,. let,.

hire, part with’
possession of ‘or otherwise dispose of the Non-Vesting Assets or.any

.-.do anything which tould Tn any way prejudice the security of AAF-under .

“this Deed in each and every case without havrng frrst obtained the express .
- wiitten consent of AAF; :
43

Not {without the prior written consent of AAF) to permlt the Non: Vestmg )

o Assets to become -affixed to, or otherwise connected with,-any land or -/

- Non-Vesting Assets means zll or any of the Assets which are to be or have' o

- purportedly been sold by the Company to AAF and where, for whatever
- reason, title to the Asset or Assets concarned fails (or is held to have failed) to-

vest absolutely and effectively in AAF;

- Receiver means a recelver or receivers appointed under this Deed; and”
" Secured Ohligations means all of the monies, obligations and liabilities nf .

R

the Company described in clause 1-or arising under any of the other
" tlauses of this Deed; B

subsidiary means a subsidiary undertaking wrthrn the meamng of section

1162 of the Companies Act 2006 which for this purposes shall be treated . -

-, -as including any person the shares or ownership interests in which are

"subject to security and where the legal title to the shares or ownership
interests so secured are registered In the name of the secured party orits .
“nominee pursuant to such security; and

Transaction has the meaning given in the attached mmutes '

- Agreement by the Company to pay AAF - : el
The Company covenants that it will pay to AAF on demand and wrthout' ;

- deduction or set off all monies now or from time to time due, owing ar

31

o ~_agreements and intellectual property rights licensed to or to which It is _'

32

incurred by the Company to AAF including {but not limited to} under or

pursuant to the Hire Purchase Agreement or in respect of the Transaction -~
~and all other monies and liabilities covenanted to be paid under this Dead
-or arising under any other finance agreement of any kind entered into -
- between AAF and the Company and whether cwing as principal or as -

surety, whether alone or jointly and/cr severally, whether present ar

© Security B B L
As security for the. Secured Obhgatlons the Compa niy W|th fuII title ;
puarantee assigris absolutely to AAF by way of security all of its right, title’
and interest in the Non-Vesting Assets together with the benefit of {and

_all rights to demand and receive all monies whatsoever payabfe under} all -

existing puarantess, warranties, and servicing and maintenance

entitled relating to the Assets.

‘Jpon AAF being satisfied that all of the Setured Oblrgatrons have baen
- unconditionally and irrevecably paid and discharged in full, it will, at the -
.- _request of the Company and on payment of a redemption administration

- standard Formi =014 Deteriber 2016

=W
. future, whether monetary or non- monetary, sctual or contingent and - -
~liguidated or unliquidated. L

- huilding so that the Non-Vesting Assets will become a fixture: As between

AAF and the Company the Non-\."estmg Assets erI remain personal’

moveable property; )
“To obtain from.any landlord of the- premises -at whu:h the: Non~\f'estmg.'
Assets may- from. time-to time be situated -on - anything . other than. a-

temporary . basis a walver tn.a form.acceptable to AAF, or, if it is not -,

" practical, in AAF"s-opinion, to abtain a formal waiver from the landlord, to
‘giva the landlord of such premises notice of the secur:ty created by this- .

Deed in a form acceptable ta AAF;

To pay-and discharge as they fall due aII debts Ilabllltles and damages
-whatsoever- which have given. or-may -give risa-to liens on or claims '

enforceable - against the . Non-Vesting Assets. whether .In distress or
otherwise and in the event of the detention of the Non-Vesting Assets in
the exercise.or gurported exercise of any such lien or claim, to procure

‘the release of the same from such detention immediately upon receiving '

notice of it. -If the Company fails to compiy-with this covénant then AAF

‘may-do s at the expense.of the Company which- shall form part of the
‘Secured Obligations, - i

Ta confirm the location Gf tha Nan- Vestlng Assets upon bemg requested'.

R do so by AAF-and, in-any event, riot to permit the Non-Vesting Assets ta ;- '
" be taken putside of Great Britain:
“Default by the Company re repair and msurance

If at any time the Company shall not keep the Ngn- Vestrng Assets in such

_state of.repair as specified in the-Hire. Purchase Agreement {and as

incorporated by reference by clause 4.1 of this Deed), AAF-may, (but
" without being under any obligation to do so), put or keep the Non-vesting .~
U Assets-In repair. (with power to enterbnto-any premises.at which the .-

Assets are located for that purpose).

f at any time the Company does not &ffect or keep up such insurances as }
- specified in the Hire Purchase Agreement or produce 2 copy of the policy -
and evidénce of premiums having been paid up to daté on dermand then -

-AAF . may {but-without being under any obligaticn to do-so} insure.and

53

keep- the Non-Vesting Assets insured i any sum which AAF. may .think- '

. expedient, which-amount will be Immediately payable by the Company to.-
" AAF and will fariy part of the Secured Obligations..

If the Cempany shall have failed to deliver cn demand as 5pec1f|ed abnve ;

- the policy or palicies or current. premium recelpt in respect of the Non-
" Vesting Assets, AAF shall'be entitled to assume that the Company has . -\
‘made default-in rnsunng them m accordance with the requrrements of-
" this Dzed. . .



e

Powsr of sale and exclusion of Law of Property Act pro\'r"ls'ibns .

- The power of safe and other powers conferred by section 101 of the Law-

of Property Act 1925, as varied or extended by this Deed, each afise on

‘the date of this Deed and shall be immediately exercisable at any time -
~after a notice demanding payment of and/or discharge and/or provision:
for any monies secured by this Deed shall have been served by AAF on the-

Company or a Receiver has been appointed under this Deed..

75

Sectlon 103 of the Law of Property Act 1925 shall not apply to this Deed -
~and any sale may be made on such terms as AAF or any Receiver may .

“- think fit. Nelther shall the restriction on the right of ronsalidation in
“Section 93 of the Law of Property Act 1925 apply to this Deed. - :

. Appointment of receiver and enforcement. .
At any time after AAF shall have demanded payment. of any money or

- “liability secured by this Deed AAF may in writing appaint any person or

persons to be a Recelver (with power to authorise any joint Receiver.to

"exercise any power independently of any other jaint Receiver) and may .-
_remave any Receiver and appoint anather or cthers in his or their place.

“ Following such demand (whether or not a Recelver has been appointed).
“AAF and any Receiver shall have the following powers without by reason

“ 7 of that becorning liable as a mortgagee in possession:
°7.1.1 To take possession of, collect and get in the Charged Prnperty and

= _.7 1.3 Without the restrictions  imposed by section 103 of the. Law of T
: " Property Act 1925, to sell or concur in selling, exchange, lease, hire;

for that purpose to take any proceedings in the -name of the

Company shall’ go into I\qwdatlon and thereafter any Recelver shall act as

-principal and not as the agent of the Company.

" Neither AAF nor any Receiver shall be under any obiigation to do anvthmg'. -

" to enforce the chbiigations of any person, and shall not be liable to-the
- Company for any less or damage caused by omission so to do.

If any Recelver shall in the exercise of. his powers authorities: ang-

discretions confarm to the directions and regulations from time-to time

given and made by AAF then AAF shall not be respansible for any loss -
) - AAF -and any -Receiver may delegate (either
" generally or specifically) by power of attorney or in any other manner any -~

accasigned as 2 result.

. right, power, authority or discretion canferred on it by this Deedl. Neither

- 7.6

SR

- Company or otherwise as may seem expedient, to collect, recover, .

.compromise, settle and give a good discharge for the sums payable " B
‘in respect of the Charged Property and any tlaims gutstanding o’

~arising in respect of the Charged Property-and to.institute such_

-proceedings as AAF or the Receiver may think fit;

5 ? :L 2 To carry on manage or concur in carrying on and | managmg the.

: - business ‘of the Company.or any part of it in so-far-as the same’
relatas to the Charged Property, to perform any obligation of the -
“Company relating to such matters, to exercise all rights, duties and -

" powers of the Company in connection with the Charged Property, to

" institute and defend legal proceedings, to give and recelve notices, -
to raise or borrow any money that may be- required upon-the

"~ seturity of the whole or any part of the Charged Property;

charter, licence, call in, collect and convert into money or otherwise
“dispose of the Charged Property on such terms as AAF or any

“ Receiver may think fit and to use the same for any purpose that AAF e

or the Receiver may think fit;

. AAF nor any Receiver wili-be in any way liable directly or respansible to-
“the Company for any loss or liability arising from any act, omission.or - 0
. misconduct of any such delegate. -
No .purchaser, mortgagee or other persnn dealing W|th AAF.oF “any -
" Receiver shall-be concerned to enguire whether any power exercised or
" purported to b exercised by it or him has become exercisable or whether’ )
“-any money is due on the security of this Deed or as o the propriety or.
_ regularity of any sale by ar other dealing with AAF or any Receiver but any .
* - 'such sale or dealing shall be deemed to be within the powers conferred .
" by this Deed and to be vafid and effectual accordingly: - S
At any time after AAF has demandad payment of any amount of libHity -
-secured by this Deed the Company will allow AAF and/or any Receiver to.
- 'take possession of the Charged Property and for that purpose to enteron’ -
“any premises where the. Charged Property is situated (o7 AAF or-its-’
Receiver has .reason to. believe may or could be situatéd) without.

o incurring any liability to the Company for or by reason of such entry.

g2

'_714Tu make . any . arrangement or comp'romlse whn:h AAF or any_""

BB R 7 To de all such other acts and things as" may be con5|dered to be
incidental or conducive to any of the matters or pawers deseribed in

Receiver shall think expedient;

any of the purposes described in this.clause 7.1 or to guard or

“pratect the Non-Vesting Assets at-such salaries and for"such periods -

‘as AAF ar any Receiver may determineg; -

) '_716Tu sever and sell the Non-vesting - Assets separately from any'_ﬁ_"

-property to which they may be annexed;

- -this clause 7.1 and which any Receiver lawfully may . or can-do as
- agent for the Company or which AAF. Iawfulw may ar can do as
. ‘mortgagee;

VAT 2 Inthe case of a Recewer to do anythmg oF exercise any power whlch

- 'AAF could do or exercise as mortgagee; and

©7.1.9 To exercise al) powers in reiaticn to the Charged Property whlch are
) ~'or wouid bé exercisable by an administrative receiver and whichare .-/

72

-“set out in Schedule 1 to the Insolvency Act 1986 {whether or not'the "

'7 1:5 To appeint managers, agents, of’r‘:ers emptuyees, and workmen for._.'

- Continuing security .

This security shall be & continulng sécurity- and shaH not' be csnsxdered-'
~satisfled, discharged of-redeemed . by any. intermédiate payment-or =
-satisfaction of the whole ‘or any. part-of the-ronies and obligations due, -

. -owing or incurred to AAF by the Company. )
‘The security created by this Deed is In additicn to any other secuntv or
- securlties. which AAF now holds or may from.time ‘to.time acquire-from’

the Company ar any cther perscn and ali rights remedies and powers of

" AAF under this-Deed will-be in additiori to-and shall .nat limit -those

- conferred on AAF by any other deed or agreement of implied by law. No o

- priar security_held by AAF over the whole or any part of the Charged -
- Property shzll merge in or with the security created by this Deed.. e

Naotice of subsequent assighment ar charge -

" If AAF receives notice of any subsequent asmgnment charge or other

security interest affecting the Charged Property then AAF may open_a
new account or accounts for the Company.

~when it received netice and as from that time-all payments made by 'the

10,
101

.- -.Company to AAF shall be credited or treated as having been credited to-
" the new.account and shall not operate to reduce the amount due from .-
--the Company to AAF at the time when it received such notice. )

Power of attorney and covenant for further assurance

As security for the performance of its obligations and liabilities underthis.
Deed the Company irrevacably appoints each of the persons specified in -
L '_ tlause 10.2 severally to be the attorney of the Company and on its behalf
~and as its act or deed or otherwise to execute and deliver inthé name of *
‘the Company all deeds and documents and perform all acts required tobe ™,
performed by the Company under this Deed and {(after-a.demand has -

" been served on the Company for payment of amounts secured by this

" Deed) which AAF or any Receiver require be done In order to facilitate the -
enforcement of the security created by this Deed or which the Company .

"“could do in rélation to the Charged Property. Any such attorney will only:
exercise their respéctive rights under this-clause 10 after demand for. .

' “Reteiver is an administrative receiver or could as a matter of law be’ :
. -appointed a5 one) and without being restricted in anv way by any of .

- the ather praovisions of this clause 7.1.

AIJ mionies received by AAF or by any Receiver thall be apphed f|rstly in’.
‘payment of the Receiver's remuneration and" the costs of realisation -
(including ail costs incurred directly or incidentally in the exercise of the

: - powers conferred by this Deed, secendly in payment of all sums (if any)

73

payable by statute in preferance to sums secured by this Deed), thirdly in

- 10.2

or towards payment of all or any of the matters refetred to in paragraphs--

i) - (iv) of sub-section 109{8) Law of Property Act 1925 &s the Receiver in
- his-ahsolute discreticn shall decide and fourthly in or towards satisfaction' . -

of the Secured Obligations. Sub-section 109(8} of the Law of Property Act 7"

"'1975 is otherwise excluded.

Any Receiver shall be deemed 0 be the agent or agents of the Ccmpanv_

and the Company shall be solely respeonsible for his. or their acts or
-defaults and for his or their remungration, which AAF rmay from timeto

. tirne fix without being subjett to the restrictions set out in section 109 of

" .the . Law of Property Act 1525..

. Sfandard Form — 014 Decembier 2016

“Such -agency shall continue until the

payment.of the Secured Cbligations.has been made: .

Praperty shall merge in or with the security created by this Deed.

The Company undertakes to execute and (if appropriate) register such

deeds and docurnents and perform such acts as AAF or any Receiver may

consider necessary or desirable for the purpose of vesting in AAF or in the- .
Receiver title to the Non-Vesting Assets (including assignments by way of - '
~security of any of the insurances assigned by Clause 3.3 and notices of
- ‘assignment in relation to those Insurances] or otherwise perfectmg or
. enforcing the secuntv of AAF under the terms of this Deed. )

F AAF does not-opeh a new .
-account it shall nevertheless be treated as if it had deone so at the time

This will include” -

. -payment of any insurance premiums and all other sums tovenanted to be’

paid by the Company to third parties under the terms of this Deed which ™"

. wiil forthwith be recoverable by AAF fram 'the Company and shall form . -
- part of the liab/lities secured by this Deed. e

The persons referred to in clause 10.1 are AAF; any person nominated in

-writing under the hand of any directer or officer of AAF and any Receiver.- -

No prior security held by AAF over the whole or any part of the Charged ™.



11,
111

. 15

Exclusron of I|ab|l|tv :
AAF, any Receliver, delegates and sub delegates shaII nut be liable to

- accolnt to the Company for anything excapt AAF's own actual receipts or.
be liable to the Company for any loss or damage arising from any -

‘reglisation. by AAF, any Réceiver, delegates or -sub-delegates of the
“Charged Property or for any act, default amission or negligence of any of

-the same in relation to the Charged Property.

Nothing in this clause 11 {or eisewhere in this Peed expressty mcludmg S
‘clause 20} shall exclude or imit lability for (cr remedies ansmg in the :

. event of) fraud

12,

- Ckind including [subjact to the next sentence) taxes. If any such deduction

Payments

Al payments by the Cempany shall be made free and clear of any

restriction, condition, set off, counterclaim, deduction, wnhholdmg uf-any

Indulgence e

'No delay or ornlssmn of AAE to exercise any r|ght of power granitad by th|s

company or persun assomated Wlth ALF for the purposes of the business -
.of AAF.. . . . :

“Deed shall impair any such right or power to be construed as a waiver of .

"-or acqulescence in any default by the Company.and no express waiver.
_given by AAF In relation to any default by the Company shall prejudice the

“rights of AAF under this.Deed. The granting of any cansent by AAF will

" not prejudice- the right.of AAF to grant. or wwthhold .as it thinks fit Its

17

" or withholding Is required by law to be made from any such payment, the -

"~ Company shall pay in the same.manner and at.the same time such.

consent to anything similar:
Assignment and transfer.

--AAF shall be entitled tc -assign’ its mterest in th|s Deed arid- its flghits
~.“against the Company to such person as it wishes. . The Company shall not
" 'be entitled to assign Its interest in this Deed or its rights against AAF. AAF

may alse transfer the benefit of the security created by this Deed and the

"rights of AAF under this Deed to any ather person (the. Transferee).

- additional amounts as will result in receipt by AAF of such amount as. -~

“.due to it whether under this Deed, any ancillary decumentation cr’

would have been received by AAF had no such deductien or withhoiding -
been required to be made. The time of punctual payment shall be of the -~

essence.
Indemnity

. The Company. agrees to- pay to AAF o demand aii cests charges and--

- expenses (Including legal costs on a full indemnity basis} incurred in'any
way by reason of any breach of this Deed by the Company, in obtaining -
-any advice and taking any action which AAF in.its absolute discretion

- considers necessary to protect, defend or assert its-interest in and any -
- rights it may have aver the Charged Property or otherwise in exercise of -

the powers and rights under this Deed or to obtain payment of any sums

'_ ~-otherwise or any matter connected with the Charged Property, this Deed
- or any ancillary documentation, including withous limiting this obligation,

"' obtaining advice on the value, ascertaining tha whereabouts of the

"'Charged Property and any director of the Company and/or any guarantor, -~ -

‘repossession and sale of the Charged Property (and additionally . but' -
~without derogation to the generality of the foregoing indemnify AAF -

- damage or injury suffered by any person or company diractly or indirectly
- as a result of the presence, installation, use, removal or replacement Df'_-_ )
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against all claims and demands made upon AAF by reason of any loss;

the Charged Property).

-5ervice of notices : s
A notice or demand for payment under’ th|s Deed (mcludlng anv writ-or
summons) (a "Notice”} may be served by AAF or.any. Receiver.on the
- Company by leaving it-at, or by sending it through the post in a pre-paid -

~letter addressed to-the Company at, the fast known address of the

5 Company or to the Company's registered office for the time being, by fax .
‘to the number as shown on the Company’s nctepaper or as ctherwise -

notified by the Company to AAF or personally on any officer of the

.Company. Any Notice served by post shall be deemed to have been-.

“served at 10 am on the day following {or if that day fallowing is a Sunday

then on the Monday immediately after) that on which it Is posted; unless

“the Natice shall be posted after the time at which the last post collection

- .second day following.

" -addressed .and stamped and put in the postal system. A Notice so

.- -as 15 described in Clause 14.1 or when given to an officer of the Company.
A Notice served hy fax will be deemed served when dispatched subject -

- only te AAF's fax machine recording successul transmission. . .

The methads of service described In Clause 14,1 will not affect the vahdlty_'_

s
- AAF may disclose and supply any |nformatlon relatmg to- the Companv

addressed and posted to the Company shall be effective notwithstanding - -
that it be returned undelivered. =
Any Notice served personally on'the Cempany in accordance w;th Claiyse -~

14.1 will be deemed to be served at-the time when it is left at such place

of any other effective method of service.
Disclosure

and to the matters referred to in this Deed ta any trade register or credit

“reference agency, to any other mortgagee of the Assets and to any other-

“-Is made-in-which case it shall be deemed to be served at 10 am en the._"_ 22,
In proving service of any such Notice it shall be

“sufficient to prave that the envelope containing the Notice was. properly

Following . service of .notice to the Company of such transfer, the:
‘Transferee may enforce the-security created by this-Deed and the rights.

- of AAF against the Company as if the Transferee had been named nplace "’ -

18,

" hired to the Company under the terms of the Hire Purchase Agreement. -

“of lor alongside) AAF.

No prejudice to Hire Purchase Agreement

Nothing in this Deed prejudices or affects the terms of the lee Purchase

- Agreement. The Company agrees that it will comply with the terms of the
.-~ Hire Purchase Agreement in all respects and irrespective of whether all ar
- "any of the Assets are Non-Vesting Assets ahd accordingly irrespective of
. -whether AAF does or does not have title-to the Assets.as purportedly

The Compary will not be entitled to make any claim against AAF.or be-

19.

~repaid any payment made to AAF under the Hire Purchase Agreement in--
“respect of any Non-Vesting Assets

‘Severance : o o : S
If any provision {or part] of thls Deed shaII be found by a coiirt. or

" tompetent . autharity to be .void or unenforceable, the . invalidity- or

Entire agreement and exclusion of liability

T AAF and the Comgany in relation to its subject matter. It supersedes any
prior promises, represéntations and undertakings or implications whether . o
~.made orally or tn writing by AAF which may not be relied upon-once this
. Deed has been entered into. Al and any lability for any prior

- representations made by AAF of any ather person to the Cempany or
anyone acting on its behalf is expressly excluded even if made negligently

22,1
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Color carelessly
21,

Applicable law and jurlsdmtlon

English Courts shali have jurisdiction; but this shall not prevent AAF.from
enforcing such rights as it may have under the laws of other countries and

-“in the courts of such countries,

Construction -
Inthis Deed:

12211 referencesto any statute'is to that statute as amended rrom time

. to time, substituted or consolldated;

_Deed, the perpetuity. period shall be 125 years (as specified- by
“section 5(1) of the Perpetuities and Accumulations Act 2008}, .

unenforceability of that provision (or the part concernad) shall not affect E

" -the other provisions of this Deed (including the part of the prnwsmn not -
- affected) which shall remain in full force and effect.

20 : .

This Deed constitutes the entire agreement and. understandmg between

"V English law is applicable to . this Deed- and to any ‘noncontractual -
.’ obligations arising out of this Deed. For the exclusive benefit of AAF, the

if the rule against perpetuities applles te'anv trust created by thls . '

references to any agreement or document shell be-construed as -
Creferring to stch agreement or document.as the same may have:

“been, or may from time to time be, varied supplemented novated -

or assigned; and

references to -any . gender inciude all other - genders . and a
- reference to a "person” will ke construed to include any person,

‘unless the context stherwise reqwres, words denotmg the smgle ' :
“number only -shall . include - 'the . plural and vice versa; -and. -

~'firm, company, corporation; government, state. or agency of a
‘state or any association or-partnership {whether or not having: .

" separate legal personality) of two or more of the foregoing. _

" This Decd has been efitéred into as a deed on the date givn at the beginning of this Dead.

Slandard Form—

o1 December 2015




.................. | :.': THE SCHEDULf
. S — S U The Assets - :
ASSET " e T SERIAL NUMBER - . LoCATION
“Used Watcker Neuson 9001 Dumper WNCDO708CPAIG0302/N/A” - Unit L Christmas Lane, Thame, Oxfordshirs, Uriited Kingdom, 0X9 2FY
. - Used Wacker Neuson 9001 Dumiper S WNCDO70BEPAIOD3L0/N/A | Unit 1 Christmas Lane, Thame, Oxfardshire, United Kingdom, OX8 2FY - ="
. Used McCloskey R155 Screener - S C7L613 e - Unit 1 Christmas Lane, Thame, Oxfordshire, Unitad Kingdom, OX9 2FY
" Used Yolvo A30C Durip Truck : _' ‘A30CVE2IE . p P Unit 1 Christmas Lane; Thame, Oxfordshire, United Kingdom, DX9 2FY -
. Used Kubota KX080-4 Excavator 31396 . Unit 1 Christmas Lane, Thame, Oxfordshire, United Kingdorm, OX9 2FY

Used Case (X130 Excavator -~ NEE6D1380 . Unit1Christmas Lane, Thare, Oxfordshire, United Kingdors, DX9 P1

- standard Form= 014 Decenibir 2018 - - .



- The Company -
© Executed asadeeddy

. David Einig Contracting Limited -

.acting by a director i the presence of R - " Director L “ B g

ARE -
Executed asa deed by \J Q\;’l(fﬁ I'L*':
- as thie Yawful attorney for - :

“+ priicus Assét Finarice Gr0up Lifnited

'.Sl'g'nature of witness- . -

U Name E ALLE R

. Addrass.. T fLoo@ |
23 C.c::w"n\f\.» LY

Londian. Z,C,:ﬁ-\f = Mt}

® -
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