2N
Companies House

M R01 (ef)

Registration of a Charge

Company Name: ELAN HOMES HOLDINGS LTD.
Company Number: 06732886

Received for filing in Electronic Format on the: 06/03/2023 XBYQTT6B

Details of Charge

Date of creation: 03/03/2023
Charge code: 0673 2886 0027
Persons entitled: SHABIR MAJID ALIMAHOMED

Brief description:  ALL THAT FREEHOLD PROPERTY KNOWN AS LAND ON THE EAST
SIDE OF STOURPORT ROAD, BEWDLEY REGISTERED (AS AT THE DATE
HEREOF) AT THE LAND REGISTRY WITH TITLE NUMBER WR109650.

Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.

Certified by: IRWIN MITCHELL LLP

Electronically filed document for Company Number: 06732886 Page: 1



1ol

CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 6732886

Charge code: 0673 2886 0027

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 3rd March 2023 and created by ELAN HOMES HOLDINGS
LTD. was delivered pursuant to Chapter A1 Part 25 of the Companies Act
2006 on 6th March 2023 .

Given at Companies House, Cardiff on 7th March 2023

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006

Companies House s
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THIS LEGAL CHARGE is made on gd Movch 2023
BETWEEN:

(1) ELAN HOMES HDLDIMGS LTD (company number 06?328&5) whnsse reg1stered ofﬂce s al

2nd floor; Golmora Court, 9 Colmore Row, Birmingham B3.2B4 (“Chargor™)-and

{2 SHABIR MAJID AUMAHOMED of Vila K51, The Palm, Jumeirah, Dubai, United Arab
Emirates and whose addrass for service in the UK ig at /o Euro Proparty Investments Limited,
20 Brickdield Road, Birmingham B2& S8HE ("Chargee™).

BACKGROUND

A The Chargor is entitled fo be registered as proprietor of the Property.

B Under the Agresment referred 1 below the Chargor has agread 1o pay the Deferred Payment
to the Charges.

iT15 AGREED thal;
OPERATIVE PROVISIONS
1 DEFINITIONS AND INTERPRETATION.
1.1 Befinitions
The folowing definiions shall apply:
““Act” reans the Law of Property Act 1925 {as amended);

“Agreement” means a sale and purchase agreement relating to the Property daied |
12023 between (1) the Chargee and (2) the Chargor;

“Charged Assels™ means all the existing and filure assets, properly, undertaking and
other interests whatever and wherever charged by this Charge including the Properiy
‘ang including any rights of enforcement and references to the t“harged Ansets shall
inciude allorpart of them;

“Deferred Payment” means the instalment of the purchase price payable by the
‘Chargor {o the Chargee purstant to clauss 3.2.3 of the Agreement;

“Delegate™ means any pérsen appointed by the Charges or any Receiver and any
person appointed as attorniey of the Charges, Receiver or Dalegate;

“Dispose of” bears.the meaning given to'it under Section 205(1) Law of F‘mperty Act
1825 and “disposition” apd ”Dlsposal" shall be interpretad accordingly;

“Event of Defauk” maans any event specified in Schadule;

“Insurance Policy” means each contract or policy of insurance effected or maintained
by the Chargor from time o trme in relation o the Propedy;

“MMaterial Adverse Effect™ rmigans a malefial adverse effect on:

ay the ability of the Chargor o perform and observe its obligations under thig.

Charge or the Agreement; and

{4 the validity or enforceability of, or the effectiveness or ranking of, ihe Security
granted or purported to be grafied pursuant o this Chargs;

334604352 1
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“Parmitted Disposition™ means any of the following;

{a) the Disposal deditaion or adoption of any part of the Properdy o or in favour

woe- o ofany a%aﬁxtcry underiaking, utility company, local authonty or similar body for
the provision and adoption of sewers, Service Media or other infrastructure;
andior

oy the Disposal dedication or adoption of any pert of the Property andiorthe grant
of rights or easements fo the highway or viber competant avthority for roads,
footpaths, cycleways (logether with anciilary areas and vighis}or other highway
works in relation to the adoption of such roads, footpaths, cycleways {together
with ancillary sveas and righls) or olher Nghway works including any
agreement made under Sectiotis 38 or 278 of the Highways Act 1880, andior

{c) the Disposal of any pan of the Property which is réguired 16 comply with the
reqiirements of a Statutory Agresment; andlor

(d) the Disposal of any part of the Property as common paris; open space, amenity

B land or simiiarto the local authority, a'management company or similar or the

Disposal of land infended for use as an electricily substation, transformer
chamber, gas governor, pumping station or similar infrastruciures; andfor

{8y thie grant of easements over any part of the Property as parl of thia developrment
ol ihie Proparty;

“Planning Acts” means the Towny and Country Planning Aot 1990 the Planning (Listed

Buildings. and Sonservation Areas) Act 1950 the Plasning (Hazardous Subsiances).

Act 1990 the Plarning (Consequential Provisions) Act 1990 and the Planning and
Compensation Act 1991 and all srders regulations and instruments relating tothe use

andfor occupation of the Property;

“Property” means the property described in Schedule 1;

“Receiver” misans any one o mire recelver Of manager of receker and manager
appointed by the Chargee pursuant fo this Charges (whethar sole, joint and/or several

inchuding any substitute),

“Secured Sums” means the Deferred Payment and all inferest accruing on it undsr-

the terms of the Agreament;

*Security” means any mortgage, charge {whether fixed or floating, legal or etuitable),
pledge, hypothecation, lien, assignment by way of ser:.unty of other sectrily agreement,
contract, interast or emumbmnm whatscever secuning any obligstion of any persanor
any other agresment oy affangament having a similar offect;.

“Becurity Period” means the psriod comrmencing on.the date of Lhis Chargs and
ending on the date upon which the Secured Sums have been paid in full;

“Soller's Solicitors” has the meaning given to that term in the Agresment;

“Service Media” includes all drains, pipes, wires, cables, conducting media and
apparatus for surface and foul waler drainage gas, electricity, water, electronic

Transmissions and similar services now or in the future constructed on the Property:

“Services” means foul and surface waler drainage, waler, gas, electicity and
elenommunications services;

“Statutory. Agreement’” means an agreement, obligation or undertaking to be made

pursuant to all or any: of the following Sectior 106 Town and. Country. Planning
At 1880, Saction 38 andior Seclion 278 Highwsys Act 1880, Section 104 Water

2’ .



1.2

1.3

1.4
1.5

1.8

1.7

1.5

1.0
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Industry Act 1881, Section 33 Local Government (miscellaneaus Provisions) Act 1982
or pursuant $o ary other statutory enactment or derivative legislation or as may be
r&qu&r&d i}y B k‘)i:ai autharﬁgy iéze sl h;ghway authority or any service utderiakst,

"‘VAT“ means Vaiue addad tax or 'amy equwalemt tax chargeable in the Ui or
elsewhere; and

“Working Days”™ means any day when banks in London are open for business ather
than & Saturday, or Sunday or public haliday in England and other days tpon which

the clearing banks to the City of Londan are not open for business.

The clause, paragraph and schedule headings inthis Charge are for ease of reference
only-and are not {0 be isken Into account in the conslruction or interpretation of any
provisian 1o which they refer.

Uniess the confrary inténdion appears refefence:

131 tonumbersd clases and schedules are references to the relevant clause inor
schadule to this Charge; and

132 o a numbered parsgraph in eny schiedule are eferances to the relevant
paragraph in that schedute.

Words in this Charge dencting the singularinclude the plural meaning and vice versa,

Words irv this Charge importing one gender include the other genders and may be used
interchangeably and words denoting natural persons wherg the context allows inciude.
cofporations and.vics varaa.,

Whera @ party 1o this Charge comprises more than one individual the obligations and
covenants of that party shall be several,

Reference to 2 parly shall include that parly’s successors, permitted assigns and
permitted transferses and this Charge shall be binding on,and enure 1o the benefif of,
the parties to this Chargs and their respective peisonal reprasentativas, suocessos,
permitied assigns and permitied fransfareas

A reference 1o asset or assels includes present and future properties, underlakings,
revenuss, rights and benefits of svery description,

A reference to an aulhorisation includes an. approval, authonsation consent,
exemption, filing, licence, notarisation, registration and resclution.

A refarence to @ regulation includes any regulation, rute, official directive, request or

guideline (whether or not having the force of law) of any governmental,

inter-governmental or. supranational body, agency, department or regulatory,

selbragulstory or other authcily or organisation.

A reference to & slatute, staluitory provision or statutory instrument is a reference to it
as amended, extended or re-enacted from time- fo lime. -Referenca in thiz Charge to
any staistes, statutory provision or stalulory inghuments include-and refer to-any
siatute, statulory provision or statutory mstrument amerding. consolidating of replacing
them respectively from lime to tima and for the time being in force and references to a

‘statute or - statutory - provisicn include statutory iristrumnents, regu fations and - other

subordinate lagislation made pursuant to il

A reference to this Charge (ot any provision of ) or to any ofher agreement or

document referred to in this Charge is a reference lo this Charge, that provision or such

other agreement or document as amended {in each case, other than'in breach of the:
provisions of this Charge) from tima o ime.

3
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A reference o an amendment inclutes a novaticm_. re~enmtment, suppement or
vasiation (and amend and amanded shall be construed accordinghy).

Any abligation of the Chargor o do something shall include an obligation to procare
that it is done and any ohiigation not t¢ o something shall include an dbligation rict to
perform, suffer or allow it to be done.

The term “person” includes individuals, fivrns, companies, corporations, bodles,
-argamzations parinerships, unincorporated badies of persong, governsments, stales
and agencies of & state, associations, trusts, joint vehtures and consottiums (in sach
case whether or not having separate legal perscmahty}

The terms “include”, “inchuding” and “in particular” or any similar expression shall
be construed as not limiting. any- génaral words and expressicns in cannection with

whigh it is used.

2 COVENANT TO PAY AND PERFECT SECURITY

21

22

The Chargor covenants with the Charges to pay the Secured Sums on the dates, and
clhenwise, in accordance with the Agreement.

The Chargor covenants {at the cost of the Chargor) with: the Chargee pronwtly to
éxacute and do all such assurances and things as the Charges or any Receiver may
require for creating, perfecting or protecting ihe security constituted by or intended o
ba created by this Charge or the rights granted of intended to be granted by i facilitating
the realisation of the Charged Ascels and for faclitating the exercke of af rights,
powers, authorities and discretions conferred by this Charge upon the Chargee or any
Receiver including, withcut limitation {if the: Chargee or Receiver thinks it expedient)
tha execution of any transfer, conveyance, assigniment or assurance of all or any of the

aasels forming part of (or intended to fobm part of) the Charded Assels {whather (o the

Chérgee or to its nominee) and the giving of any notice, order or direction and the
making of any registration;

3 SECURITY

31

33F60475.2

As continuing security for the payment and discharge of the Secured Sums the Chargor
with full titte guarantee charges to the Chargee by way of first legal morigage

311 the Propedy together with the rights referred to and contained in the
Agresment;

312 el bulldings and fixdires and fithirigs (including trade fixtures and fitlings)y and.
fixed plant and machinery that are situated on or form part-of the Property at
any time; and

313 the henefit of any covenants for title given, or entered into, by any predecessor

in title of the Chargor in respect of the Property,

And by way of & first fxed charge:

354 3l is rights in gach Insurance Fi’e:a!:cy; including all claims, the procesds of all

claims and af returns of premiums in‘connechon with sach Insurance Policy’

3.1.5 the benefit of ali cther contracts, guaraniees, appointments and warranties

relating to the Charged Assets and other dosuments to which the Chargoris &
party or which are in its favour or of which it has the benefit relating to-any
iefting, development, sale, purchase, use or the operation of the Charged
Assets &r otherwise relating o the Charged Assets {including, i sach case,
but without Fmitation, the: right o demand and receive all monies whatevar
payable to or for s benefit under or arising from any of them, all remediss

&



provided for in any of them.or available at law or in equity in relation to any of
them,. the right to compel performance of any of them and all other: rights,
interests and benefits whatever aceruing to orforits benefit arising from any of

AR B L e

3186 all licences, consents and authorisations (statuiory or otherwise) heid or
required in connection with. its business carried on at the Property o the use
of any Charged Assel; and all rights in connection with ther,

provided thal this Legal Charge shall not preclude the Ghargor fromn entering-snie any-
Permiitted Dispositiors and it is acknowledged and agreed-that subject as referred to'in.
this clause such works, easements, rights, transfers and demises and the terms of any
such Stalutory Agreement and the performance: of it shall ‘he perinitted by this Legal
“Gharge,

3.2 None of the previsions of this clause 3 shall be deemed 10 impose on the Chargee or
imply on its part any obligation or other lability in relation tothe Charged Assets.

3.3 Section 103 of the Act shall not apply 1o this Charge or the security constifuted by this
Charge.

CHARGOR’S COVENANTS

The Chargor covenants with the Chargee in the manner set out inSchedule 2.
CHARGEE'S COVENANTS

The Chargee hereby consenis 1o any Permitted Disposition provided that:

51 the Chargor indemnifies the Chargee against all ressonable expenses and liabilities
incirred by the Chargee arising-out of any Statutory Agreement and- reimburses the
Chargée in respect of any réasonable and proper legaiand other costs arising from the
Chargee being required to consent to any. Permited Disposition;: oF to erter irita any:
‘Statutory Agreement; - '

5.2 the Chargee is not liable o perform any covenants contained in the Statutory
Agreement tothe extentthey relaie to the Broperty unless and untit it takes possession:
of the Property, and the Charget shall, if requested to do'so by:the Charger, enter into
‘such Statitory Agreements as comply with the requirements of this clause ' withir
20 Warking Days of written request to de 5o by the Chargor.

COVENANTS iN RESPECT OF THE AGREEMENT
The Chargor and the Chargee each covenant with the other o ohserve and perform their
respective obligations in the Agreement in: accordance with the terms of the Agreement.
‘inciuding in relation to the Secured Sums. '
RESTRICTION ON DEALINGS
7.1 ‘Other than by way of a Pemiitted Disposition; the Chargor may not and covenants that
it will not at any time without the prior-written consent of the Chargee (such consent not
1o peunreasenably withheld or delayad):
741 create-oratlempt 10 create or purport 10 create or suffer or parmit to subsist
any. Security cver ot in ralation to-the Property (to the extent it is then subject
1o the Seourity ¢réated by this Charge) during the Security Period;
712 contract in velation 1o, sell, ‘assign; transfer, create or grant any. legal or
squitable estate or interast in, create or allow to esdst any trust in respect of the

334604252 5



72

7.3

Charged Assets-and notwithstanding Section 89 of the Act not to grant any
lease, tenancy of licence of part with possession and occupation-or in any
othier way. dispose of the Charged Assets {or purport to or agree to do any of
Ahe foregomg) while the same. remains subject to-charge created by this
Charge save in accordance with {he terms of the Agreement and thIS Charge,

713  olhenwise deal with or dispose of all or any partof or any interestin the Property
or the Charged, Assets.or contract or purport to do-the sameor suffer th-arise
any set-oﬁ or other third party rlght or rights inTespect of all or any part of them:.

The patties to this Charge hereby apply to the Chief Land Registrar fora restriction.in
Standard Form P io.be: reglstered against the title 1o the Property at. the.Land Ragtstry
to tha effect that:

“No.disposition of the registered estate by the proprietor of the registered estate, or by
the preprigtor of any registered charge not being a charge registered bifore. the entry-

of this restriction, isto be registered without a written consent signed by the: propriefor
for thie time being of the charge dated 3 M CL 2023.in favour of Shabir

‘Majid Alimahomed refetred to in the charges register.”

‘The: Chargot shali indemnify: trie Chargee-against ali reasonable and proper Jegal and.
-other costs incurrsd by lhe Chargee in providing consent fo-any dealings contempiated
by 'this clause.

REPRESENTATIONS AND WARRANTIES

The-Chargor makés the representations and.gives the warranties set.out in Sohedule 3to'the
Chargea on the date of this Charge and on each day of the Security Period with reference to
thie facts and circumstances existing at the time.

RIGHTS OF ENFORCEMENT

a1

9.2

9.3

9.4

334604252

The whole of the Secured Sums shall become due (including ‘within the meaning o
Section 107 of the Act) immediately foliowing demand after the occurrence of an Event
of Default and in addition to ali-cther protectlon afforded by statute every purchaser (as
defined by Section 205 of the Acl) or other party dealing with the Chargee or the
Reteiver shall be entitled to assume that tHe power of sale and other powers conferred
by Section 101 of the Act (as varied. or extended by this: Charge) arose on-and ‘are
exercisable at-any time: aftar the execution of this Charge.

No purchaser, mertgagee or Q’ther'person dealing with the Chargee, any Reéceiver or’
Delegate shall be concerned to entuire:

924  whether any af the: Sacured Sums have becoma due or payable, or remain
unpaidof undlschaa“ged

822 whether any power the Charges;, a Receiver or Delegzte & purpor‘ung to
exercise has bacome exercisable or is properly exercisable; or

9.23  how any money paid to the Chargse, any Receiver or any Delegate-is to be-
applied. '

The receipt of the Chargee or any Receiver or Delegate shiall bé 2 conclusive discharge.

1o apurchaser.

“The enforcement powers of the Chargse. (inaddition to:the powers frem time to-time

conferred by the Act or any other statute or othetwise under the Jaw in force from time:
to time} shall be immediately exercisable ‘upon angd foliowing demand affer the
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9.6

occurrence. of an Event of Default and shall be as follows in each. case without
becoming liable as mortgagee inpossession..

... 841 for tha Chargee itself to exercise all.or any.of the powers and rights specified . . . .

in this Charge (including but not limited to the powers and rights specified in
Schedule 5) and. in-addition all statdtory. and other powers and rights as the
Chargee shall, acting reasonably; think fit, after it has taken possession of any
Charged Asset; ' '

942  t6appointa Receiver or any number of Receivers (by way of deed or otherwise
i writing)- of the Charged Assets {and-to remove and substitute any such
Receiver as and when the Chargee shall think fity with all the powers and rights.
‘in law or specified in this Charge {including but hot limited to the powers and
rights specified in Schedule 5) which the receiver may exercise either in'its own
name or in the narme of the Chargor of the directors of the Chargor after it has
taken possession of any Charged Asset; '

9.4.3 so far as (he law allows the Receiver shall be the agent of the Chargor who

B ‘shall be liable for his acts, defaults, and remuneration but the Chargee shall be
‘entitled 1o agree such reasongble fees and expenses of: and the-mode - of
‘payment to the Receiver and the remuneration of the Recéiver, ‘The agency
of each Receiver shall continue until the Ghargor goes into liquidation and after
that the Receiver shall'act as principal and shall not become: the zgent of the:
Ghargor;

944 1he powers conferréd on morigagees or receivers by the Act shall-apply toany
Receiver appointed under this Charge as if such powers were incorporated in
this Charge except in_so far-asg they are expressly orimpliedly-excluded and
where there is any ambiguity-of conflici between the powers contained in the
Act and those contained-in this Charge the terms of this Charge shall prevail.

The Charges or-any Receiver may-delegate (either gerierally or specifically) by power
of atterney orinany other manner to any person any tight, power, authority ardiscretion
canférred on it by this Charge including the powsr of attornsy granted under this
Charge. The Chatgee and sach Receiver may meake a delegation on the terms and
conditions {including the power to sub-delegate) that it thinks fit.

All'monies received by the Chargee, a Receiver or a Delegate shall be applied in the:
order determined by the Chargee. Neither the Chargee, any Receiver nor any

Delegate shall be bound (whether by virtue of Section 109(8} of the L PA 1525, which:
is varied accordingly, or othierwise) to pay-or appropriate any receiptor paymerit.in any
particular drder between any of the Secured Sums. '

10 CHARGEE'S POWERS AND RIGHTS

161

102

At any time after this security has become enforecable the Chargee shall have al}

statutory and-other powers and rights and in addition {and.not substitution) the pOWers:
and rights specified in clause § and Schedule 5and may exercise ail rights and powers

‘in the name of the Chargor and at the times and in such mariner and on such temms as
the person exercising them shall in its sole absolute ciscretion consider appropriate..

The Chargée and gach Receiver is. entitled to all fhe rights, powers, privileges-and
immunities conferred by the Act on mortgagees. and receivers.

11 RELEASE

114
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The Chargee shall, at the request and expense of the Chargor, duly discharge from the
security constituied by this Charge any part of the Property subject to a Permitted
Disposition-and:shall within 10 Working Days of such request provide all such: properly
executed releasa documentation (including, for the avoidance of doubt, a Land Registry

T
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13

14

18

Form [3S3 and/or lstier of consent) as may reasonably be required by the Ghargor to
give effect to the provisions of this clausa.

- 112 - -Onthe expiry of the Securily Period and following payment of all of the Secured Sums

by ihe Charg-ar, the Chargaa shall, at the request of the Ghangar bt at its own Bxpanse,

take whatever action is recessary fo release the Praperty from the security constituted
by this Charge and shall withiy 10 Working Days of such reduest pravide all such
properly executed refease documentation (nchuding, for the svoidance of doubt, Land
Registry Form D81} as may reasonably be required by the Chargor to give effect o the
provisions of this clause.

LIABILITY

121 The Chargor's liability unider this Charge in respect of any of the Secured Sums shall
riot be discharged, prejudiced or affected by

1201 any securty, guarantes, indsronity, remiedy or other right held by, or avallable
to, the Chaigee that is, or becomes, wholly or partisfly. flegal, void or
unenforceabls on any greund,

1212 the Chargee renawing, damrmirzing VATYING o mmaaaéng any ransaction in
any manner or Goncuring in, accepling or varying any compromiss,
arrangsment or settiemant, or omitting to claim or enfarce payment from any
other person; or

1213 any other act or omission thatl, but for this clause, might have dischargsd, or
otherwise prejudiced or affected, the liability of the: Chargor.

12:2  The Chargor waives any right i may have to require the Charges to enforce any
guarantes, security or other right, or claim any payment from, or oiherwise proceed
against, any cther person before enforcing this Charge.

LAW OF PROPERTY {MISCELLANEOUS PROVISIONS) ACT 1989

For the purposes. of Section 2 of the Law of Property (Miscelianeous Provisions) Act 1989, the
terms of thé Agresmeant are incorpotated into this deed.

INDEPENDENT SECURITY

The security constitutad by this Charge shall be in addition to, and independent of. any other
security- or guarantee thalthe Charges may held for any of the Secured Sums at any time,

COSTS AND INDEMNITY

The Chargor shall, within 10 Working Days of demand, pay 1o, o reimburse, the Chargee aridl
any Receiver, an afull indéiinily basis, all costs, charges, expenses, téxes and liabilities of any
kirdd fincluding, without limitation, 18gal, panting and oukof-pocke!l expenses) reasonably and
properly incurred by the Chargee, any Receiver or any Delegate following the giving of notice
after occurrence of an Evenl of Default in connection with.

15.1  this Charge orthe Charged Assels;

15.2  taking, holding, proteciing, pedecting, preserving o enforcing {or altempting to do so)
any of the Chargee's, a Receiver's or a Delegate's rights under this-deed; and

1583 iaking proceedings for, or recovernng, any of the Securad Sums,

together with-interest, which shalt accrue and be payable (without the need for any
demand for payment being made) from the date on which the relevant cost, chargs,

33460425.2 g



expense, tax of lability arose until full dischargs of thal cost, charge, expense, tax or
liability (whether before or after judgment, liquidation, wihding-up or administration of
the Chargor) at the rate and in'the manner specified in the Agresment.

16  POWEROFATTORNEY

8.1

16.2

By way of security, the Chargor imevocably appoints the Ghargee, every Receiver and
every Delegate separately to be the attorney of the Chargor and, in its name, on its
behalf and as its act and deed, to execute any documents and do any acis and things
that the Chargor is required to exaclite and do urider this Charge. '

The Chergor ratifies and confirms, and agrees to ratify and confirm, anything that any

of its atterneys may.do'in the exercise or purported exercise of all or any of the rights,

powers, authorities and discretions referred to:in this clause.

47 'PERPETUITY PERICD

If the rule against perpeluities dpplics to any trust created by this deed, the perpetuity period.
shall be 125 years. (as -specified by Sestion 5(1y :of the Perpeluities and -Accumulations
Act 2009). o

18 APPLICATION OF MONIES

8

All-monies reseived or recovered by the Chargee or any Receiver pursuant to this

‘Charge or the powers conferred. by it shall {subject to the claims of any person having
pricr rights thereto and by way of variation of the provisions of the 1925 Act) be-applied
‘inihe foliowing order: h

1811 in the payment of the costs, charges and expenses incurred and payments
miade by the Receiver, the payment of his renumerationand the discharge of
any liabikties reasonably and properly iricurred by the Receiver im;.of incidental
to, the exercise of any of his powers;

1812 (notwithstanding any purported appropriation by the. Chargor) i or towards
discharging the Secured Sums; and '

1843 in payment of any surplus to the Chargor or other persen entitied o it.

19  GENERAL PROVISIONS

181

182

19.3

334604252

Neither-the whole or ary part of the Secured Sums and/or this- Charge shall be
madified, released, walved or cthenwise affected in any way by any. grant-of time,
induigerice, modification, release, variation or waiver granted or allowed to-or agreed
with the Chargor or any other person or otherwise. '

‘A waiver of any right-or remedy underthis Charge 9r by law by the Chargee, crany

consent given under this Charge by the Charges, is only effective if given. in writing and
shall not be deemed a walver of any other breach or defauit. it only applies in the
circumstances for which ‘it is' given and shall not prevent the Chargee from

subsequenily refying on the rélevant provision.

A failure or-delay by he Chargee to exercise any right or-remedy provided under this.
Charge or by law shall net constitute a waiver of that or any cther right or remedy,
‘prevent ar restrict any further exercise of that or any other tright of rémeédy or constitule

an election to affirm this Charge. No single or partial exercise of any-right-or remedy
provided tinder- 1his Charge or by law shall prevent or restrict the further exercige.of

thiat or any other right or remedy. No election to affirm this Charge by the Chargee

shall be effective unless it is in-writing.



19.4

195

198

19.7

199

1910

1911

1912

1943

33460425.2

The rights and remedies provided under this Charge to the: Chargee.are cumulative
and aredin addition to, and not exclusive af .any rights and remedies provided by law.

iy provision. {or part of 2 provision) of this: Charge: is or becomes-invalid, illegal-or .
unenforceable, it shall be deemed modified 1o the minimum extent nacessary fo make

it valid, legal and -enforceable.  If such madification i riot possible, the relevant
pravision (or part of a provision} shall be deemed deleted. Any modification te -or
deletion of a: prawsnon (or part of a provision) under this clause shall not affect the:
Iegahty validity and enforceabllity of the rest of this Charge

The restriction on the right of consclidation contained in Section 83 of the Act shall not.

apply to this Charge.

Any written certificate or determination given by the Chargee pursuant or relating to

this Charge shall be conclusive and binding as to the relevant items save in the case

of manifest error or omission,

The unenforceability for whatever reason.of any prows;r:m of this Charge shall in no

‘way affect the enferceability of each and- every other provision.

This security shall not be congidered as satisfied or discharged by any intermediate

payment, repayment or discharge of any part only of the Secured Sums-and shall
cofistitute and be a continuing security farthe Chargee nth!thstandlng any settlement.
of aceount or other matter or thing and shall be in addition to'and shall not operate so
as in-any way to. limit or affect any other securlty which the Charges may hold now or
at any time hold forarin respect of the Secired Sums.

Any notiGe or other communication to be glven or served under er in connection with
this C%ﬂarge shall pe validly served if in writing -and deliverad by hand or by .pre-paid
first-class post or other next working day delivery service to:

19.10.1 the Charger-at:

19.10.1.1 ‘2nd floor, Colmére Court, § Colmore Row, Birmingham B3 284;
and ' '

or to such cther addiess or marked for the attention of such other parson as was last
nofified in writing by the Chargor {o the Chargee.

19.10.2 the Chargee at:

19.10.21 cfo Euro Properly Investments Limited, 20 Brickfield ‘Road,
Blrmmgham B25.8HE;

or ta:such other address or marked for the altention. of such other person’as
was last notified in writing by the Chargee fo the Chargor,

orto eny cther address as is notified in-wriling by one party to the:other from time to.

time.

A notice of ather communication.given under or in-connection with this Charge is nat

‘validif sent by fax oremail gr ather elecironic means. A reference to wriling or writtén

does nat include fax.or email.

‘No amendment of this Charge shall be ffective unless it is in writing and signed by, of

on behalf of, each party (or its authonsed representatwe)

Escept as expressly provided gisewhere in-this' Charge a.person who is not a party to

this Charge shali not have any rights under the Contracts {Rights-of Third Parties)

10



19.14

19.15

18186

1917

Act 1969 1o enforce, or enjoy the benefit-of, any. term of this Charge. This does not
affact any right or remedy of a third party which exists, or.is available, apart from the
Contracls (Rights of Third Parties) Act 1999. The rights of the parties to agree any

amiendment or waiver.under this Charge are not subject 1o the conseril of any other
person. '

“This Charge may be. éxecuted in any number of counterparts, each of which-when

executed and defivered shali constitute a duplicate original, but all the counterparls
shall fogether constitute one deed. '

This Charge and any dispute or ctaim: (inciuding nonscontractual disputes or claims)

‘arising out of orin connection with it or its subject mater or formation shall he governed
“by-and construed in accordance with Englishiaw and the parties submit'to the exclusive
Jurisdiction of the English coufts:

At any timé; without the consent of the Chargor, the Chargee may assign or transfer.
any or gl of its rights and obligations under this deed. The Chargee may disclose to
any aciugl or proposeéd assignee or trangferee. any information in its possession: that
relates to-the Chargor, the Charged Assets and this deed that the Chargee considers:
appropriate. '

The Charger may not assign any of its fights, or transfer any of #3 rights orobligations,
under this. deed. K

DELIVERED AS A DEED cn the date of this document.

334604252
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SCHEDULE 1
Description of the Property

' Alithat freshold property known as land on the east side of Staurport Road, Bewdley registered (as at
‘the date hereof) at the Land Registry with title number WR109650.

51450425.2 12



SCHEDULE 2

Chargor's Covenants
Not do or causé o permai to be done anythmg ihat may in any way d@:preceate jmpardise or
othenwise prejudice the Security created by this Charge of materially diminish the value of the
Proparty or any of the Charged Assets,

2 On reasonable written notice to give to the Charges or thia Charges’s solicitors such information
as it-orthey shall reasonably require relating to the' Charged Assets,

3 That no sale. sssignment, ransfer, parting with possession, lease, licence or other disposal of
whatever nature or realisation of the whole or any part of or any interest in any Charged Asset
nor purporting 1o do se nor any agreerment to effect nor purport o effert alt or any of them shall
be entered intg otherwise than as permitted in accordancé with the terms of this Charge.

4 Promptly to advise the Chargss inwiiting on becoming aware of any representation or warranty
sat out in this Charge being matenally incarredt or misteacling when made or repeated, any
preach of any covenant set-out in s Charge and the occurrence of any Event of Default or
ary act, condiion, ciroumstance or event which with the giving of nolice andlor the lapse of
time andior the making of any determination and/or any combination of any of the ?sregmag
andfor the fulfilment of any other requirements could become a breach of répresentation or
warranty, a breach of covenant or an Event of Default:

5 To notify the Chargee immediately i the Chargor becomes aware that any person proposes o
present a petition for an order of court or fake any other step for the appointment of an
administrator or fiquidator,

B Upon request by the Chargee to ensure that the Chargee, any Receiver and any officers,
gmployees or other persons appointed or authorised by the Chargee or any Recelver have full
access at all reasonable times and Upon reasonable prior notice fo alf or any part of the Progierty
and the Charged Assets a3 requested save o those parts of the Property where there has been
a Permilted Disposition,

7 Not to amalgamate or merge or enter into any parinership or joint venture arrangamant in
respect of the Charged Assets with any person except with the Chargee’s.consent.

B Upon becoming aware thet it is threatened, pending or commenced (whichevar the earlier) to
proveptly dve the Charges nolice in wriling of any ltigation, arbilration o7 administrelive
proceedings before of of any cotrt, arbitration, tribunal or government swthodty or any dispute:
affecting the Chargeror any of its sssets, rights or revenues which if determined against it might
reasonably Be expectéd to have a Material Advarse Effe»::t '

g Excepl with the Chargse's prior wrilter: consent {such consent not to bie urirsasonably withheid
or deayed) (or as otherwise expressly permitfed by the terms of the Agresment) fo ensure that
neither the Chargor nor any other parson will {save as:a result of a Permitied Disposition):

51 make of permil the making of any alterstion {(whether struciursl or otherwiss) o the
Property or the Charged Assets save as contemplated by the planning permission for
the davelopmient of the Property;

g2 puli down or remove the whole or any part of any building forming part of the Propedy
nor permit the skme to occer, or

83 sever or remove of permit 1o be severed or removed any fixtures or fittings {except to

make any necessary repals or renew of replace the same In accordance with this
Charge).
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10

11

12

13

The Chargor shall insure and keep insured the Chargad Assets against.

10.1  ijoss or damage by fire or terrorist -acts, including any. third-party fiability arising from

csuchacts; o e

10.2  other risks, -perils and conlingencies that would be insured against by reasonably
prudent pergons carrying on the same <lass. of business as ihe.Char_gor;‘ and

103 anyother risk, perils andcontingencies as the Chargee may reasonably require.

Any such insurance must be with an insurance company or underwriters, and-on such terms,
as are reasonably acceplable to the Charges and must include property cwners’ public liability
and third party liability insurance. The Chargor shall, if requested by the Chargee, produce to
the Chargee each policy, cerfificaie or cover note relating to any insurance required oy
paragraph'10. The Chargor shall, if requested by the Chargee, procure that a note of the
Chargee’s interesl is endorsed oh each: Insurance Policy {other than public liability and third
party liabilify insurances) affected or maintained by it or ariy person.on its behalf in accordance
with paragraph 10: ' '

This Chargor shall promptly pay all premiums in respect of each Insurance Policy and shall not
do.oromit 1o do, or permit to ba done or omitted, any act or thing that would or might invaiidate-
any insurance Policy or result in-any Insurance Policy becoming void o voidable or otherwise
prejudice any surance Policy-or result inany claim bieing or becoming the subjectof averaging

‘orwould or might cause the premiur or premiunis payable for any [nsurance Policy to increase

above usual commercial rales available in the English insurance market.

“The Charger shalt not, -without the Lenders priorwritten consent, use of permit ihe Gharged
Assets to be used in any way contrary o law.

'Thé.Char_gbrj shall:

131 comply wilh the requirements of any law or regulation refating to or affecting the
“Charged Assets or the usea of them or.any part.of them: '

13.2  obtain, and promptly renew from time {o time; and comply. with the terms. of all
authorisations-that are required in connection with the Charged Assets.or their useor
that are necessary ta preserve; maintain or renew any Chargad Assetyand

promipily effect ary maintenance, modifications, alterations or repairs that are.required by any
law ar regulation to be effected on or in-cennection with the Charged Assets

334604252 4
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SCHEDULE 3

Representat‘ion‘s-and Warranties

No law regukaﬂon Ofder or dlrectlon blndmg -an |t ar any Charged Asset and no 1erm of any
other contract, Insurance Policy, mortgage,. instrument or other undertaking or other obligation

will be-violated or breached oy it accepting and giving full effect to-all.of the provisions of this

'Charge and/or the Agreement and no othier debt incurred or owed by it or security created by

it will secomie enforceable by virtue of the provisions of this Charge and/or the Agreement and
the implementation of all or: ary of them.

Mo litigation, arbitration or administrative proceeding before orof any court, arbitration, tribunat:
or gc\vernment authcrlty or-any dispute affecting the Chargor or.any. of its assels, rights or

revenues: is current or o the best of its knowledge threatened against it & any of the Charged

Assets such.as wollid have a Matenal Adverse Effect.

The Charger is the sole legat and beneficial owner of the Charged Assets and has geod and

‘markelable titls 10 the Property.

The Charged Assets are (other than the Security created by this Charge) free from any Security.

There are no covenants, agreements, reservations, conditions, interests, rights or-other maliers

‘whatever that adversely affect the Charged Assels that were: not in existence on the date of

this Daed.

There is no breach of any jaw or regulation that materially adversely affects the Charged

Assels.

No facility necessary for the enjoyment and use of the Charged Assets is subject 1o terms
entitling any persen to terminate o curtail its.use:

Nothing has arisen, has been created oris subsisting that would be-an overriding interest in the
Property on or after the date of this Deed.

N Security expressed to be created under this Charge is liable 1o be avoided; or ctherwise set
aside, on the liquidation or administration of the Chargor or otherwise.

This Charge constitutes and will constitule the legal, valid, binding and enforceahle obhgatlons
of the Chargor and is and will continue to be effective security over the Charged Assets in
accordance with its terms.

334604252 1:5



SCHEDULE 4

Events. of Defaulf-

' Fach of the matters sat out in this Schedule 4 shall consitute an Event of Defadlt:

T

10

11

The Chargor fails 1o pay any Secured Sums i full when dée, unless.its failure fo-pay is caused
solely by an administrative eror or technical problem and payment is.-made within. three
Business Days of its dus date. '

Tha Chargor fails (cther than a faiure to pay or a failure refered to in paragraph1 of this

‘Scheduie) tacomply with any provision of the Agreement orthis Charge and such defaditis not

remedied within 14 days of the earlier of:
2.1 the Chargee notifying the Chargor of the default and the remedy required, and
2.2 the Chargor becoming aware of the default.

Any representation, warraiity or statément made; repeated or deemed made by the Chargor in,

or pursuant 1o, the Charge or the ‘Agreernent is {or proves 1o have been) incomplets; untrue,
incarrect ormisieading in any matetial respect when made, repeated ardeemed made,

The Chargor suspends or ceases te carmy on-(or threatans {o suspend or cease to carry on) ali

“or a material part of its business.

The Chiargor stops.or suspends payment of any of its.debts.
The-Ghargor is.unable to, or admits its inability to pay its debts.as they fall due.

The Chargor commences negotiations; or enfers into any composition, -compranise,
assignment ‘or arrangement, with one of more of its creditors (exciuding the Chargee) with a
view (¢ reschediling any of its indebtedness (because of actual or ‘anticipated financial
difficuities). '

A moratorium is declared in respect of any indebtedness of the Chargor. 1f a moratorium
ocecurs, the ending of the moratorium will not.remedy -any Event of Default caused by that
maratorium.

Any action, proceedings, orother proceduie or step is taken in refation te:
91 the. suspension .of payments, a moratorium of any. indebtedness, winding up,
dissolution, administration or recrganisation (using a woluntary arrangement, scheme.

of airahgement or otherwise) of the Chargor; or

9.2 @ composition, comprontise, .assignment or arrangement with any créditer-of the
Chargor;-or

93 the appointment of a liquidator, receiver, administrative’ receiver, administralor,

compulsory manager or other simiiar officer in respect of the Chargor or any of its:
assets. ' ' -

The valie &f the Chargor's assets i5:less than its _Iia‘b.ilitiés.(’_tékihg into accourt contingent and.

prospective fiabilties).

Any event occurs in retation to the Charger that is-analogous to those set. out in. parsigraphs 5
to‘lﬂ-_(_ins:iusive); of this Schedule i any jurisdiction.
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13

14

15

16

Paragraph 9.1} shalt not apply to any winding-up petition which is frivalous or vexatious and is
dischiarged, stayed or. dismissed within 14 days of commencement of, if earliér, the date on

‘which itis advertised.

A d|s1ress aﬁa{:hment execution expropnailon sequestratmn or other analogous Iegal
process-is levied, enforced or sued out on, of against; the Chargor's assets: having an

-adgregate value of £5, 000 {orits equivalent in “other currencies) and is not discharged within
121 days.

Any Security on orover the assets of the Chargor becomes enforceable.

Al or-any part of the Charge or the Agreement becomes. invalid, uniawful, unenforceable,

terminated; dispuled or ceases to be effective or to have full force and effecz

The Chargor repudiates or-evidences an intention fo repudiate the Agreement or the Charge or
any of them,
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SCHEDULE 5

Chargee’s and'Receiver’s Powers

Tcs manage and conduct the busmess uf the Chargor in respeci of the Charged Assets in a%l

respects as if it was and remained throughout its absolute and beneficial awner and for, such
purposete enter upon and take pessession, hc:ld gef in, collect or oiherwse assume conirol in

respect of all or any of the Charged Assets.

To: enter Gpon and take possession of the Charged Assets and dndertake any works of

demolition, building; reconstruction, improvement, repair-or decoration on it including the

cummencemem carying cutand completion of any alteration; building-or deve!opment uiilizing:
for any such purpese any.chattels, plant, machinery and materials then on or in the Charged-
Assets or-otherwise atiributable lo:-any such works or which the Chargor-is otherwise entitied
to use and-any. plans, ;_irawmgs and specifications of the. Charg_o_r or atherwise,

To:pay-any rent or other outgoings and payments charged on of otherwise relating 1o the

Charged Assets or their ownership; .ccecupation of use.

To sek, assign, convert into- mongy.or otherwise realize, dispose of and deal with and transfer
titls to the Charged Assets (including the. Property)- and realise assets by surrender of a

Jeasehiold estate upon such terms including the amount and nature of the consideration and in

suchmanner as the Chargee shail think fit and on terms which birid any subsequent mortgagee.

To sever.or remove or permit to be severed or removed @nd self separately any fixtures of

fittings.

Tao promote, or concur in promoting, a company to purchase the Charged Assets to be disposed
of.. ' '

‘Ta grant-or create any lease, tenancy -or licence or enter into an agreemem to.do so-or any

other agreement or. contract relating to the disposat of or other dealing with the. Charged Bssets
({including the Property) at any and genarally on such lerms as it shall agree and to accept the

sutrender of any lease, tenancy, ficence or other stich agreement o contract Upon-such. terms

as-it-shall: think fit and an terms whlch pind- any subsequent martgages.

To compromzse any claim or’ claims of, against, arising out of or otherwise relating 'to-and

'Charged Assat.

To affect ingurances and -oblain andfor enter into  bonds, covenant's cemmitmenis,

“ehgagements, guarantees and indemnities or other like matiers in any way relating to-tha
‘Charged Asssts from time to fime and to make all requisite paymenits. fo effect, maintain or
-satisfy them.

To give receapts and releases for any sums received and execule all assurances and things
that may be groper or’ deslrable for realising any of tha Charged Assets.

To eobtain and maintain. all'necessary planning permissions, development consents, b'uiEding
regulation approvals and. other permissionsg, consents or licences as:may: reasonably beé
required for any develepment or use of the Charged Assels.

To cancel or otherwise determine. any agreements or contracts in-any way relating to the
Charged-Assets.

To commence, carry out and complete any acts and matiers; make demands, commence,
prosecite, énfarce and abanden all actions, suits and. proceedings, defend all ‘actions, suits
and proceedings, execute such coritracts, deeds or other documents and ofherwise- deal for
tha preservation, improvement, eiffercement or realization of all.or any of the security created
by this: Charge inall respects as if it.were.and remained af all times the sole and absdlute
beneficial owner of the Charged Assets.
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15

16

17

18

18

20

21

22

To provide services and employ or engage any professional. advisers including: solicitors,
architects, survevors, quantity surveyors, estate agents, contractors, workmen, stackbrokers
andothers: and purchase or otherwise acquire any property, materlals and ‘other matters.

To-mak.e, -exercrse or revoke_ any VAT optlon ?.o..tax: -that_.rt thrnks _f t‘

To, in the case of a Regeiver, charge and recsive any sum by way of remisneration {in addition
to aII costs, charges and expenses incurred by the Receiver) that the Chargee may prescribe

T agree wrth ihe Receiver.

To make any amangement, ‘settiement or compromise that it may think expedient.

Tao, ifit thinks fit, bul without prejudice to-the indemnities in this Charge, effect with any insurer

any policy of insurance either in lieu or satrsfactmn of, or in addition to, ‘the insurance Téquired
tobe maintained- by the: Chargor under this Charge

Té exercise afl powers, authorisations and rights it would be capable of exercising, and do all
thase acts and things, as. ai absolute befieficial owner coukd exercise or da' il the.ownership:
and management of the Charged Assets.

To exercise all powers prcwrded for.in the Act in the same way as.if it had been duly appoinied

under the Act and exercise all powers nrovided for an adminisirative receiver in Schadule 1 to:

the Insolvency Act 1986.

Ta doany otheracts. and things that it may consider desirable or necessary for realising any of

the. Charged Assets, may consider incidental or ‘conducive to any of the righis or powers
conferred o it urider of by virtue of this Charge: or by taw of lawiully may or.can do as agent

for the: Chargee.

To delagate its powers,
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INWITNESS whereof the parties have executed this Charge as a deed and defivered it upen its.being

dated

SIGNED as a DEED by ..o
ELAN HOMES HOLDINGS LTD. ..o

acting by

0 DireCtors it

SIGNED &s a DEED DY......cooomvisinai S
SHABIR MAJID ALIMAHOMED.. ...
in the_-presence_nf; et eneanaaain s e

Director Yok Uewio(tien

Director _

Pt s

iy

VAHNESS SIGABHE . e cssir s oty e e eb ot vyt

WHNBEE WAME ..o s s e s s e

Wanas,s-.l\ddress

AHBES OGEIRANON 11ttt ivararsvesm v e im e sas 461 s en femboms oo st cenei

WA BES OECUPANGEN . v b s iiren i wani 4 e
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IN WITNESS whereof the parties have executed this Charge asa deed and deiwered it upon s hemg
dated

SIGNED &5 a DEED by ...
ELAN HOMES HQLDINGS LTD
acingby e
PO DIECHOTE 1 vverrersrsvesamsrsseirsivars st sssovisms saiviinnnsers

1 b
o e S St

Fusspurnses

Director

Director

SIGNED a5 a BEED BY ....covimmmrririnicsncrannses )
SHABIR MAJID ﬁLIMAHOMED .......... vy )
in the presence o .o s i emenarerseserernsas ST )

Witness Name N!%“ﬁﬂﬁ‘#m"mﬁ

owen—. ___§

.............

Witness (:Jcauyatmnf"‘g“‘“fa5””‘&5#'1‘”":"*’:’!3”L

WINEsS O0OUABHOTL v issbs s s
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