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Registration of a Charge

Company name: MCCARTHY & STONE RETIREMENT LIFESTYLES LIMITED

Company number: 06622231
XB53KTUJ

Received for Electronic Filing: 25/04/2017

Details of Charge

Date of creation:  21/04/2017
Charge code: 0662 2231 0129
Persons entitled: COLLEGE HOLDINGS 2012 LTD

Brief description:.  THE FREEHOLD PROPERTY FORMING PART OF THE FORMER
BRAMCOTE SCHOOL, FILEY ROAD, SCARBOROUGH SHOWN EDGED
RED ON THE PLAN ATTACHED TO THE LEGAL CHARGE AND BEING
PART OF THE PROPERTY REGISTERED AT THE LAND REGISTRY WITH
TITLE ABSOLUTE UNDER TITLE NUMBER NYK379560

Contains negative pledge.

Authentication of Form

This form was authorised by. a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: CATHERINE RAWLES

Electronically filed document for Company Number: 06622231 Page 1




CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 6622231

Charge code: 0662 2231 0129

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 21st April 2017 and created by MCCARTHY & STONE
RETIREMENT LIFESTYLES LIMITED was delivered pursuant to Chapter
A1 Part 25 of the Companies Act 2006 on 25th April 2017 .

Given at Companies House, Cardiff on 26th April 2017

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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(1}  COLLEGE HOLDINGS 2012 LTD

(2} McCARTHY & STONE RETIREMENT
LIFESTYLES LIMITED

LEGAL CHARGE

of

FILEY ROAD, SCARBOROUGH

i ester Aldridge LLP
Soliciors

Rea! Estate Team

Russall House

Oxford Road-
Bournemouth

Dorset
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Tal: {1202 788161
Fax 01202 786143
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2017

TH§§ LEGAL CHARGE is made on’
EEWEEN “ S _ _
W Gwner . MCCARTHY & STONE RET! IREMENT LgFESWLEsV

S L - LIMITED whose registered office is at 4th floor 100

_ Holdenhurst Road Bournemouth Dorset BHE BAQ
B _ o (company reg:stramn number 06622231),
(2) Chargee : COLLEGE HOLDINGS 2012 LTD whose regtst@red
s e office i At Scarbcrough College, Filey Road,
'Scarborough North Yorkshire Y{C)'}“S 38A (company
o .regasirat fory ridmber 00580220),
BACKGROUND

0.1 'B'y the terms "c':sf' the .A-Qé;efe-h%e!ﬁi {Idle'f“ ﬁed in-clause 1.1} the Owrer agresd o
~purchase the Property (definedin ‘clause 1. 1} subject to obiigahons to make
payments to the Chargee of deferred consideration,

0.2 It was agreed by the pari!ﬁs to Ehe Agreement that this Deed would be
. executed by the Gwner in order to secure paymesnt fo the Chargee of the
'-sums agreed ’te be pasd by the Ouwiner under the terms of the Agi"eemem

03 The pames :ntend msefar as such payments can be secursd by way of a

S charge by way of fegal mengage that such payments will be so secured under

~-the terms of this Deed but insofar as they cannot be so secured that they will
be secured by way of an enuitable charge.

AGREED TERms o .
1. DEFINITIONS AND ENT&RPRETATEQN
In this Deed:

‘i.:"‘i';. the foé!owmg werds and expressmﬁs shaﬂ have the following meanings unless
otherw;se stated : S B

| '_ __-._Ac_t of_lnso-hremy R any of the fo Howing:

&l the Owirer suspends payment of ifs debts or is
- uhable 1o pay its debts as they fall due or is
deemed unable to pay its debis within the
“meaning of section 123 of the Insoivency Act
1988;

b the Owner commences negoﬁsaiaens with all or
- any class of s creditors with a view to

o crescheduling any of its debts, or makes a

L proposal for or enters into any comipromise or
o arrangemem with its creditors other than for
- the sole purpose of a scheme for a solvent

amalgamation of the Owner with one or more
other companies or the solvent reconstructlon
of the Owner; R :

¢. an order is made for or in conhecﬁbn with the

1



Agreement

Dispasal

Exempt Disposal

Final Payment

_ Interest

Principal Sumi

winding up of the Owner other than for the
sole purpose of ‘a scheme. for a solvent

- amalgamation of the Owner with ong ‘of more.
other companies or the solvent rec@nstrust.xcm
‘of the C}wner :

g the appam&ment of a receiver or adm pistrator

i respect of the Owner or an order is made
for the ‘appointment. of an administrator over
 the Gwner;

e the holder af s qualifying floating charge over
the assets of the Owner appoints an
administrative receiver,

f.. @ morigsger takes possession of or exercises
a power of sale or appointment of a receiver in
retation 1o any g@rop@ﬂy of the Gwrxer

o - the Owner is stmsk oft fmm the Rag;ster of
Companies; or -

‘h the Owner QihEE'WLSe ceases tc exist:

an agreement dated 28 Augus‘i ‘5045 and made

hetween the Chargee (1) and the Qwner (2) in
relation tc. the Properly, as  varied by @
stipplemental agreement dated VL[ (K

2017 and made between the Chargee (1) 'anﬁ.the_ '

Owner (2) in relation to the Pmperiyﬁ,'

B dlspas:mn within the meaning of section 27(2) of -
the Land. Registration Act 2002 {Gthar than an
Exempt Dispasaé}

any of the following:

a. any disposal or the grant of any easemsnt or
wayleave. for nominal consideration for the
siting of an electricity substation gas ggvemer

oumping station road or other similar service.

faciiity or the grant of any easemenis of rights
wholly for the benefit of the development of the
Property; or

b any disposal of amenity areas (o a

management company,

the sum payable by the Owner to the Chargee

pursuant to clause 8.3.0f the Agreament]

¢ interest at 5% per anhum calculated on a daily

hasis during the period beginning on the first day
on which the relevant sum is due and ending on the
date on whilch the payment is made whether before
or after any judgment;

the Final Payment;

é@g«g
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Property - o the frechold property forming ‘part of the former.

Bramcote School, Filey Road, Scarborough shown

~ cgdged red on the attached plan and being part of
the- propefty registered at the Land Registry with
: ;-tsiée abs&%ute Lmﬁer ﬁr‘zie numb&r NYKB}’%%

© Working Day . Cany day Wwhich” is" mt & Satus’day o Sunday
S o Christmas Day Gaad Fréay orE siatutary bank

- hm{:!ay

12 - Qbizgét;ﬁﬂs} exprassed to be made or assumsd by a party ééhﬁpﬁs&hg mriore L
" thar ohe person are made and are to be comstsued as made b}s allsuch, -
personsjoi intly and sévera %y, SRR BT : o

1.3, Words d&noﬁng one gender m:éuda %h@ sth@r gemers amﬁ wards cferzeimg i
- persons include firms and comoratmﬁs ang vice versa; : :

1.4, erds immmﬂg t?’za sl ngu as' humber zncfucze the piurai and v;{:e YErsg:
1.5. Giause ﬁaragraph and schedule headmgs are not to affect mterpretatzan

1.8, 'Any ob lgat o on any paﬂy not i:o do or szt to da anyth ng inc udes an .
- @bisgatson not to allow that thing o be déne or omitted to be done by any
employae servant agent canauitam or -other - perscn act ﬂg @n that pariy's
behalf or under that party's control; - : : :

1.7, lnless the context otherwise ;'ez:guzres a r’eferenca tc = ciause or o &

... Schedule is a.refersnce to the relevant clause in or Schedule to this Deed

and a referénce to a. paragraph of a Schedule is a reference to the relevant
pamgraph of ‘E:hat Schedule. '

“38 ' :Aﬂy sfeferences tcs “Ezabimy“ enciude where iha context aHQWs claims. demandg
IR pmceed ngs: c‘iamages oss costs and expenses. :

1.8 Any re?erencas 2@ any statuies or siatumry ;nsirumems mciude any statuie or
- ostatutory-instrument -amending consolidating - or replacing. them respectively
from time to fime-in force and references to. a statute ;ﬂcmde statutory
mstmmenﬁs and regu!at;ms made pursuant to it S

R A any pmwmn ef thss Seed zs he d m be mvaiie:i @r uneﬂfﬁrcaabe then such
: ~ provision will (so far ag invalid or unenforceable) be given no effect and is
deemed not to be included in this Deed but wsth@ui mva%gdatmg any of tha -
remaining provisions of ?:hss Deed. :

.- awsmm TO P;w
B4 FER The @wnez‘ caveﬁanis wi th the Cihargee t{a gaay ta the Chas‘gee

) -2_'3..1_ : ﬁ’“i% Frme pai Sum n tha manner set aui in and pursuant to ti"ze
- ' -tamﬁs of the Agreemam and

942 -sf t%‘ze Ownar fails ?;a ma%{e amy paymeﬁt duie un{ﬁar this Qeaﬁ o the
due date for payment; the Owner shall pay Interest on that sum or
the part of it frony time to time outstanding.



3.1

3.2.

4.2,

4.3

4.4,

4.5,

5.1

CHARGE .

Thie Ownsr with full title guarantee charges %t.?"se Propetty by way of 2 first legal
morigage. _ '

Inscfar as the -_P’riﬁ'ci'p:ai Sum is unable té"bie secured by way of a charge by
~way of legal morigage the Owner with full fitle guarantiee charges the Property

by way of squitable morigage with the payment to the Chargee of the
Frincipal Sum.

 DISPOSALS

- “The Owner covenants with the Charges riot to make any Disposal of the
‘whole or part of the Property except by way of an Exempt Disposal without a
consent in writing signed by the Chargee.

The Cwner mnsentﬁ to an application being made by the Charges to the
Land Registrar for the following restriction to be registered against iis fitle to

the Property:

“No disposition of the registered estate by the propristor of the registered
estate s to be registered without a cerificate signsd by College Holdings

2012 Ltd -or their conveyancer that the provisions of clause 4.1 of a legal

charge dated 2.\ APAR 251 Tand made between College Hoidings 2012 Lid
(1) and McCarthy & Sione Retirement Lifestyles Limited (2) have been
complied with or that they do not apply to the disposition.” :

The Chargee will at-its-own cost within 10 Working Days of writlen request
send the Owner a properly executed form D53 and RX4 in respect of any part

- of the Property that is subject fo a-nE‘xempt Disposal.

The Chargee will at its own cost-within 10 Working Days of erﬁan request’
and subject to having first recelved a solicitors undertaking nol to date the

same untll such fime as the Principal Sum and any interest on that sum have
been paid to the Charges in cleared funds pursuant to the terms of the

Agreement, sénd the Owner a properly sxecuted, but undated, form D33 and

RX4 in respect of a disposal of the first completed residential dwelling
constrocted on the Property.

On receipt of the Principal Sum the Chargee will immediately apply to the
Land Registry to remove the restriction referrad o in clause 4.2.

FURTHER COVENANTS

The Owner further covenants with the Chargee:

51.1. within 5 Working Days of a written demand to repay 1o the C'hargea-

all monies costs charges. and expenses properly paid or incurred
by the Chargee in relation to the enforcement of the securily
created by this Deag;

5.1.2. to comply with ali obligations covenants conditions restrictions and

stipulations affecting or attaching fo the Properly {(so far as the
sams are otill subsisting and capable of being enforced);

54

514



G.1..

B2

6.4

_;-dusy and puncmaﬁy pay all raies iaxes andt ﬁuigcmgs relating to the
: _Pr@g}eriy and S _

"‘ta campfy Wsth aé ah zga‘é one re aﬁmg ia the ?mpeﬁy impasecﬁ by
any present or future statute or any statutory instrument régulation
Cor order made under it or imposed by any statutory public iocal Br

other aume}rty’ and any court of law and any govemment

' cie;)artmem

POWER OF SALE ETC.

The p@war of saia and leasing corferrad %:;y virtie of this Deed arises on and'

is immediately exercisable and enforceabls by the Chargae after the

_happening of any of the fol fowiri averits- {wher@wp@n such pOWer may be
- exercised at any time or times w;ithmi ﬂoﬁe::e}

6.1.1. the QWE‘T@I’ is in braa&h o’f its sovenants or nb& gatzanﬁ under clause
241 of this Desd;

é-,i.?;._. ihé Owner ié in hreach of any other ?ﬁé’ié‘ﬁai_pmvisﬁon of this Dead
and such breach has not been remediad; or

CB.1.3.  anActof Insolvency occurs,

At any time after the. secirity constituied by this Desd has become

enforcesble the Chargee may at any time and without notide appoint any

~-person of persons to be a receiver of the Property.

Any receiver appointed by the C:hargee has aEE the pcwers conferred on
~mortgagees or receivers by the Law of Property Act 1825 {but without the

restrictions contained in section 103 of that Acty and on administralive

 receivers by schedule 1 of the Inéo!&x@ncy-,ﬁxcﬁgaa

Ie addgf:zcn o any other powers conferred on it or hsm the Ghargae and any

receiver appointed by the Chargee under the power conferrad by virtue of this
Deed in respect of the Property has as attorney for the Owner and in addition

to any other powers conferred on it full power:

6.4.1. _to sell the Praﬁerty on %ch terms as the receiver thinks fit;

B4z to grant ag}mns 1o sell the Progaez'ty on such ﬁerms and m such

sircumstances as the receiver thinks fit,

8.4.3,  tograntany lease or tenancy eaf the Property for such term orterms

of years and at such rent or premium and generafly on such terms
as the recewer Ehsnks fit:

G440 ac:c;epi the surrender af any Eease or tamamy on such terms as

the recelver t%'z ﬂks fi‘t

6.4.5. to enter upon and take possession of the F’m;&eﬁy and to repair

decorate alter improve add to or develop it and o complete any

- development or building on it which may have commenced;



6.5,

6.6.

8.7.

7.1

7.2

8.4.8. fo manage carry on or concur in carmying on at the Property any
trade or business whatsosver and for that purpose o enter into and
‘perform such  confracts and  arrangements and Incur such
-gbligations as the receiver thinks it

5.4.7. o compromise or settle dny claim or claims relating 1o the Property’
: Cand to determine or pay any compensation or any other sums

which any lenant or occupier of the Properly may be entitled o

receive and 1o apply any compensation raceived in respect of the B

Property in or lowards the discharge of the Principal Sum;

6.4.8. io empléy such persons as the receiver thinks fit for any of the
- foregoing purposes and to apply for and oblain such approvals
permissions consents and licences and to enter into .and perform
such contfacts and airangenents to purchase such meterials and

to incur such obligations as the receiver thinks fit;

5.4.9, to raise of borrow from any person and fo secure pavment of
money (whether or not in priority 1o the Principal Sum) for any of

the foregoing purposes in such manner as the receiver thinks fit;

and

8.4.10.  to do all such other acts and things as may in the opinion of the

receiver be necessary of desirable in connection with any of the

foregoing powers.

All sums expended by the receiver in pursuance of the powers conferred on it

by this Deed will on demand be repaid by the Owner and will be paid together -

with Interest.

Any recelver appointed in relation to this Deed is the agent of the Owner. The

Cwner is solely responsible for the recéiver's acts defadits and remuneration.
The Chargee and the receiver are entitled to be indemnified by the Owner in
respect of all Nability suffered or incurred diredtly or indirectly by elther of them
in the exscution of any powers authorities or discretions vested i sither or
both of them or in respect of any matter or thing done or omitted to be done in
retation io the Property.

Section 103 of the Law of Property Act 1925 doss not apply to the securily
constituted by this Deed and nelther the Chargee nor any receiver need

comply with any of the restriclions imposed by sections 88 and 100 of that

At

POWER OF ATTORNEY

For as long as any charge created by virtue of this Deed subsists the Owner

irrevocably appoints the Chargee (and any persen nominated in writing under

the hand of any officer of the Charges incliding a receiver) to act jointly and
severally where appropriale as the attorney of the Owner,

in the Owner's name arid on its behalf and as the act and deed of the Dwner
the Chargee as such aficrney may execute and deliver any deed assurance

agreement or instrument or perform any other act which may be necessary or

desirable for any of the purposes of this Deed.

- The
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8.2

8.3.

8.1,

8.2

9.3

9.4.

10.

. TRUST POWERS

The Owner declares that as and W?@am the security crealed by. this Daed is

- enforceable the Owner will hold -the Property. (subject to its rights of
_ s’edempt;m} upon trust to convey assign or ciherwise deal with the Property -

in such manner and in favour of sugh person as the Chargee dzrects -

Insofar gs the Property is charged by way of equitable mor‘tgage ihe Chiniesr

" daclares that it holds the Property on trust so that the Chargee will have such

powers of sale and leasing as the Chargee would have had under a charge
by way of legal mortgage but subject thereto to hold the Property for the
Cwner in frust for itself sbsolutely and beneficially.

The Owner declares that it i lawiul for the Charges by deed 1o appoint a néw'_
irustes or trustees of the Property whather in addition to or in substitution for
the Owner as if the Owner wished (o be dischargad from the trust or in place

of any trustee or trustees as if he or they were dead.

NOTICES

All notices under this Deed must be inwriting.

Uniess the receiving party acknowledges receipt a notice is valid only i it is
given by hand sent by special or recorded delivery or sent by fax (provided in
the case of sending by fax the fax is properly addressad ané iransmstted as
svidenced by a fax delivery report) and served:

8.2.1. at its registered office where the receiving parly is a company
incorporated in the United Kingdom; or

8.2.2. where the receiving party is the Owner at the ?ﬁfcpeﬁiﬁy;. oro

9.2.3.  where the receiving parly is the Chargee at that parly's address
- shown inthis Deed ¢r at an address specified in & notfice given by
that party to the other.

Unless it is feturned through the postal service undelivered a notice sent by
special delivery or recorded delivery is o be treated as served on the third
working day sfter posting wherzeve{ {and whether or not} it is recaived.

A notice sent by fax is to be treaf:ed as served on the. ciay an which it is sent
unless the fax is sent after 4.00pm or sent on a day that ig not a work;ng day
inwhich case service is on the next working day.

THIRD PARTY RIGHTS
Save as expressly provided none of the provisions of this Deed are intended

to or will cperate 1o confer any benefit (pursuant to the Confracts (Rights of
Third Parties) Act 1899} on a perscn who is not named as & party to it

This document has been executed as a deed and is delivered and {akes effect
on the date stated at the beginning of it.




EXECUTED as a deed by MCCARTHY & )
STONE RETIREMENT LIFESTYLES LIMITED )
by & director it the presence of a witness: j

- | Aotk "M_'@:}&;{é
S ) NAME (Prin)
Witness*é 'signafura | | : %\é@iivm‘jg\é\ uﬂh L :
) bl LouddaS
winess's acress (captals) U008 {00 oSt Larts
PoutiareotH AHE FhE

Witness's name (capitals)

Witness's cccupation C i@{;ﬁ gfm, TR %;35 ﬁM
{capitals)

EXECUTED as a deed by COLLEGE )

HOLDINGS 2012 LTD by a direcior 3

in the presence of a'witness: ]

NAME (Print)

‘Witness's signature

Witness's name (capitals)

Witness's address {capitals)

Witness's oscupation
{capitals)
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SITE PLAN SHOWING EXTENT OF RETAINED LAND AT 1:2500
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