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J What this form is for
You may use this form to register
a charge created or evidenced by
an instrument.

What this form is NO
Yau may not use this fa
register a charge where
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This form must be delivered to the Registrar for registration within
21 days beginming with the day after the date of creation of the charge. If
delivered outside of the 21 days it will be rejected unless it 1s accompanied by a

court order extending the time for delivery.

You must enclose a certified copy of the instrument with this form. This will be
scanned and placed on the public record. Do not send the onginal.

Company details

g 70 (oo 222 [3]1

AR I

< Filling in this form

Company name in full l McCarthy & Stone Retirement Lifestyles Limited

Please complete in typescript or in
bald black capitals.

All fields are mandatory unless
specified or indicated by *

2 §

: Charge creation date

Charge creation date ]%— ’q I'"T;ﬁ EITO_WFT_
 §

Names of persons, security agents or trustees entitled to the charge

Please show the names of each of the persons, secunty agents or trustees

entitled to the charge,
Name Wiltshire Council
Name /
Name
Name

tick the statement below,

trustees entitled to the charge

If there are more than four names, please supply any four of these names then

] 1 confirm that there are more than four persons, security agents or

0616 Version 2 1



MRO1

Particulars of a charge

4§

Brief description

Please give a short description of any land, ship, aircraft or intellectual property
regustered or required to be registered in the UK subject to a charge {which s
not a floating charge) or fixed secunty included in the instrument

Brief description

Freehold land at Browfort, Bath Road, Devizes SN10 2AR

Please submit only a short
description If there are a number of
plots of land, arcraft and/or ships,
you shou'd simply describe some
of them 1n the text field and add a
statement along the hines of, “for
more details please refer to the
mstrument”

Please limit the description to the
available space

Other charge or fixed security

Does the instrument include a charge {(which 15 not a floating charge) or fixed
secunity over any tangible or intangble or (in Scotland) corporeal or incorporeal
property not descnibed above? Please tick the appropnate box

I Yes

[F] No

Floating charge

Is the instrument expressed to contain a floating charge? Please tick the
appropnate box.

] Yes Continue
Ne Go to Section?

is the floating charge expressed to cover all the property and undertaking of
the company?

8 VYes

Negative Pledge

Do any of the terms af the charge prohbit or restnct the company from creating
further security that will rank equally with or ahead of the charge?
Please tick the appropniate box

] VYes
No

Trustee statement ®

You may tick the box if the company named in Section 115 acting as trustee of
the property or undertaking which 1s the subject of the charge

O

OThis statement may be filed after
the registration of the charge (use
form MRO6)

/

Signature

l Please sign the form here.

Signature

% AL ,1// Ll "

el o Sorle //f' 1
/l{{tcé:ﬂm ﬂcar.{."d/ ﬂ(d{{ «-44461/

This form must be signed by a person with an interest in the charge

06/16 Version 2 1




MRO1

Particulars of a charge

mresenter information

mnportant information

You do nat have to give any contact information, but if
you do, it will help Companies House f there is a query
on the form The contact imformation you give will be
visible to searchers of the public record

ICT"M ™ Graham Garrett

l Compary rame Wiltshire Council

Addcess

County Hall

I Bythesea Road

Fﬂ o Trowbridge

County/Region Wllts hire

(== [efalt[«l T7[ulw

Iﬁm" England

| 116892 TROWBRIDGE 3

l Telephone

01225 718316

nCertificate

We will send your certificate to the presenter’s address
if given above or to the company's Registered Office if
you have left the presenter’s information blank

W4 checkiist

We may return forms completed incorrectly or
with information missing.

Please make sure you have remembered the

following:

& The company name and number match the
information held on the public Register

You have included a certified copy of the

instrument with this form

You have entered the date on which the charge

was created

You have shown the names of persans entitled to

the charge,

You have ticked any appropriate boxes in

Sections 3,5,6, 7 &8

You have given a descniption in Section 4, 1f

appropriate

You have signed the form

You have enclosed the correct fee.

Please do not send the onginal instrument, 1t must

be a certsfied copy

[

B 8

]

MO

Please note that all information on this form will
appear on the public record.

mow to pay

A fee of £23 is payable to Companies House
In respect of each mortgage or charge filed
on paper.

Make chegques or postal orders payable to
‘Companies House.'

mhere to send

You may return this form to any Companies House
address. However, for expediency, we advise you
to return it to the appropriate address below:

For companies registered in England and Wales
The Registrar of Companies, Companies House,
Crown Way, Cardiff, Wales, CF14 3UZ

DX 33050 Cardiff,

For companies registered in Scotland:

The Registrar of Companies, Companies House,
Fourth flocr, Edinburgh Quay 2,

139 Fountainbnidge, Edinburgh, Scotland, EH3 9FF
BX ED235 Edinburgh 1

or LP - 4 Edinburgh 2 (Legal Post)

For companies registered in Northern Ireland:
The Regstrar of Companies, Compantes House,
Second Floor, The Linenhall, 32-38 Linenhall Street,
Belfast, Northern Ireland, BT2 8BG

DX 481 N.R Belfast 1

murther information

For further information, please see the guidance notes
on the website at www.gov uk/companieshouse or
email enquines@companieshouse gav.uk

This form is available in an
alternative format. Please visit the
forms page on the website at
www.gov.uk/companieshouse

Thus form has been provided free of charge by Companies House

06116 Version 2.1




CERTIFICATE OF THE -
REGISTRATION OF A CHARGE

Company number: 6622231
Charge code: 0662 2231 0127

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 3rd March 2017 and created by MCCARTHY & STONE
RETIREMENT LIFESTYLES LIMITED was delivered pursuant to Chapter A1
Part 25 of the Companies Act 2006 on 22nd March 2017.

Given at Companies House, Cardiff on 28th March 2017

.
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Companies House L S ot e



. ¥ { 0 /
/ G}'G.\ Qa ,/
\/e'\&

[ o
DATED ZT rfarcs 2017
{1) WILTSHIRE COUNCIL
(2) McCARTHY & STONE RETIREMENT
LIFESTYLES LIMITED
LEGAL CHARGE
of
land at Browfort, Bath Road, Devizes SN10 2AT
Lester Aldridge LLP
Solicltors
Alleyn House
Carfion Crescent
Southampten
SO152EV
la rl;lct-;reby Certify that thig COpy 15 a trye
Dateg tete copy of the orginal Tel 023 8082 7400
! ayof Masoh 2007 Fax 023 8082 7410
E mail sharon mays@la-law com
/ Ref. SSM MCC 33.1854
leyn House 23—
SOUTHAMPTON Szg‘lgaZ”Et?Jn Crescent
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THIS LEGAL CHARGE is made on 3% pMarcH 2017

BETWEEN:-

(1} Owner : MCCARTHY & STONE RETIREMENT LIFESTYLES
LIMITED whose regisiered office is at 4th floor 100
Holdenhurst Road Bournemouth Dorset BH8 8AQ
{company registration number 06622231)

(2) Chargee : Wiltshire Council whose registered address Wiltshire
Council County Hall, Bythesea Road, Trowbridge,
Wiltshire BA14 TJN

BACKGROUND

01 By the terms of the Agreement (defined in clause 1 1) the Owner agreed to

purchase the Property (defined 1n clause 1.1).

0.2  The purchase price for the Property 1s £3,425,048.57

03  The parties have agreed that £1,648,283.78 (the "Deferred Payment”) of the
purchase price can be deferred.

0.4 The Owner has agreed to pay an increased purchase price (the “Adduttional
Payment®) if the CIL Payment is reduced prior to payment of the Deferred
Payment

05 It has been agreed by the parties to the Agreement that this Deed would be
executed by the Owner in order to secure payment o the Chargee of the
Deferred Payment and the Overage Payment

06 The parties intend insofar as such payments can be secured by way of a
charge by way of legal mortgage that such payments will be so secured under
the terms of this Deed but insofar as they cannot be so secured that they will
be secured by way of an equitable charge

AGREED TERMS

1. DEFINITIONS AND INTERPRETATION

In this Deed.

1.1.  the following words and expressions shall have the following meanings unless

otherwise stated.

Act of Insolvency : any of the following'

a. the Owner suspends payment of its debts or is
unable to pay its debts as they fall due or s
deemed unable to pay its debts within the
meaning of section 123 of the Insoivency Act
1986;

b the Owner commences negotiations with all or
any class of its creditors with a view to
rescheduling any of its debts, or makes a




Additional Payment

Agreement

CIL Payment

Deferred Payment

Disposal

Exempt Disposal

proposal for or enters into any compromise of
arrangement with its creditors other than for
the sole purpose of a scheme for a solvent
amalgamation of the Owner with one or more
other companies or the solvent reconstruction
of the Owner,

¢ an order is made for or in connection with the
winding up of the Owner other than for the
sole purpose of a scheme for a solvent
amalgamation of the Owner with one or more
other companies or the solvent reconstruction
of the Owner,

d an order 1S made for the appointment of an
administrator gver the Owner;

e the holder of a qualifying floating charge over
the assets of the Owner appoinis an
administrative receiver,

f the Owner is struck off from the Register of
Companies; or

9. the Owner otherwise ceases to exist;

If the CIL Payment is reduced, 100% of the amount
of the reducticn

an agreement dated 26 February 2016 and made
between the Chargee (1) and the Owner (2) in
relation to the Propenrty,

£501,470 43 being the Community Infrastructure
Levy due to the Council in respect of the Owner's
proposed development on the Propeirty.

£1,648,283.78

a disposition within the meaning of section 27(2) of
the Land Registration Act 2002 (other than an
Exempt Disposal).

any of the following:

a any disposal or the grant of any easement or
wayleave for nominal consideration for the
siting of an electricity substation gas governor
pumping station road or other similar service
facility or the grant of any easements or rights
wholly for the benefit of the deveiopment of the
Property;

b. any disposal of amenity areas to a
management company;

c. any disposal of a completed residental
dwelling; or

d the sale of the freehold or leasehold reversion

2




of more than one residenhal dwelling which
have been fully bullt out and which has been
sold or leased on a long leasehold basis or
otherwise

4 Interest . interest at 3% above the base rate from time to
time of National Westminster Bank plc calculated
on a daily basis during the penod beginnuing on the
first day on which the relevant sum is due and
ending on the date on which the payment is made
whether before or after any judgment and
compounded con the usual quarter days.

Property : the freehold land at Browfort, Bath Road, Devizes
SN10 2AR and registered at the Land Registry with
title absolute urdertitle-rumberWI2E3426: A oz

PRTehcLmmLy FECEIGeD 1o A TRAGSFER af gvew~n PRTE |
HAB; BErieeat i %‘#»zaarg,) AriD T ofrvunz ) Kk

Working Day : any day which is not a Saturday or Sunday
Christmas Day Good Fnday or a statutory bank
holiday.

12 Obligations expressed to be made or assumed by a party comprising more
than one person are made and are to be construed as made by all such
persons jointly and severally,

13 Words dencting one gender include the other genders and words denoting
persons inciude firms and corporations and vice versa,

14. Words importing the singular number include the plural and vice versa,

15. Clause paragraph and schedule headings are not to affect interpretation,

1.6. Any obligation on any party not to do or omit to do anything includes an
obligation not to aflow that thing to be done or omitted to be done by any
employee servant agent consultant or other persen acting on that party's
behalf or under that party’s control,

17 Unless the context otherwise requires a reference to a clause or to a
Schedule is a reference to the relevant clause in or Schedule to this Deed
and a reference to a paragraph of a Schedule is a reference to the relevant
paragraph of that Schedule.

18 Any references to “liability” include where the context allows claims demands
proceedings damages loss costs and expenses.

1.9 Any references to any statutes or statutory instruments include any statute or
statutory instrument amending consolidating or replacing them respectively
from time to time in force and references to a statute include statutory
instruments and regulations made pursuant to il.

110. If any provision of this Deed is held to be invalid or unenforceable then such
provision will (so far as invalid or unenforceable) be given no effect and is
deemed not to be included in this Deed but without invalidating any of the
remaining provisions of this Deed.




31

41.

42

51.

5.2

5.3.

5.4.

55

61

ADDITIONAL PAYMENT

If the CIL Payment 1s reduced the Owner will pay the Chargee the Additional
Payment

COVENANT TO PAY
The Owner covenants with the Chargee to pay to the Chargee
311 the Deferred Payment on 7 September 2017 and

312 any Additional Payment within 5 working days of receiving the CIL
habity notice from the Council, and

313 f the Owner fals to make any payment due under this Deed on the
due date for payment, the Owner shall pay Interest on that sum or
the part of it from time to time outstanding.

CHARGE

The Owner with full ifle guarantee charges the Property by way of a first legal
mortgage.

Insofar as the Additional Payment 1s unable to be secured by way of a charge
by way of legal mortgage the Owner with full title guarantes charges the
Property by way of equitable mortgage with the payment to the Chargee of
the Addifional Payment.

DISPOSALS

The Owner covenants with the Chargee not to make any Disposal of the
whole or part of the Property without a consent in writing signed by the
Chargee, such consent not to be unreasonably withheld or delayed.

The Owner consents to an applicatien being made by the Chargee to the
Land Registrar for the following restniction to be registered against its title to

the Property

“No disposition of the registered estate by the propretor of the registered
estate is to be registared without a certificate signed by a conveyancer that
the provisions of clause 4.1 of a legal charge dated 1 March 2017 and made
between Wiltshire Council {1) and McCarthy & Stone Retirement Lifestyles
Limited (2) have been compled with or that they do not apply to the
disposition.”

The Chargee will at its own cost within 10 Working Days of wntten request
send the Owner a properly executed form DS3 and RX4 in respect of any part
of the Property that I1s subject to an Exempt Disposal.

On receipt of the Deferred Payment the Chargee will immediately send the
Owner 3 properly executed form DS1 and apply to the Land Registry to
remove the restriction.

FURTHER COVENANTS

The Owner further covenants with the Chargee,

4
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71.

72

within 5 Working Days of a written demand to repay to the Chargee
all monies costs charges and expenses properly paid or incurred by
the Chargee in relation to the enforcement of the secunty created

by this Deed,

6.1.2 to comply with alf obligations covenanis conditions restrictions and
stipulattons affecting or attaching to the Property (so far as the
same are stif} subsisting and capable of being enforced),

6.1 3. duly and punctually pay all rates taxes and outgoings relating to the
Property and

6.1.4 to comply with ali obligations relating to the Property imposed by
any present or future statute or any statutory instrument regulation
or order made under it or imposed by any statutory public local or
other authority and any court of faw and any government
department

POWER OF SALE ETC.

The power of sale and leasing conferred by virtue of this Deed is immediately
exercisable by the Chargee without notice at any time or times after the
happening of any of the following events

711 the Owner 1s in breach of its covenants or obligations under clause
3.1.1 of this Deed, or

71.2 an Act of Insolvency occurs

Any receiver appointed by the Chargee under the power conferred by virtue of
this Deed in respect of the Property has as attorney for the Owner and in
addition to any other powers conferred on it full power.

721. to sell the Property on such terms as the receiver thinks fit;

722 to grant options to sell the Property on such terms and in such
circumstances as the receiver thinks fit;

723 to grant any iease or tenancy of the Property for such term or terms
of years and at such rent or premium and generally on such terms
as the recewver thinks fit;

724 to accept the surrender of any lease or tenancy on such terms as
the recever thinks fit,

725 to enter upon and take possession of the Property and to repair
decorate alter improve add to or develop it and to complete any
development or building on it which may have commenced;

7 2.6. to manage carry on or caoncur i carrying on at the Property any
trade or business whatsoever and for that purpose to enter into and
perform such contracts and arrangements and incur such
obligations as the recewver thinks fit;

B




73

7.4

8.1,

82

91

92

727 to compromise or settle any clam or claims relating to the Property
and to determine or pay any compensation or any other sums
which any tenant or occupier of the Property may be entitled to
receive and to apply any compensation received 1n respect of the
Property in or towards the discharge of the Deferred Payment,

728 to employ such persons as the receiver thinks fit for any of the
foregaing purposes and to apply for and obtain such approvais
permissions consents and hcences and to enter into and perform
such contracts and arrangements to purchase such matenals and
to Incur such obligations as the receiver thinks fit;

729 to raise or borrow from any person and to secure payment of
money (whether or not in priority to the Deferred Payment) for any
of the foregoing purposes in such manner as the receiver thinks fit,
and

7210. to do all such other acts and things as may in the opinion of the
recever be necessary or desirable in connection with any of the
foregoing powers.

All sums expended by the receiver in pursuance of the powers conferred on it
by this Deed will on demand be repaid by the Owner and will be paid together
with Interest

Any receiver appointed 1n relation to this Deed 1s the agent of the Owner. The
Owner is solely responsible for the receiver's acts defaults and remuneration.
The Chargee and the receiver are entitled to be indemnified by the Owner in
respect of all liability suffered or incurred directly or indirectly by either of them
in the execution of any powers authonties or discretions vested in either or
both of them or In respect of any matter or thing done or omitted to be done In
relation to the Property.

POWER OF ATTORNEY

For as long as any charge created by virtue of this Deed subsists the Owner
irrevocably appoints the Chargee (and any persen nominated in writing under
the hand of any officer of the Chargee including a receiver) to act jomntly and
severally where appropnate as the attorney of the Owner

in the Owner’'s name and on Its behalf and as the act and deed of the Owner
the Chargee as such attorney may execute and deliver any deed assurance
agreement or instrument or perform any other act which may be necessary or
desirable for any of the purposes of this Deed

TRUST POWERS

The Owner declares that as and when the secunty created by this Deed 1s
enforceable the Owner will hold the Property (subject to its rights of
redemption) upon trust to convey assign or otherwise deal with the Property in
such manner and in favour of such person as the Chargee directs

Insofar as the Property is charged by way of equitable mortgage the Owner

declares that it holds the Property on trust so that the Chargee will have such
powers of sale and leasing as the Chargee would have had under a charge

6




g3

10.
101

02

10.3

10.4

11.

by way of legal mortgage but subject thereto to hold the Property for the
Owner in trust for itself absolutely and beneficially

The Owner declares that it 1s lawful for the Chargee by deed to appoint a new
trustee or trustees of the Property whether in addition to or in substitution for
the Owner as if the Owner wished to be discharged from the trust or in place
of any trustee or trustees as if he or they were dead

NOTICES
All notices under this Deed must be in wnting

Unless the receiving party acknowledges receipt a notice is valid only if it is
given by hand sent by special or recorded delivery or sent by fax (provided in
the case of sending by fax the fax 1s properly addressed and transmitted as
evidenced by a fax delivery report) and served

1021 at its registered office where the recewing party 1S @ company
incorporated in the United Kingdom, or

10.2.2 where the receiving party 1s the Owner at the Property, or

10 2.3 where the receiving party 1s the Chargee at that parly's address
shown in this Deed or at an address specified in a notice given by
that party to the other

Unless it 1s returned through the postal service undelivered a notice sent by
special delivery or recorded delivery is to be treated as served on the third
working day after posting whenever (and whether or not) it is received

A notice sent by fax is to be treated as served on the day on which it 1s sent
unless the fax 1s sent after 4 00pm or sent on a day that 1s not a working day
in which case service 1s on the next working day.

THIRD PARTY RIGHTS

Save as expressly provided none of the provisions of this Deed are intended
to or will operate to confer any benefit {pursvant to the Contracts (Rights of
Third Parties) Act 1999) on a person who 1s not named as a party to 1it.

This document has been executed as a deed and is delivered and takes effect
on the date stated at the beginning of it.




EXECUTED as a deed by McCCARTHY & )
STONE RETIREMENT LIFESTYLES LIMITED ) < ~—) B

by a director in the presence of a witness. ) [
7

Crafey edEV— WAY

NAME (Pnnt)

Witness's signature W@Jla\ ’ :

Witness's name (capitals) : LU( 7 NV /V STEVEA/ f

Witness's address (capitals)  : (10 {ESTEK ALDXKTVGE KP
ALLEYV _HOVSE SopTHATIPTOV

Witness's occupation : 7 oL ( m’( :

(capitals)

Executed as a Deed
by affixing the COMMON SEAL of
WILTSHIRE COUNCIL

in the presence of.

Yol 2 g At/

Senior Solicitor

BSiy
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