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Banjo Interiors Limited
(In Liquidation)
Liquidator's Abstract of Receipts & Payments

Statement From 10/02/2012
of Affairs To 09/02/2013
ASSET REALISATIONS
80C 00 Plant & Machinery 1,000 00
NIL Fixtures Fitlings & Equipment NIL
850 60 Motor Vehicles 1,417 00
350 00 Stock 1,083 00
NIL Goodwill NIL
Uncertain Director's Loan NIL
NNDR Refund 905 04
476 00 Trust Account for Liquidator 476 00
Bank Interest Net of Tax 317
4,884 21
COST OF REALISATIONS
Specific Bond 2000
S&W Prep of S of A Fees 4,000 00
Liquidator's Expenses 22 58
Stationery 1780
Company Search 880
Statutory Advertising 190 50
(4,259 48)
UNSECURED CREDITORS
(1,038 00) Trade & Expense Creditors NIL
(132,914 00) Lloyds TSB Bank NIL
(75,123 00) HMRC - PAYE, NI, CT NIL
(75,415 00) HMRC - VAT NIL
NIL
SHAREHOLDERS
{100 00) Ordinary Shareholders NIL
NiL
(282,114.00) 62473
REPRESENTED BY
VAT Recelivable 20040
Deposit Account 424 33
624 73
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Neil Francis Hickling

Liquidator

14 February 2013 09 52







BANJO INTERIORS LIMITED - (IN LIQUIDATION)
COMPANY NUMBER: 6285740

PROGRESS REPORT TO THE CREDITORS AND CONTRIBUTORIES
PURSUANT TO S164A OF THE INSOLVENCY ACT 1986
FOR THE YEAR ENDED 9 FEBRUARY 2013

Former Trading Address: Registered Office:

Umnat 3B Leadon Court Smuth & Williamson LLP
Fromes Hill Marmion House

Ledbury 3 Copenhagen Street
Herefordshire Worcester

HRS8 1HT WR12HB

Introduction

Neil Francis Hickling a partner of Smuth & Williamson LLP, Marmion House, 3 Copenhagen
Street, Worcester, WR1 2HB was appointed as liquidator of Banjo Interiors Lamited (“the
company”) at the first meeting of creditors held on 10 February 2012

This 1s the progress report for the first year since the company went into liquidation on 10
February 2012

Receipts & Payments Account
The liquidation receipts and payments account detailing asset realisations for the last twelve
months 15 attached as Appendix 1 The receipts and payments account discloses a balance of

£624 73 as at 9 February 2013

Asset Realisations

Assets Estimated to
realise, as per
the Statement Amount
of Affairs Realised
£ £
Plant & Machinery 800 00 1,000 00
Fixtures Fittings & Equipment NIL NIL
Motor Vehicles 850 00 1,417 00
Stock 350 00 1,083 00
Goodwll NIL NIL
Director’s Loan Uncertain NIL
NNDR Refund 905 04
Trust Account for Liqudator 476 00 476 00
Bank Interest Net of Tax 317

The company’s tangible assets were purchased for £3,500 00 by Pear Tree Restorations Limited,
the apportionment of the consideration paid 1s shown above Derek Lee was a director of the
company and 1s a director of Pear Tree Restorations Limited




An NNDR refund of £905 04 was received 1n relation to the company’s former trading premises

A book debt payment of £476 00 that was received by the company after the director had
mstructed Smith & Willlamson LLP to assist in placing the company into creditors voluntary
liquidation was held 1n a trust account pending the hiquidator’s appointment, these monies were
then paid over to the liquidator

Anticipated Further Asset Realisations

The company’s annual accounts for the year ended 30 June 2010 show that the opening balance
on the director’s loan account was £54,705 During the year £580,474 was advanced to the
director and £602,367 was repaid resulting 1 a closing balance of £32,812 due from the director
to the company No accounts had been prepared for the year ended 30 June 2011

The hguidator undertook a review of the company’s books and records and there 1s no evidence
that the director’s loan had been repaid between the 30 June 2010 and the date that the company
went 1nto hiquidation The liquidator has requested repayment of the loan in the amount of
£32,812 from the director The director’s accountants have advised that the director will provide
the liquidator with a statement of his assets and liabilities and put forward a proposal to settle the
debt

Liguidation Expenses

The costs of Smuth & Williamson LLP 1n connection with convening the meeting of creditors on
10 February 2012 and preparing of the report and Statement of Affairs presented to the meeting
were agreed 1n the sum of £5,000 plus VAT and disbursements To date Smith & Williamson
LLP has been paid £4,000 plus VAT on account

The other expenses paid during the year are -

£
Liquidator’s expenses 22 58
Photocepying 17 60
Company searches 8 80
Statutory advertising 190 50
Statutory bond 2000

Accrued and unpaid liquidation costs and expenses

There are no unpaid liquidation costs and expenses other than the hiquidator’s time costs, which
are dealt with later 1n this report

Preferential Creditors

There were no preferential creditors shown on the statement of affairs and no preferential creditor
claims have been received to date

Unsecured Creditors

Unsecured creditors were shown on the statement of affairs at £284,490 and unsecured claims
totalling £147,798.87 have been received to date
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Liquidator’s Remuneration and Disbursements

Statement of Insolvency Practice 9 (SIP9) a guidance note of best practice, concerns an
Insolvency Practittoners remuneration and expenses A time and charge out summary for the year
ended ¢ February 2013, in the format recommended by SIP9, 1s attached as Appendix 2 of this
report showing that during the year 48 80 hours has been spent at an average of £224 55 per hour
totalling £10,958 00

In common with all professional firms, our scale rates increase from time to time over the period
of admrmustration on each mnsolvency case Full details including any mcreases since the date of

appointment are available on apphcation

The applicable hourly rates for the year ended 9 February 2013 are -

Hourly Rates

Year ended  Year ended

Grade 30/04/2012  30/04/2013
£ £

Partners & Associate Directors 325-375 325-375
Managers & Assistant Managers 210-275 210-275
Other sentor professionals 140-165 140-165
Assistants and support staff T0-75 70-75

The time costs are recorded 1n mimimum units of three minutes

A resolution approving the payment of the Liquidator’s remuneration on a time costs basis was
passed at the first meeting of crediters held on 10 February 2012 A copy of the minutes of the
creditors meeting held on 10 February 2012, which contains the resolution approving the
Liquidator's remuneration, 1s attached as Appendix 3

The Liquidator has not drawn any remuneration since his appointiient on 10 February 2013

A creditor’s guide to liquidators’ fees 1s attached as Appendix 4

Category 2 Disbursements

The first creditors meeting referred to above authonised Smith & Williamson LLP to charge the
following disbursements -

a) Postage at actual cost of posting
b) Photocopying at 10p per sheet
c) Storage costs of up to £10 per box per annum

d) Mileage at the rates approved by HM Revenue & Customs (currently 45 pence per mile
and 50 pence per mule for two or more employees travelling 1n the same vehicle)

e) That the services of Smith & Wilhamson Financial Services Limited be utilised to deal
with any pension schemes at their usual hourly charge out rates The current charge out
rates and estimated cost per scheme are given 1n Appendix 5 of this report




The Category 2 disbursements paid during the year ended 9 February 2013 were--

£

Photocopying 17.60
17.60

Creditors’ attention is drawn to Rule 4 49E of the Insolvency Rules 1986, whereby within 21 days
of receipt of this progress report, a secured creditor, or unsecured creditor with the concurrence of
5% m value of the unsecured creditors, including the value of their own claim, or with the
permission of the Court, may make a request in writing to the Liquidator for further information
about remuneration or expenses

Creditors’ attention is also drawn to Rule 4 131 of the Insolvency Rules 1986, which states, inter
aha, a secured creditor or any unsecured creditor with the concurrence of at least 10% 1n value of
the unsecured creditors, including the value of their own claim, or with the permission of the
Court may apply to the Court for an Order that the remuneration and expenses of the Liquidator
are excessive or mappropriate Any such application must be made witlun 8 weeks from receipt of
thts report and formal notice of such must be sent to the Liquidator at least 14 days before the
hearing

The Prescribed Part

Where a company has granted a floating charge to a creditor on or after 15 September 2003,
Section 176A of the Insolvency Act 1986 requires the Liquidator to set aside part of the floating
charge realisations that would otherwise be used to pay the charge holder. This fund, known as

the “prescribed part”, 1s made available to pay the company’s unsecured debts.

The Company had not granted a floating charge to any creditor on or after 15 September 2003 and
consequently the prescribed part rules do not apply 1n this winding up

Dividend Prospects
Dividend prospects are dependent on the recovery of the director’s loan, referred to earlier in this

report under the heading ‘Anticipated Further Asset Realisations’ and the final costs of the
liquidation

P A2,

N F HICKLING
LIQUIDATOR

4 April 2013




Appendix 1 Banjo interiors Limited
{In Liquidation)
Liquidator's Abstract of Receipts & Payments
To 09/02/2013
SofAE £ E
ASSET REALISATIONS
800 00 Plant & Machinery 1,000 00
NIL Fixtures Fithngs & Equipment NIL
850 00 Motor Vehicles 1,417 00
350 00 Stock 1,083 00
NIL Goodwaill NIL
Uncertain Director's Loan NIL
NNDR Refund 905 04
476 00 Trust Account for Liguidator 476 00
Bank Interest Net of Tax 317
4,884 21
COST OF REALISATIONS
Specific Bond 2000
S&W Prep of S of A Fees 4,000 00
Liquidator's Expenses 22 58
Photocopying 17 60
Company Search 880
Statutory Advertising 190 50
(4,259 48)
UNSECURED CREDITORS
(1,038 00) Trade & Expense Cred:tors NIL
(132,914 00) Lioyds TSB Bank NIL
(75,123 00) HMRC - PAYE, NI, CT NIL
{75,415 00) HMRC - VAT NIL
NIL
SHAREHOLDERS
(100 00) Ordinary Shareholders NIL
NIL
{282,114.00) 624.73
REPRESENTED BY
VAT Receivable 20040
Deposit Account 424 33
624.73
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APPENDIX 2

Banjo Interiors Limited (ln Liquidation}

TIME AND CHARGE-OUT SUMMARY FOR THE PERIOD 10 0212 TO 0902 13

Hours

Partners &| Managers & Average
Classification of Associate] Assistant Other Support Time Cost Hourly
work function Directors| Managers| Professionals Staff| Total Hours £ Rate
Adminstration and
Planning 310 950 140 775 2175 4,033 00 18543
Investigations 000 18 25 000 000 18 25 4,641 25 254 32
Realisation of assets 040 740 0 oo 000 7 80 203375 28074
Creditors 000 100 000 000 100 250 00 250 00
Total Hours 350 3615 140 775 48 80 10,958 00 224 55
Total Fees Claimed £ 1,237 50 8,975 00 203 00 542 50 10,958 00




Appendax 3

Banjo Interiors Limited
(In Liquidation)

Minutes of the Meeting of Creditors
held pursuant to Section 98 of the Insolvency Act 1986

Venue: No 1 St Swithin Street Worcester WR1 2PY

Date: 10 February, 2012

Time: 11 00 am

Chairman: Derek Lee, Director

Present: Creditors present i person or by proxy were as detailed on the

attached attendance register and proxy schedule

In attendance: Neil Francis Hickling of Smith & Willhlamson Limited
Chris Allen of Smuth & Williamson Limited

Chairman

In accordance with the proceedings of the Board Meeting held on 8 December, 2011,
Derek Lee acted as Chawrman for the purposes of this meeting of the Company’s
creditors.

Quorum and notice

A quorum being present, the Chairman declared the meeting open, and 1t was agreed
that the notice convening the meeting should be taken as read

Matters brought to the attention of the meeting

The Chairman asked Neil Francis Hickling, Liquidator appointed by the members of the
Company, to address the meeting The following matters were reported to the creditors

1 Statement of independence

Nerther the Liquidator appointed by the members of the Company nor Smith &
Wilhamson Limited had any professional or other relationship with the
Company, its Director or members prior to the mnstructions to advise the sole
Director and assist in the formalities for winding up the Company




2 Instructions from the sole Director

The sole Director approached Smith & Williamson Limited on 8 December
2011 and 1n view of the Company’s financial position it was concluded that the
Company should be placed into creditors’ voluntary liquidation

3 General Meeting

Notices convening a General Meeting of the Company were sent to the members
on 19 January 2012 The meeting was held on 10 February, 2012 at 10 30 am
and the following Resolutions were duly considered and passed

» A Special Resolution THAT it has been proved to the satisfaction of this
meeting that the Company cannot, by reason of its habilities, confinue its
business and that 1t 1s advisable to wind up the same and, accordingly, that
the Company be wound up voluntarily.

¢ An Ordinary Resolution THAT Neil Francis Hickling of Smith & Walliamson
Limited, No 1 St Swithin Street Worcester WR1 2PY be and 1s hereby
appointed as Liquidator for the purposes of the winding up

4. Exercise of Liquidator’s powers

Since his appointment by the members at the General Meeting the Liquidator
has not exercised any of his statutory powers in relation to the assets or affairs of
the Company.

Report on the Company’s position

A statement of the Company’s assets and habilities together with a brief history and
statutory and financial information was laid before the meeting and Neil Francis
Hickling, on behalf of the Chairman, explained the reasons for proposing that the
Company be wound up The meeting was also advised that from the information made
available to Neil Francis Hickling prior to this meeting there had been no transactions
with connected parties (other than in the ordinary course of business) during the period
of one year prior to the sole Director’s Resolution that the Company be wound up  The
sole Director has indicated that he wishes to purchase the assets of the Company from
the Liquidator

Statement of Affairs fee

The meeting was advised that the fee for Smith & Williamson Limited preparing the
Statement of Affairs and for convening and holding the creditors’ meeting was £5,000
plus disbursements plus VAT.

The meeting was advised that the Director had paid part of the fee and disbursements
plus VAT such that £2,500 plus disbursements plus VAT remains outstanding




Questions
The credrtors were given the opportunity of putting forward questions.
No questions were raised at the meeting.

Appointment of Liquidator

The meeting was reminded that Neil Francis Hickling of Smith & Wilhamson Limited
had been appointed as Liquidator by the members of the Company and that he had
provided a written statement that he ts an Insolvency Practitioner duly qualified under
the Insolvency Act 1986 to act as the Liquidator of the Company and that he consents
so to act Creditors were then asked whether there were any alternative nominations.
There being no alternative nominations the creditors duly considered and approved the
following Resolution:

e THAT Neil Francis Hickling of Smuth & Williamson Limited, No 1 St Swithin Street
Worcester WR1 2PY be and 1s hereby appointed as Liqudator for the purposes of
the winding up.

Certificate of appointment of Liquidator

In accordance with Rule 4.101 of the Insolvency Rules 1986 the Chairman signed a
certificate confirming the appointment of Neil Francis Hickling as Liquidator of the
Company

Liquidation Committee

The creditors were asked 1f they wished to form a Liquidation Committee but none was
established

Remuneration

As no Liqmdation Commuttee was appointed the meeting was asked to consider
Resolutions relating to remuneration Before the Resolutions were duly considered the
creditors’ attention was drawn to the

e guidance notes explaining the ways in which a Liquidator’s remuneration may be
fixed

o charge out rates for Smith & Williamson Limited

e charge out rates for Smith & Williamson Financial Services Limited

The following Resolutions were approved by the meeting
1. THAT the Liqudatoer’s remuneration is to be calculated by reference to the time

properly spent by him and his staff in attending to matters ansing 1n the winding
up, i accordance with Rule 4 127 of the Insolvency Rules 1986




2. THAT the balance of the fees due to Smith and Wilhamson Limited in the sum
of £2,500 plus disbursements plus VAT incurred 1n preparing the Statement of
Affairs and convening and holding the meeting of creditors be paid as an
expense of the liquidation

3 THAT Smuth & Willhlamson Ltd are authomsed to charge the following
disbursements

1 Mileage at the rates approved by HM Revenue & Customs (currently 45
pence per mile and 50 pence per mile for two or more employees
travelling in the same vehicle)

2. Postage at actual costs of posting
3 Photocopying at 10p per sheet
4. Storage of up to £10 per box per annum
4 THAT the services of Smith & Williamson Financial Services Limited be

utthsed to deal with any company pension schemes, charges specified on the
attached appendix.

Chairman’s discretion on voting

The Chairman was not required to exercise his discretion in relation to the admissibility
or value of any claim for voting purposes

Liquidator’s investigation

The meeting was asked to notify the Liquidator in wniting of any matters relating to the
Company’s affairs that the creditors considered should be investigated.

There being no further business the meeting then terminated

Signed: D‘@M

Derek Lee
Chairman

Date 10 February, 2012
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A CREDITORS’ GUIDE TO LIQUIDATORS' FEES

ENGLAND AND WALES

Introduction

When a company goes into hguidation the costs of the proceedings are paid out of its assets The
creditors, who hope to recover some of their debts out of the assets, therefore have a direct interest
in the level of costs, and in particular the remuneration of the insolvency practitioner appointed to act
as lquidator The nsolvency legislation recognises this interest by providing mechansms for
creditors to fix the basis of the iquidator's fees This guide 1s intended to help creditors be aware of
their nghts to approve and monttor fees, explains the basis on which fees are fixed and how creditors
can seek information about expenses incurred by the liquidator and challenge those they consider to
be excessive

Liquidation procedure

Liquidation {or ‘winding up’) 1s the most common type of corporate insolvency procedure Liquidation
Is the formal winding up of a company's affairs entaling the reahsation of its assets and the
distnbution of the proceeds in a prescnbed order of priority Liqguidation may be either voluntary,
when it I1s instituted by resolution of the shareholders, or compulsory, when it 1s instituted by order of
the court

Voluntary quidation 1s the more common of the twe  An Insolvent voluntary liquidation 1s called a
creditors’ voluntary liquidation (often abbreviated to 'CVL") In this type of hquidation an insolvency
practitioner acts as hquidator throughout and the creditors can vote on the appointment of the
hquidator at the first meeting of creditors

In a campulsory liquidation on the other hand, the function of liquidator 1s, In most cases, mibally
performed not by an insolvency practitioner but by an official called the official receiver The official
receiver 1s an officer of the court and an official belonging to The Insolvency Service In most
compulsory hquidations, the official recever becomes iquidator immediately on the making of the
winding-up order Where there are significant assets an insolvency practitioner will usually be
appeinted to act as hquidater n place of the cfficial recewver, either at a meeting of creditors
convened for the purpose or directly by The Insolvency Service an behalf of the Secretary of State
Where an inselvency practitioner 1s not appointed the official receiver remains hquidator

Where a compulsory hquidation follows immediately on an admmnistration the court may appoint the
former admirustrator to act as hqudator In such cases the official receiver does not become
hqutdator An administrator may also subsequently act as liquidator in a CVL

The hquidation committee

In a liquidatien (whether voluntary or compulsory) the creditors have the right to appoint a committee
called the iquidation committee, with a mimimum of 3 and a maximum of 5 members, to monitor the
conduct of the iquidation and approve the iquidator’s fees The committee 1s usually established at
the creditors’ meeting which appoints the hquidator, but in cases where a liquidation follows
immediately on an administration any committee established for the purposes of the admirustration
will continue In being as the hquidation committee

The hquidator must call the first meeting of the committee within 6 weeks of its establishment (or his
appointment if that 1s later), and subsequent meetings must be held either at specified dates agreed
by the commuttee, or when requested by a member of the committee, or when the hquidator decides
he needs to hold one The liquidator 1s required to report to the commitiee at least every 6 months on
the progress of the iquidation, unless the committee directs otherwise  This provides an opportunity
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for the committee to monitor and discuss the progress of the insolvency and the level of the
hquidator’s fees

Fixing the hquidator's remuneration

The basis for fixing the liquidator's remuneration 1s set cut in Rules 4 127 - 4 127B of the Insolvency
Rules 1986 The Rules state that the remuneration shall be fixed

» as a percentage of the value of the assets which are realised or distnbuted or both,

e by reference to the time properly given by the liquidator and hus staff in attending to matters
ansing in the liquidation, or

+ as a set amount

Any combination of these bases may be used to fix the remuneration, and different bases may be
used for different things done by the hquidator Where the remuneration 1s fixed as a percentage,
different percentages may be used for different things done by the hquidator

it 15 for the liguidatron committee (if there 1s one) to determine on which of these bases, or
combination of bases, the remuneration Is to be fixed Where 1t 1s fixed as a percentage, it 1s for the
committee to determine the percentage or percentages to be applled  Rule 4 127 says that in
arniving at its decision the committee shall have regard to the following maiters

« the complexity (or otherwise) of the case,

* any responsibility of an exceptional kind or degree which falls on the iquidator in connection with
the insolvency,

s the effectiveness with which the iquidator appears to be carrying out, or to have carned out, his
duties,

= the value and nature of the assets which the iguidator has to deal with

If there 15 no liquidation committee, or the commuttee does not make the requisite determination, the
ligudator's remuneration may be fixed by a resolution of a meeting of creditors  The creditors take
account of the same matters as apply In the case of the committee A resolution specifying the
terms on which the liquidator 1s to be remunerated may be taken at the meeting which apponts the
hguidator

If the remuneration 1s not fixed as above, it will be fixed in one of the following ways Ina CVL, it will
be fixed by the court on application by the hquidator, but the hquidator may not make such an
application uniess he has first tned to get his remuneration fixed by the commuttee or creditors as
described above, and In any case not later than 18 months after his appaintment in a compuisory
iguidation, it will be In accordance with a scale set out in the Rules

Where the quidation follows directly on from an administration in which the iquidator had acted as
administrator, the basis of remuneration fixed in the administration continues to apply In the
hquidation (subject to paragraph 8 below)

Review of remuneration

Where there has been a matenal and substantial change in circumstances since the basis of the
liquidator's remuneration was fixed, the liquidator may request that it be changed The request must
be made to the same body as initially approved the remuneration, and the same rules apply as to the
onginal approval

What information should be provided by the iquidator?
When fixing bases of remuneration

When seeking agreement for the basis or bases of remuneration, the liquidator should provide
sufficient supporting information to enable the commuttee or the creditors to make an informed
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Judgement as to whether the basis sought is appropriate having regard to all the circumstances of
the case The nature and extent of the information provided will depend on the stage during the
conduct of the case at which approval 1s being sought The appendix to this guide sets out a
suggested format for the provision of information

if any part of the remuneration Is sought on a time costs basis, the iquidator should provide details
of the mmimum time units used and cumrent charge-out rates, split by grades of staff, of those people
who have been or who are likely to be involved in the time costs aspects of the case

The liquidator should also provide detalls and the cost of any work that has been or 15 intended to be
sub-contracted out that could otherwise be carned out by the hiquidator or his or her staff

If work has already been carried out, the iquidator should state the proposed charge for the penod to
date and provide an explanation of what has been achieved in the period and how 1t was achieved,
sufficient to enable the progress of the case to be assessed and whether the proposed charge Is
reasonable in the circumstances of the case Where the proposed charge ts calculated on a time
costs basrs, the liguidator should disclose the tme spent and the average charge-out rates, in larger
cases split by grades of staff and analysed by appropriate activity The liquidator should also provide
details and the cost of any work that has been sub-contracted out that could otherwise be carned out
by the ligutdator or his or her staff

After the bases of remuneration have been fixed

The hiquidator ts required to send progress reports to creditors at specified intervals (see paragraph
7 1 below) When reporting pertodically to creditors, in addition to the matters specified in paragraph
71, the liquidator should provide an explanation of what has been achieved in the period under
review and how it was achieved, sufficient to enable the progress of the case to be assessed
Creditors should be able to understand whether the remuneration charged 1s reasonable In the
circumstances of the case (whilst recognising that the hguidator must fulfil cerfain statutory
obligations and regulatory requirements that might be perceived as bringing no added value for the
estate) Where any remuneration 1s on a time costs basis, the Iiquidator should disclose the charge
In respect of the period, the time spent and the average charge-out rates, in larger cases splt by
grades of staff and analysed by appropriate activity If there have been any changes to the charge-
out rates duning the period under review, rates should be disclosed by grades of staff, splt by the
perods applicable The liguidator should also provide details and the cost of any work that has been
sub-contracted out that could otherwise be carned out by the hquidator or his or her staff

Disbursements and other expenses

Costs met by and reimbursed to the liquidator in connection with the liguidation should be
appropriate and reasonable Such costs will fall into two categories

¢ Category 1 disbursements These are costs where there 1s specific expenditure directly referable
both to the liquidation and a payment to an independent third party These may include, for
example, advertising, room hire, storage, postage, telephone charges, travel expenses, and
equivalent costs reimbursed to the iquidator or tus or her staff

o Category 2 disbursements These are costs that are directly referable to the iquidation but not to
a payment to an independent third party They may include shared or allocated costs that can be
allocated to the liquidation on a proper and reasonable basis, for example, business mileage

Category 1 disbursements can be drawn without prior approval, although the liquidator should be
prepared to disclose information about them in the same way as any other expenses Category 2
disbursements may be drawn If they have been approved In the same manner as the liquidator's
remuneration When seeking approval, the iquidator should explain, for each category of expense,
the basis on which the charge 1s being made
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The following are not permissible

» acharge calculated as a percentage of remuneration,

» an administration fee or charge additional to the iquidator's remuneration,

« recovery of basic overhead costs such as office and equipment rental, depreciation and finance
charges

Realisations for secured creditors

Where the liquidator realises an asset on behalf of a secured creditor and receives remuneration out
of the proceeds (see paragraph 11 1 below), he should disclose the amount of that remuneration to
the committee (if there 1s one), to any meeting of creditors convened for the purpose of determining
his fees, and In any reports he sends to creditors

Progress reports and requests for further information
The liguidator 1s required to send annual progress reports to creditors The reports must include

+ detalls of the basis fixed for the remuneration of the hquidator (or if not fixed at the date of the
report, the steps taken durning the penod of the report to fix i),

e fthe basis has been fixed, the remuneration charged during the period of the report, irespective
of whether it was actually paid dunng that penod (except where 1t 1s fixed as a set amount, In
which case it may be shown as that amount without any apportionment for the period of the
report),

o If the report 15 the first to be made after the basis has been fixed, the remuneration charged
duning the penods covered by the previous reports, together with a description of the work done
dunng those periods, Irrespective of whether payment was actually made during the period of
the report,

e« a statement of the expenses incurred by the hquidator during the period of the report,
irrespective of whether payment was actually made during that period,

e a statement of the creditors’ nghts to request further information, as explained n paragraph 7 2,
and their right to challenge the iquidator's remuneration and expenses

Within 21 days of receipt of a progress report {or 7 business days where the report has been
prepared for the purposes of a meeting to receive the quidator’s restgnation) a creditor may request
the liquidator to provide further information about the remuneration and expenses set out In the
report A request must be in wrting, and may be made either by a secured creditor, or by an
unsecured creditor with the concurrence of at least 5% in value of unsecured creditors (including
himselfy or the permission of the court

The liquidator must provide the requested information within 14 days, unless he considers that

e the time and cost involved in prepanng the information would be excessive, or

e disclosure would be prejudicial to the conduct of the liquidation or might be expected to lead to
violence against any person, or

« the liquidator 1s subject to an obligation of confidentiality in relfation to the information requested,

in which case he must give the reasons for not providing the information

Any creditor may apply to the court within 21 days of the liquidator's refusal to provide the requested
information, or the expiry of the 14 days time limit for the prowision of the information

Provision of information — additional requirements

The hguidator must provide certain information about the time spent on the case, free of charge,
upon request by any creditor, director or shareholder of the company
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The information which must be provided 1s -

+ the total number of hours spent on the case by the liquidator or staff assigned to the case,
» for each grade of staff, the average hourly rate at which they are charged out,
s the number of hours spent by each grade of staff in the relevant period

The perod for which the infarmation must be provided 1s the period from appointment to the end of
the most recent period of six manths reckoned from the date of the liqudator's appomtment, or
where he has vacated office, the date that he vacated office

The mformation must be provided within 28 days of receipt of the request by the lquidator, and
requests must be made within two years from vacation of office

What If a creditor 1s dissatisfied?

Except In cases where there 1s a lguidation committee it 1s the creditors as a body who have
authonty to approve the lquidator's fees To enable them to carry out this function they may require
the iquidator to call a creditors’ meetng  In order to do this at least ten per cent in value of the
creditors must concur with the request, which must be made to the hquidater in wniting

if a creditor believes that the liquidator's remuneration 1s too high, the basis 1s inappropriate, or the
expenses incuired by the liquidator are in all the circumstances excessive he may, provided certain
conditions are met, apply to the court

Application may be made to the court by any secured creditor, or by any unsecured creditor provided
at least 10 per cent in value of unsecured creditors (including himself) agree, or he has the
permission of the court Any such applicatien must be made within 8 weeks of the applicant recewing
the liquidator's progress report in which the charging of the remuneration or incurning of the
expenses 1 question Is first reported (see paragraph 7 1 above) If the court does not dismiss the
application {which it may if it considers that insufficient cause 1s shown) the applicant must give the
liquidator a copy of the application and supporting evidence at least 14 days before the hearing

If the court considers the application well founded, 1t may order that the remuneration be reduced,
the basis be changed, or the expenses be disallowed or repaid Unless the court orders otherwise,
the costs of the application must be paid by the applicant and not out of the assets of the insolvent
company

What if the liquidator 1s dissatisfied?

If the hquidator considers that the remuneraton fixed by the hquidation committee, or in the
preceding administration, 1s insufficient or that the basis used to fix it 1s inappropriate he may request
that the amount or rate be increased, or the basis changed, by resolution of the creditors If he
considers that the remuneration fixed by the guidation commuttee, the creditors, 1 the preceding
administration or in accordance with the statutory scale 1s insufficient, or that the bass used to fix it
1s inappropnate, he may apply to the court for the amount or rate to be increased or the basis
changed If he decides to apply to the court he must give at least 14 days’ notice to the members of
the committee and the committee may nomunate one or more of its members to appear or be
represented at the court hearing  If there 1s no committee, the liquidator's notice of his application
must be sent to such of the creditors as the court may direct, and they may nominate one or more of
therr number to appear or be represented The court may order the costs to be paid out of the
assets

Other matters relating to remuneration

Where the hquidator realises assets on behalf of a secured creditor he Is entitled to be remunerated
out of the proceeds of sale n accordance with a scale set out n the Rules Usually, however, the
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iquidator will agree the basis of his fee for dealing with charged assets with the secured creditor
concerned

Where two (or more) joint lquidators are appointed it 1s for them to agree between themselves how
the remuneration payable should be apportioned Any dispute between them may be referred to the
court, the committee or a meeting of creditors

If the appointed liquidator 1s a solicitor and employs tus own firm to act in the insaolvency, profit costs
may not be paid unless authonsed by the committee, the creditors or the court

if a new lquidator is appointed In place of another, any determination, resclution or court order which
was In effect immediately before the replacement continues to have efiect i relation to the
remuneration of the new hiquidator unbl a further determination, resolution or court order 1Is made

Where the basis of the remuneration 1s a set amount, and the liquidator ceases to act before the time
has elapsed or the work has been completed for which the amount was set, application may be
made for a determination of the amount that should be paid to the outgoing hquidator The
application must be made to the same body as approved the remuneration Where the outgoing
liqudator and the incoming liquidator are from the same firm, they will usually agree the
appertionment between them

There may also be occasions when creditors will agree to make funds avalable themselves to pay
for the hquidator to carry out tasks which cannot be paid for out of the assets, either because they
are deficient or because 1t is uncertain whether the work undertaken will result in any benefit to
creditors Arrangements of this kind are sometimes made to fund htigation or investigations into the
affairs of the insclvent company Any arrangements of this nature will be a matter for agreement
between the liguidator and the creditors concerned and will not be subject to the statutory rules
relating to remuneration

Effective date

This guide applies where a company goes into iquidation on or after 1 November 2011




Appendix

Suggested format for the provision of information

Professional gutdance issued to insolvency practiioners sets out the following suggested format for the
provision of information when seeking approval of remuneration However, the level of disclosure suggested
below may not be appropriate in all cases, and will he subject to considerations of proportionality In larger or
more complex cases the circumstances of each case may dictate the information provided and its format

Narrative overview of the case

In all cases, reports on remuneration should provide a narrative overview of the case Matters relevant to an
overview areg

the complexity of the case,

any exceptional responsibility falling on the hquidator,
the hquidator's effectiveness,

the value and nature of the property in question

The information provided will depend upon the basis or bases being sought or reported upon, and the stage
at which it 1s being provided An overview rmght include

an explanaton of the nature, and the hquidator's own inhal assessment, of the assignment
(including the anticipated return to creditors) and the outcome (If known),

inthial views on how the assignment was to be handled, including decisions on staffing or
subcontracting and the appointment of adwvisers,

any significant aspects of the case, particularly those that affect the remuneration and cost
expended,

the reasons for subsequent changes in strategy,

the steps taken to establish the views of creditors, particularly in relation to agreeing the strategy for
the assignment, budgeting, and fee drawing,

any existing agreement about remuneration,

details of how other professionals, Including subcontractors, were chosen, how they were contracted
to be paid, and what steps have been taken to review their fees,

sn a larger case, particularly if it involved trading, considerations about staffing and managing the
assignment and how strategy was set and reviewed,

details of work undertaken during the penod,

any additional value brought to the estate during the peried, for which the iqwdator wishes to claim
increased remuneration

Time cost basis

Where any part of the remuneration 1s or is proposed to be calculated on a time costs bass, requests for and
reports on remuneration should provide

An explanation of the liquidator's time charging policy, clearly stating the units of time that have been
used, the grades of staff and rates that have been charged to the assignment, and the policy for
recovenng the cost of support staff There 1s an expectation that ime will be recorded in units of not
greater than 6 minutes
A description of work carned out, which might include
- detalls of work undertaken durnng the period, related to the table of time spent for the period,
- an explanation of the grades of staff used to undertake the different tasks carried out and the
reasons why it was appropnate for those grades to be used,
- any comments on any figures in the summary of time spent accompanying the request the
hquidator wishes to make







+« Time spent and charge-out summaries, in an appropnate format

it 1s useful to provide time spent and charge-out value information in a tabular form for each of the time
periods reported upon, with work classified (and sub-divided) in a way relevant fo the circumstances of the
case

The following areas of activity are suggested as a basis for the analysis of time spent

« Administration and planning

* Investigations

¢ Realisation of assets

* Trading

e Creditors

e Any other case-specific matters

The following categories are suggested as a basis for analysis by grade of staff

e Partner

+ Manager

+ Other senior professionals
» Assistants and support staff

The level of disclosure suggested above will not be appropnate in all cases, and considerations of
proportionalty will apply

+ where cumulative time costs are, and are expected to be, less than £10,000 the hquidator should, as
a mummum, state the number of hours and average rate per hour and explain any unusual features
of the case,

+ where cumulative time costs are, or are expected to be, between £10,000 and £50,000, a tme and
charge-out summary similar to that shown above will usually provide the appropriate level of detall
(subject to the explanation of any unusual features),

» where cumulative time costs exceed, or are expected to exceed, £50,000, further and more detaiied
analysis or explanation will be warranted




APPENDIX 5

Smith & Williamson Employee Benefit Consultants (S&WEBC) a division of Smith &
Williamson Financial Services Limited

S&WEBC is a pensions consultancy firm which specialises in providing advice to Insolvency
Practitioners (IPs) on their appointment in relation to all aspects of pensions The service
S&WEBC provides 1s extremely specialised and there are few others in this ‘niche’ market
Having provided services to IPs for more than 15 years S&WEBC’s experience and expertise
ensures that an efficient and concise approach 1s taken to investigating each case and, as a
result, appropriate advice is given

S&WEBC’s fees are considered to compare favourably with others i this specialist sector but
it has not yet been possible to obtain comparable quotes In providing our services our fees
will be accrued on a time costed basis a summary of S& WEBC charge out rates from July
2010 are detailed below. 1t should be noted that S& WEBC will always seek to recover 1ts
fees from third party funds, wherever possible

Charge out rates

from July 2010 Per hour
Director £310 - 465
Associate Director £215-355
Manager £155-230
Administrator £120- 180

S&WEBC will endeavour to estimate the fee to be accrued on each case on 1ts tmitial
nstruction from the [P appointed.




