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In accordance with
Sections 859A and M R O 1
859) of the Companies

Act 2006 Particulars of a charge

5
R B

Companies House

A fee is payable with this form. You can use the WebFiling service to file this form online.
Please see ‘"How to pay’ on the Please go to www companieshouse gov uk
last page
& What this form is for Y What this form is NOT for For further information, please
You may use this ferm to register You may not use this form to refer to our guidance at:
a charge created or evidenced by register a charge where there

an instrument. instrument Use form MRO8

This form must be delivered to the Registrar for registration wit ,

21 days beginning with the day after the date of creation of the char

delivered outside of the 21 days it will be reected unless 1t 15 accomp *A311RTEZ"

court order extending the time for dehvery, A32 05/02/2014 #166

COMP,
/B You must enclose a certified copy of the instrument with this form Thi¥... _ ANIES HOUSE

scanned and placed on the public record

u Company details Wé‘.&wﬁwm

Company number loils_rg_['ii |—5—[_8_|0_,9—/ + Fitling in this form

7 Please complete in typescript of in
Company name 1n full | BAINS BUILDERS LIMITED botd black caprtals

| All fields are mandatory unless
speafied or indicated by *

Charge creation date

Charge creation date yﬁh’?;_ f(m)_,E_ [;E—Fla_/ |

E Names of persons, security agents or trustees entitled to the charge
Please show the names of each of the persons, security agents or trustees
entitled to the charge

Name ASSETZ CAPITAL TRUST COMPANY LIMITED v~

Name

Name

Name

If there are more than four names, please supply any four of these names then
tick the statement below

] 1 confirm that there are more than four persons, secunty agents or
trustees entrtled to the charge

04/13 Version 10




MRO1

Particulars of a charge

Description

Please give a short description of any land {including buildings), ship, aircraft or
intetlectual property registered (or required to be registered) in the UK which is
subject to this fixed charge or fixed secunty

Description

The freehold land known as Stourbndge War Memonal Club, High
Street, Amblecote, Stourbridge DY8 4HN (registered at the Land
Registry with titte no, WM620802)

Continuation page
Please use a continuation page if
you need to enter more details

Fixed charge or fixed security

Does the instrument include a fixed charge or fixed secunty over any tangible
or intangible {or in Scotland) corporeal or incorporeal property not described
above? Please tick the appropriate box

] Yes
1 Ne

Floating charge

Is the instrument expressed to contain a floating charge? Please tick the
appropnate box

(3 Yes Continue
No Goto Section?

Is the floating charge expressed to cover all the property and undertaking of
the company?

] Yes

Negative Pledge

Do any of the terms of the charge prohibit or restnct the chargor from creating
any further secunity that will rank equally with or ghead of the charge? Please
tick the appropriate box.

[] Yes
0] Neo

04/12 Version 10
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Particulars of a charge

Trustee statement ©

You may tick the box If the company named in Section 1 15 acting as trustee of
the property or undertaking which is the subject of the charge

I

O This statement may be filed after
the registration of the charge (use
form MRO6)

Stgnature

Please sign the form here

Signature

Cvere (o8 oAl ouelal , COAMG EE

This form must be signed by a person with an interest in the charge

04/13 Version 10




MRO1

Particulars of a charge

B Presenter information

n Important information

We will send the certficate to the address entered
below All details given here will be available on the
public record You do not have to show any details
here but, if none are given, we will send the certificate
to the company's Registered Office address

Comactname Cheryl Cox
Compant1am¢ Assetz SME Capital Limited

Assetz House

| Newby Road

|

|Pus:mwn

Stockport

I CourtyiRegleh o~ heshire

s Kl folaf [

| Country UK

Inx

I Telephone
07951763590

Certificate

We will send your certificate to the presenter’s address
if given above or to the company's Registered Office f
you have left the presenter’s information biank

Checklist

We may return forms completed incorrectly or
with information missing.

Please make sure you have remembered the
following:

O The company name and number match the
information held on the public Register

You have included a certified copy of the
instrument with this form

You have entered the date on which the charge
was created

You have shown the names of persons entitled to
the charge

You have ticked any appropriate boxes in Sections
3,56 74&8

You have given a description th Section 4, iIf
approprate

You have signed the form

You have enclosed the correct fee

Please do not send the onginal instrument, 1t must
be a certified copy

oco o O 0O b O

Please note that all information on this farm will
appear on the public record

E How to pay

A fee of £13 15 payable to Companies House
in respact of each mortgage or charge filed
on paper,

Make cheques or postal orders payable to
‘Companies House *

E Where to send

You may return this form to any Companies House
address. However, for expediency, we advise you
to return it to the appropriate address below’

For companies registered in England and Wales:
The Registrar of Companies, Companies House,
Crown Way, Cardiff, Wales, CF14 3UZ

DX 33050 Cardiff

For companies registered n Scotland:

The Registrar of Companies, Companies House,
Fourth floor, Edinburgh Quay 2,

139 Fountainbridge, Edinburgh, Scotland, EH3 9FF
DX ED235 Edinburgh 1

or LP - 4 Edinburgh 2 {Legal Post}

For companies registered in Northern jreland.
The Registrar of Companies, Companies House,
Second Floor, The Linenhall, 32-38 Linenhall Street,
Belfast, Northern Ireland, BT2 8BG

DX 481 NR Belfast 1

ﬂ Further information

For further information, please see the gu:dance notes
on the website at www companteshouse gov uk or
email enquines@companieshouse gov uk

This form is available in an
alternative format. Please visit the
forms page on the website at
www.companieshouse.gov.uk

This form has been prowided free of charge by Companies House

04/13 Version 1 ¢




CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 5975809
Charge code: 0597 5809 0002

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 3rd February 2014 and created by BAINS BUILDERS LIMITED
was delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006 on
5th February 2014.

o

Given at Companies House, Cardiff on 6th February 2014

THE OFFICIAL SEAL OF THE

Companies House e 6F CoupamEs




and

DATED T AAadd 201&‘.
BAINS BUILDERS LIMITED (1)
ASSETZ CAPITAL TRUST COMPANY LIMITED (2)

LEGAL CHARGE
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THIS DEED 1s dated

1)

11

I featuiv] 2o i

and made between

BAINS BUILDERS LIMITED (a company reqistered in England and Wales with company
number 05975809) whose registered office 1s at 333 High Street, West Bromwich, West
Midlands B70 9QG (the “Chargor”), and

ASSETZ CAPITAL TRUST COMPANY LIMITED (a company registered 1n England and
Wales with company number 08336441) whose registered office 15 at Assetz House, Newby
Road, Hazel Grove, Stackport SK7 5DA acting In its capacity as security trustee for itself and
the Lending Syndicate Members (the “Security Trustee”)

DEFINITIONS AND INTERPRETATION

In this deed

“Agent”

“Applicable Planning

Permission”

“Authorisation”

“Building Contract”

“Business Day”

“Delegate”

“Default Rate”

“Development”

“Discharge Date”

“Enforcement Party"

“Environment”

“Environmental Law

5552451-1 JUXE

means Assetz SME Capital Limited, a company registered in
England and Wales with company number 08007191,

means the planning permission dated x 1ssued by x Councll
under reference x in respect of the Development as the same
may be revised, amended or updated from time to time,

means an authorisation, approval, licence, fiing, consent,
resolution, exemption, notansation or registration,

means any bullding contract from time to time entered into by
the Chargor in connection with the carrying out of the
Development,

means a day, cther than a Saturday or a Sunday, on which
banks are open for general business in London,

means each and any deiegate, sub-delegate, agent, attorney or
trustee appomnted by the Secunty Trustee from time to time,

means four per cent per annum above the rate of Interest
applicable to the Secured Obligations from time to time,

the construction of four semi-detached four-bed properties on
the site of the Property,

means the date upon which the Secunty Trustee confirms in
wnting that all the Secured Obligations have been
unconditionally and irrevocably paid and discharged in full,

means each and any of the Secunty Trustee, a Recewer or a
Delegate,

means humans, animals, piants and all other lving organisms
including the ecological systems of which they form pan and the
followming media - (1) ar {(including, but not Ymited to, air within
natural or man-made structures whether above or below
ground), (n) water (including but not imited to, terntonal, coastal
and inland waters water under or within land and water in drains
and sewers), and () land {including, but not limited to, land
under water),

means any applicable law or regulation which relates to (1) the
pollution of the Environment, (i} the conditions of the workplace,
or () the generation, handhing, storage, use, release or spillage

1




“Event of Default”

“Expenses”

“Finance Party”

“Finance Document”

“Insolvency Act”

“Interest”

“Lending Syndicate
Members”

“Loan Agreement”

“LPA"

"Network"

"Oblhgor"

“Party”

“Permits”

“Planning Acts”

5552451-1 JJXE

of any substance which alone or in contribution with any other 1s
capable of causing harm to the Environment including but not
lmited to any waste,

shall have the meaning given to it in the Loan Agreement,

means all fees, discounts, commissions and other charges of
whatever nature, legal and other professional fees, any other
costs and expenses, in each case calculated on a full indemnity
basis and together with VAT, incurred by any Enforcement Party
directly or indirectly in connection with this deed,

means the Secunty Trustee, the Agent or a Lending Syndicate
Member and “Finance Parties” shall be construed accordingly,

means this deed, the Loan Agreemeni, the Secunty Documents
(as defined in the Loan Agreement) and any other document
which may be designated as a Finance Document by the Agent

means Insolvency Act 1986,

means inierest rate as agreed between the Finance Parties and
the Chargor from tme to time, and f not so agreed, In
accordance with the practice of the Finance Parties from time to
time both before and after judgement,

means the Lending Members (as defined on the Website) of the
Network who have been successful in therr bid to participate in
the loan to be made to the Chargor pursuant to the Loan
Agreement,

means the loan agreement entered into between the Chargor
and the Agent, acting as agent for the Lending Syndicate
Members, and dated on or around the date of thus deed, as the
same may be amended, vaned, novated or replaced from time
fo time,

means Law of Property Act 1925,

means the peer to peer lending network established by the
website operated at www assetzcapital co uk and any other
internet address used to conduct the business activities of the
Agent and to which the Lending Syndicate Members have
access,

means the Chargor and any subsidiary or holding company of
the Chargor,

means a party to this deed,

means any authorisation, permit, registration, certificate or
hcence of any kind which 15 in force in respect of or in
connection with the Property,

means the Town & Country Planning Act 1990, the Planning
(Listed Buldings and Conservation Areas) Act 1990, the
Planning (Hazardous Substances) Act 1990, the Planning
{Consequential Provisions) Act 1990, the Planning &
Compensation Act 1991, the Planning & Compulsory Purchase
At 2004 and the Planning Act 2008, together with all other

2




12

“Potential Event
Default”

“Property”

“Receiver”

“Rent Account”

“Rental Income”

“Secured Obligations”

“Security Assets

“Security Period”

“VAT"

Construction

In this deed

(a) any reference to

of

statutes now or after the date of this deed governing or
controlling the use of development of land and property,

shall have the meaning given to it 1n the Loan Agreement,

means all, each and any part of the property legally and/or
beneficially owned by the Chargor, particulars of which are set
out in the Schedule 1 together with (n every case) any
buildings, fixtures, fittings, fixed plant or machinery from time to
time situated on or forming part of such property, all proceeds of
sale denving from such property, the benefit of all covenants,
whether monetary or otherwise given in respect of such property
and any monies paid or payable in respect of such covenants,

means any one or more receivers and/or managers or similar
ofticers andfor trustee in bankruptcy (as the case may be)
appointed by the Secunty Trustee pursuant to this deed in
respect of the Chargor or the Security Assets or any of them,

means a designated account {If any) with the Secunty Trustee
into which all Rental Income 1s to be paid under Clause 3 2,

means all rents licence fees and other moneys recevable now
or after the date of this deed by the Chargor under or ansing out
of any lease or licence of the Property or ctherwise denved by
the Chargor from or in respect of the Property, and including
service charges and insurance rents,

means all the indebtedness and ali obligations and habilities
owing or incurred by the Chargor to the Finance Parties whether
express or impled, present, future or contingent, joint or several,
incurred as principal or surety determined in whatever currency
or currencies together with Interest (inctuding any at the Default
Rate (as the case may be)) and Expenses pursuant to the terms
of the Loan Agreement, any other Finance Document and/or this
deed or otherwise howsoever when the same become due for
payment cr discharge

means each, any and all of the assets and undertakings
charged pursuant to clause 3 or otherwise the subject of any
secunty created by or pursuant to this deed and includes any
part or parts of such assets,

means the penod beginning on the date of this deed and ending
on the Discharge Date,

means value added tax as provided for in the Value Added
Taxes Act 1994 and any other tax of a similar fiscal nature

(] the “Security Assets”, the “Property” or the "Secured Obligations” includes
a reference to any part of them or o,

5552451-1 IUXE




(b}

(c)

5552451-1 JUXE

)

()

{1}

(v}

)

(v1)

(vn)

(v}

(1x)

the word “assets” includes present and future property, revenue, nghts and
interests of every descnption,

the word “guarantee” includes any guarantee or indemnity and/or any other
financial suppon of any nature in respect of any persan’s indebtedness;

the word “indebtedness” includes any obligation for the payment or
repayment of money, whether incurred as principal or as surety and whether
present or future, actual or contingent,

the word “law" includes law established by or under statute, constitution,
treaty, decree, regulation or judgment and common law as amended or re-
enacted from time to time and the word “lawful™ and similar words and
phrases are to be construed accordingly,

the word “person” includes any person, company, imited hability partnership,
corporation, government, state or any association, trust or partnership (in
each case, whether or not it has separate legal personality),

the word “regulation” includes all requests or guidelines, official directives,
regulations, rules (in each case, whether or not having the force of law} of any
governmental, inter-governmental or supranational body or department or of
any regulatory or other authonty or organmisation (whether statutory or non-
statutory, governmental or non-governmental),

the word “security” includes any assignment by way of secunty, charge,
equity, option to purchase, lien, mortgage, pledge or other secunty interest
securing any obligatton of any person and any other agreement or
arrangement having a similar effect,

the word “set-off’ includes analogous nghts and obhgations in other
junisdictions, and

the word "tax™ includes any tax, duty, impost or levy and any other charge or
withholding of a similar nature {including any interest or penalty for late
payment or non-payment),

each reference to the “Chargor’, "Obligor”, "Agent”, “Finance Party”, "Lending
Syndicate Member" or 10 the “Security Trustee” includes its successors in title and
its permitted assignees or permitted transferees,

where the "Chargor" i1s more than cone person then all obligations and habilities of
whatever nature, however so ansing and whether past, present or future {actual or
contingent) shall be a joint and several lability between such persons and reference
to "Chargor” shall include reference to each of them, jointly and severally,

unless this deed expressly states otherwise or the context requires otherwise

U]

(n)

each reference in this deed to any prowision of any statute or of any
subordinate legislation means, at any time, the relevant provision as in force
at that time {even If it has been amended or re-enacted since the date of this
deed), and

each reference in this deed to any provision of any statute at any time
includes any subordinate legislatton made pursuant to or in respect of such
provisions as In force at such time (whether made beiore ar after the date of
this deed and whether amended or re-enacted since the date of this deed),

each reference to this deed or to any other agreement or deed means, at any time as
amended, assigned, novated or supplemented, at that time,

4




21

31

N words importing the plural include the singular and vice versa, as the context requires;

(g} each heading in this deed 1s for reference only and does not affect the meaning of the
words thereunder,

(h) each reference to a clause or Schedule 1s (unless expressly provided to the contrary)
to be construed as a reference to the relevant clause of or Schedule to this deed, and

(1) an Event of Default 1s “continuing” i it has not been waived
COVENANT TO PAY

The Chargoer shall pay to the Secunty Trustee or discharge all the Secured Obligations when
due to the Security Trustee

CHARGING CLAUSE
Charge

The Chargor, as a continuing securnity for the payment, discharge and performance of the
Secured Obligations

{a) charges as securnty in favour of the Secunty Trustee with full title guaraniee
() by way of legal mortgage the Property,
(n) by way of fixed charge

I {to the extent thal the Property I1s not tor any reason eifectively charged by
way of legal mortgage under this deed) the Property including all the
Chargor's other interests 1n the Property,

Il all buildings and structures, plant and machinery and chattels now or at any
time located on, but which are not aifixed to or do not form part of, the
Property and which are not of a nature regularly disposed of in the ordinary
course of business,

1 all benefits of all contracts or polcies of insurance taken out by or on behalf of
the Chargor in respect to the Security Assets or (to the extent of the Chargor's
mnterest) in which the Chargor has an interest, including all proceeds, claims
and returns of premium In respect of any insurance,

iV all present and future goodwill of any business carned on by the Chargor at
the Property,

(b) assigns absolutely to the Security Trustee

() the Rental Income and the benefit of all nghts and claims of the Chargor now or
at an time against tenants or occupiers of the Property or their guarantors,

(n) the benefit of all nghts and claims of the Chargor now or at an time against
managing agents, professional advisors suppliers, or contractors i relation to the
Property,

{m) the benefit of all Permits now or at any time held by the Chargor in connection
with any business carnied on at the Propenty,

(w) the berefit of all guarantees insurances, or compensation menies now or at any
time relating to any of the Secunty Assets,

5
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32

33

41

42

51

(v) the benefit of any agreements or arrangement’s now or at any time entered into
with any person for the purpose of or in connection with the fixing capping or
hedging of the rate of interest payable by the Chargor in respect of any borrowing
from or indebtedness to the Secunty Trustee and any nght or option to enter into
any such agreement or arrangement,

(v1) all monies now or at any time standing to the credit of the Rent Account,

{va) any share or membership nghts in a residents’ associabion or management
company relating to the Property,

(vin) any other benefits or nghts of any kind now or at any time relating to the Property,
its use, construction or title, and

{ix) the Building Contract

The Chargor shall procure that all Renta! Income (if any) 1s paid directly to the Rent Account
and, immediately on demand by the Security Trustee at any time, shall give wntten notice to
its tenants and other occupiers o the Property to pay all Rental Income directly to the Rent
Account Upon such demand, the Chargor shall hold any Rental Income received by it upon
trust for the Security Trustee until payment o the Security Trustee

All the security created or given under this deed 1s made with full title guarantee in accordance
with the Law of Propenrty (Miscellaneous Provisions) Act 1994

LAND REGISTRATION
Land Registry

(a) The Chargor within the applicable time hmits 1s to apply to the Land Registrar to enter
on the register of the Title Number or Title Numbers specified in the Schedule (or,
where no Title Number 1s specified in respect of the Property or any par of it, against
the Title Number or Title Numbers allocated to the Property or such part by the Land
Reqstry) of a restrnichion that

“no disposition of the registered estate by the proprietor of the registered estate 1s to
be registered without a wnilten consent signed by the propnetor for the time being of
the charge daled [date of this deed] in favour of Assetz Capital Trust Company Limted
(as security trustee for the Lending Syndicate Members) referred to i the charges
register or, if appropnate, signed on such proprietor's behall by its duly authonised
officer "

(b) The Secunty Trustee, In its absolute discretion, may make the application referred to
in clause 4 1(a) in place of the Chargor The Chargor consents to the entry of such
restriction and will pay the Expenses on demand incurred in connection with such
application

Further Assurance

The Chargor 15 (whether directly or indirectly) at its own expense to do whatever the Security
Trustee may reasonabty require in perfecting, valdating, registenng and/or filing of the
securty constituted by this deed or any other matter in connection with the secunty constituted
by this deed

NEGATIVE PLEDGE

The Chargor shall not

(a) create or permit to subsist any security over all of or part of the Secunty Assels save
with the consent of the Chargor,

6
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(b)

sell or transter all of or part of the Secunty Assets

6 REPRESENTATIONS AND WARRANTIES

61 The Chargor represents and warrants to the Security Trustee on the date of this deed and on
each day on which the Secured Obligations are outstanding that

(a)

(b}

the execution of this deed by the Chargor and the content of this deed will not
(1) conflict with cor result in any breach of any law or regulation,

() constitute a default, acceleraticn of payment or termination event (however
described) under any agreerment or instrurnent binding upon 1it, and

i has all necessary Authonsations required or desirable for the execution, delivery,
issue, validity or enforceabihity of this deed or of the performance of the Chargor's
obligations or the exercise of iis nghts under this deed

7 PROPERTY WARRANTIES

71 The Chargor further represents and warranis to the Secunty Trustee on the date of this deed
and on each day on which the Secured Obligations are outstanding that that

(a)
{b)

(c)

(d)

(e)

(f)

(g}

(h)

{1

5552451-1 JIXE

it 15 the legal and beneficial owner of the Property,

all Authonsations required or desirable for the continued use of the Property for its
present purpose have been obtained and have not been (and the Chargor 1s not
aware of any circumstance having arisen whereby they might be) withdrawn,

it has not received notice of any adverse clam by any perscn In respect of the
ownership of the Property or any interest in the Propenrty,

there 15 no breach of any law or regulation which matenally and adversely affects the
value of the Securnity Assets,

there are no covenants, agreements, reservations, conditions, interests, nghts or other
matters or any nature which matenally and adversely affects the Security Assets,

no facility necessary for the use and enjoyment of the Property i1s subject to terms
entithng any person to terminate or curtail its use,

it has obtained all requisite environmental licences applicable to it and has at all times
complied in all matenal respects with the terms of those environmental licences and
all other applicable environmental law,

save as disclosed 1 the Secunty Trustee pnor to the date of this deed, no dangerous
hazardous, toxic waste or substance or substance capable of damaging the
environment has been used disposed of, generated, stored, transporied, dumped,
deposited, bunied or emitted at, on, from or under the Property in circumstances where
this results in a lability on the Chargor,

nothing has ansen or has been created or i1s subsisting which 1s or would be an
overnding interest or an unregistered interest which overndes first registration or a
regisiered disposition over the Property under the Land Registry Acts 1926 to 2002,

for the purposes of the Council of the European Union Regulation nc 1356/2000 on
Insolvency Proceedings (the “Regulation”), the Chargor's centre of main interests (as
that term 1s used in Article 3(1) of the Regulation) 1s situated in England and Wales




8 UNDERTAKINGS

81 Undertakings

The Chargor undertakes to the Secunty Trustee throughout the Secunty Period that.

(@)

(c)

(d)

U

(9

0

5552451-1 JUXE

it will comply in all respects with the insurance undertakings set out in the Loan
Agreement and will ensure that the interest of the Securty Trustee 1s noted on the
relevant policy or policies,

it will upon the Securty Trustee's wntten request take all steps and execute all
documents necessary

n to render eflective and vald any securty or any nght or power created or
intended to be created or evidenced under or by this deed but which 1s or may
be ineffective or invald,

(15} to perfect or protect any such secunty or to facilitate its enforcement or
realisation,

it will pay all Expenses on demand and i 1t does not do so, the Expenses wiil bear
interest at the Default Rate from and including the date of demand to and including
the date of payment,

it shall comply in all respects with the provisions of all statutes and subordinate
legislation (including, but not imited to, those relating to planning and environmental
matters) which apply to the Property or any other Security Asset or to any business for
the time betng carned on at the Property,

it shall if requested by the Security Trustee promptly give notice to any person who 1s
a party to a document or proceeding involving the Chargor the benefit of which s
assigned or charged to the Secunty Trustee under this deed of the Securty Trustee's
interest in the relevant Secunty Asset and shall use its reasonable endeavours to
procure that such person acknowledges receipt of such notice,

where the Property at any time 1s or includes premises in respect of which a Permit 1s
in force, whether under the Licensing Act 2003 or any other legislation, it shail take all
necessary steps to ensure the renewal or continuation of any Permut and not do or
allow to happen anything which might adversely affect any such Permit,

the Securty Trustee may {following an Event of Default or Potential Event of Default)
enter the Property with its adwisers, contractors, equipment and matenals at
reasonable times durning the day to inspect and survey the Property and any ptant and
machinery on the Property and carry out any environmental survey in respect of the
Property The Securty Trustee shall not by doing so become a mortgagee In
possession The Secunty Trustee may recover from the Chargor on demand all
reasonable expenses incurred and money spent in doing so, which shall form part of
the Secured Obligations and shall carry interest at the rate specified in the Loan
Agreement,

it shall carry out and complete the Devefopment within 12 months of the date of this
deed n a good and workmanhke manner in accordance with the Planning Acts and alt
other applicable laws and regulations relating tc the works to be carmed out as part of
the Development,

it shall provide on request any information and/or documentation which 1s from time to
time requested by the Secunty Trustee in connection with the Development,




82

83

10

101

102

103

{ it shall allow the Secunty Trustee and/or its advisers to enter upon the Property upon
reasonable prior notice (except in case of emergency) in order to inspect and survey
the Development,

{k} it shall not enter into any sale agreement or other agreement or deed in respect of the
Property without the prior wntten approval of the Securnty Trustee (acting reasonably),

() it shall properly discharge all duties or care and responsibilities placed upon the
Chargor by Environmental Law and observe and perform all the requirements of
Environmental Law both in the conduct of its general business and in the
management possession or occupation of the Property and shall apply for and obtamn
all authonsations, icences and consents necessary to ensure that it does not breach
Environmental Law,

(m) to the extent that this has not occurred prior to the date of this deed, it shall satisty any
conditions to the Applicable Planning Permission which should be satisfied prior to the
commencement of any development on the Property (pursuant to such Applicable
Ptanning Permission) and to satisfy as soon as practicable any conditions to the
Applicable Planning Permission which ned to be satisfied prior to any occupation of
the Development once completed and otherwise to carry out the Development in
accordance with any other conditions to the Applicable Planning Permission and to
provide evidence on request of comphance or ohgoing compliance with this clause

Cure Rights

If the Chargor fails to comply with any of the covenants and undertakings set out under this
deed it will allow and hereby irrevocably authorises the Secunty Trustee and any nominee of
the Secunty Trustee to take such action (including the making of payments) on behalf of the
Chargor that 1s necessary to ensure that such covenants and/or undertakings are complied
with and If such payment 1s made by the Securnity Trustee or its nominee on behalf of the
Chargor such payment amount shall be added to and form part of the Secured Obligations

Further Advances under Existing Security

The Chargor shall nerther request nor accept any further advance under any pnor legal charge
in respect of the Property

ENFORCEABILITY

This deed will become enforceable and the power of sale shall be exercisable upon the
occurrence of an Event of Default

ENFORCEMENT OF SECURITY

Power to appoint Receiver

At any time after the Secunty Trustee’'s power of sale has become exercisable, the Security
Trustee may appoint one or more than one Recewver In respect of the Security Assets or any
of them and if more than one Receiver 1s appointed the Receiver may act jointly and severally
or individually

Power to remove a Recelver

The Secunty Trustee may remove the Receiver and appoint ancther Recever and may also
appoint an alternative or additional Recever

Receiver as agent

The Receiver will, so far as the law permiis, be the agent of the Chargor The Chargor will be
solely responstble for the acis or defaults of the Recever and will be hable on any contracts or
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obligations made or entered inte by the Receiver No Finance Party will be responsible for
any misconduct, negligence or default of the Recever

104 Receiver's powers continue

The powers of the Receiwver will continue in full force and effect following the hquidation or
bankruptcy of the Chargor (as the case may be)

105 Remuneration of Receiver

The remuneration of the Receiver will be payable by the Chargor and will form part of the
Secured Obligations

106 Recelver's powers
The Receiver will have the power on behalf of the Chargor

(a) to do or omit to do anything which he considers appropriate in relation to the Secunty
Assets in such manner as he thinks fit,

(b} o exercise all or any of the powers conferred on the Receiver or the Secunty Trustee
under this deed or conferred upon administrative receivers by the Insolvency Act (even
if he 1s not an administrative receiver), or upon receivers by the LPA or any other
statutory provision (even if he 15 not appointed under the LPA or such other statutory
provision),

{c) to enter upon, take possession of and generally operate and manage the Security
Assets,

(d) to commence and/or complete any building operations or development on the Property
and apply for and obtain any planning permissions, building regulation approvals and
any other permissions, consents or icences and may appomt and enter into contracts
with building and engineernng contractors or other contractors or professional advisors
in each such case as he may think fit,

(e) o collect and get in all rents, fees, charges or other income In respect of the Secunty
Assets,
) without restriction, to sell, charge, grant, vary the terms or accept surrenders of,

leases or, tenancies of, licences to occupy, or options or franchises over or otherwise
deal with and dispose of the Secunty Assets or any property acquired in exercise of its
powers under this deed,

(9) to exercise on behalf of the Chargor and without the consent of or notice to the
Chargor all the powers conferred on a landlord or a tenant by any legislation from time
to time in force in any relevant junsdiction relating to leasehold property, landlord and
tenant, rents, housing or agriculture in respect of the Property,

(k) in the name of the Chargor, to bring, prosecute, enforce, defend and discontinue ali
such actions, suits and proceedings, In relation to the Chargor, the Security Assets or
any business carried on from the Property, as in any case he thinks fit,

() to settle, adjust, refer to arbitration or expert deterrrunation, comprormise and arrange
any claims, accounts, disputes, questions and demands with or by any person or body
who 1s or clams 1o be a creditor of the Chargor or relating in any way to the Security
Assets,

n to give vaid receipts for all moneys and execute all assurances and things which may
be proper or desirable for realising the Secunty Assets,
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112

113

(k) to insure the Securtty Assets, any assets acquired by the Receiver in exercise of his
powers, and any business or works, and effect indemnity insurance or other similar
insurance, In every case In such amounts, against such nsks and with such offices as
the Recewver thinks fit, and obtain bonds and give indemnities and secunty to any
bondsmen,

(1) to redeem any prior security (or procure the transfer of such secunty to himself) and
settle and pass the accounts of the person entitled to the prior secunty so that any
accounts so settled and passed shall (subject to any manifest error) be conclusive and
binding on the Chargor and the money so paid shall be deemed to be an expense
properly incurred by the Receiver; and

(m) esther m the name of the Chargor or in the name of the Receiver 10 execute documents
and do all other acts or things which the Recewver may consider to be incidental or
conducive to any of the Recetver's powers or to the realisation or use of the Security
Assets

Security Trustee may exercise powers

The Secunty Trustee may, at any time after this deed has become enforceable pursuant to
clause 9, exercise, to the fullest extent permitted by law, all or any of the powers authorities
and discretions conferred on a Receiver by this deed, whether as attorney of the Chargor or
otherwise and whether or not a Receiver has been appointed

Ability to vary powers

The Secunty Trustee may, In writing, ether in its appointment of a Receiver or by subsequent
notice to that Recelver, restrnict the nght of such Receiver to exercise all or any of the powers
conferred on Receivers by this deed or by law

APPLICATION OF PROCEEDS

Order of application

The proceeds arnsing from the exercise of the powers of the Recewer wili, subject to any
clams ranking 1in prionty to the Secured Obligations, be apphed by or at the direction of the

Recelver in or towards discharging or satisfying, in the following order of priority

{a) firstly, the costs, charges and expenses of and mcidental to the Receiver's
appoiniment and the payment of his remuneration,

(b} secondly, any costs, charges, expenses and labihties of or incurred by any
Enforcement Parly in the exercise of any of its powers,

(c) thirdly, the Secured Obhgations, in such order as the Secunity Trustee may determine,
and
{d) fourthly, the claims of any other persons entitled to any surplus

Appropniation of proceeds

The Secunty Trustee 15 entitled to appropnate money and/or assets to Secured Qbhgations in
such manner or order as it thinks fit and any such appropnation shall overnde any
appropnation by the Chargor

Suspense Account

The Security Trustee may place (for such time as it thinks prudent with regard to appiicable
laws) any money received by it pursuant to this deed to the credit of a suspense account
(without hability to account for interest thereon) for so long and in such manner as the Securnty
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121

122

13

131

132

133

Trustee may from time to ime determine without having any obligation to apply that money or
any part of it in or towards discharge of the Secured Obligations

Ruling off accounts

If the Secunty Trustee recewves notice of a subsequent martgage or charge relating to the
Secunty Assets, 1t will be entitled to close any account and to open a new account in respect
of the closed account |f the Secunty Trustee does not open such new account, it will 1n any
event be treated as i it had done so at the time when it receved such notice

Settlements conditional

Any release, discharge or settlement between the Chargor and the Secunty Trustee shall be
conditional upon no security, disposition or payment to the Secunty Trustee by the Chargor or
any other person being void, set astde or ordered to be refunded pursuant to any enactment or
law relating to hquidation, administration or inselvency or for any other reason whatsoever and
if such condition 1s not fulfilled the Secunty Trustee shall be entitled to enforce this deed as if
such release, discharge or settlement had not occurred and any such payment had not been
made

PROTECTION OF THIRD PARTIES
Third party dealings

A buyer from, tenanl or other person dealing with any Enforcement Party will not be
concerned to enquire whether any of the powers which such Enforcement Parly has exercised
or purported to exercise have ansen or become exercisable and may assume that such
Enforcement Party 1s acting in accordance with this deed

Receipt of proceeds

Receipt by the Secunty Trustee or any Recewer shall be an absolute and a conclusive
discharge to a purchaser of the Secunty Assets and shall relieve such purchaser of any
cbligation to see to the application of any monies paid to or by the direction of the Security
Trustee or any Recelver

PROTECTION OF SECURITY TRUSTEE/ ENFORCEMENT PARTY
No hability for Enforcement Party

No Enforcement Party will be liable to the Chargor for any expense, loss, hability or damage
incurred by the Chargor ansing out of the exercise of its nghis or powers or any attempt or
failure to exercise those nghts or powers except any expense, loss, habibty or damage ansing
from its gross neghgence, fraud or valful misconduct

Not mortgagee in possession

If the Security Trustee or any Recewver enters into possession of the Security Assets, or any of
them, this will not oblige erther the Secunty Trustee or the Recever to account as morigagee
in possession, and if at any time the Secunty Trustee enters into possession of the Secunty
Assets, or any of them, it may at any time at its discretion go out of such possessicn

Indemnity
The Chargor hereby mdemnifies each Finance Party and any Receiwver or Delegate on
demand against any costs, loss or ability incurred by any of them in respect of any exercise

of the powers of the Secunty Trustee and any Receiver or Delegate or any attempt or faillure
o exercise those powers and anything done or omitted fo be done in the exercise or purported

12
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14
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142

exercise of the powers under this deed or under any appoiniment duly made under the
provisions of this deed

Preservation of rights

Neither the hability of the Chargor nor the valdity or enforceability of this deed shall be
prejudiced, affected or discharged by

{(a) the granting of any time or indulgence to any Obligor or any other person,
(b) any vanation or medification of any facility letter or facility agreement relfating to the

Secured Obligations or any other documents referred to therein or related thereto or
establishing financial indebtedness that forms part of or relates to the Secured

Obligations,

(c) the nvahdity or enforceability of any obligation or hability of any party due to the
Secunty Trustee,

(d) any invalidity or irregulanty in the execution of any facility letter or facility agreement or

any other agreement estabhshing indebtedness that forms part of or relates to the
Secured Obhgations or any other documents referred to therein or related thereto,

() any lack of capachy or defictency in the powers of any Obligor or any other person to
enter into cr perform any of its obhgations due to a Finance Party or any rregularity in
the exercise thereaof or any lack of authorty by any person purporting to act on behalf
of any Obligor or such other person,

() the insolvency, bankruptcy or incapacity, disability or tmitation or any change in the
constitutian or status of any Obligor or any other person,

(g) any other secunty interest, encumbrance, guarantee or other secunty or surety or night
or remedy being or becoming held by or available to a Finance Party cor by any other
person or by any of the same being or becoming wholly or partly void, voidable,
unentorceable or impaired or by a Finance Party at any time releasing, refraining from
enforcing, varying or in any other way dealing with any of the same or any power, nght
or remedy a Finance Party may now or hereafter have from or against any Obligor or
any other person,

(h) any walver, exercise, omission to exercise, compromise, renewal or release of any
nghts against any Obhgor or any other person or any compromise, arrangement or
settlement with any of the same, or

() any act, omission, event or circumstance which would or may but for this provision
operate to prejudice, affect or discharge this deed or the liability of the Chargor under
this deed

POWER OF ATTORNEY

The Chargor trrevocably and by way of secunty appoints the Secunty Trustee and each
Recewver and any person nominated for the purpose by the Security Trustee or the Receiver
to be the attorney of the Chargor (with full power of substitution and delegation) for any
purpose set out in this deed

The power of attorney granted in this clause allows the Secunty Trustee, the Receiwver or such
nominee in the name of the Chargor and on its behalf and as its act and deed to

{a) perfect the secunty given by the Chargor under this deed, and

(b) execute, seal and deliver (using the Chargor's seal where appropnate) any document
or do any act or thing which the Chargor has agreed to execute or do under this deed
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155

156

157

158

16

17

171

172

173

17 4

STATUTORY PROVISIONS

The covenants set out In sections 2 to 5 of the Law of Property (Miscellaneous Provisions) Act
1994 shall extend to bind the Chargor only if, in any case, the relevant covenant imposes
upon the Chargor a burden, ability or obligation that would not otherwise anse under this
deed

For the purposes only of section 101 of the LPA, (but otherwise subject to the prowisions of
clause 9), the conditions set out In that section as to when suchipowers arnse do not apply

The Secunty Trustee and any Receiver may exercise the statutory power of sale conferred by
the LPA {ree from the restnctions imposed by section 103 of the LPA, which shall not apply to
this deed

The power of sale and the other powers conferred by the LPA or otherwise are extended and
vared to authorise the Secunty Trustee in its absolute discretion to do afl or any of the things
or exercise all or any of the powers which a Receiver 1s empowered to do or exercise under
this deed

The restniclion on the consolidation of mortgages in Section 93 of the LPA does not apply to
this deed nor to any securnty given to the Secunty Trustee pursuant to this deed

The restnctions on the powers of the Secunty Trustee or the Recelver to grant leases or to
accept the surrender of leases in sechons 99 and 100 of the 1.PA do not apply to this deed

Section 109(1) of the LPA shall not apply to this deed

Sections 105, 107(2), 109(6) and 109(8) of the LPA will not apply to the Secunty Trustee nor
to a Receiver appointed under this deed

SET OFF

The Security Trustee may at any time without notice, notwithstanding any settiement ot
account or other matter whatsoever, combine or consolidate all or any obligation it owes to
any Oblhigor in whatever currency and set-off any sum in respect of such obligatton in or
towards satisfaction of the Secured Obligations

MISCELLANEQUS PROVISIONS

Waivers

Time shall be of the essence under this deed but no failure or delay on the part of the Securnity
Trustee to exercise any power, nght or remedy under this deed shall operate as a waiver
thereof, nor shall any single or partial exercise by the Secunty Trustee of any power, nght or
remedy preclude any other or further exercise thereof or the exercise of any other power, right
or remedy

Remedies

The remedies provided in this deed are cumulative and are not exclusive of any remedies
provided by law

Amendment

Any amendment or waiver of any provision of this deed and any waiver of any default under
this deed shall only be effective if made in writing and signed by the Secunty Trustee for and
on behalf of tself and the Finance Parties

Statement of Account
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176

177

178

17 9

17 10

17 11

18

181

Any statement of account signed as correct by the Secunty Trustee showing any amount due
under this deed shall, in the absence of manifest error, be conclusive evidence of the amount
so due

Severability

It any prowision of this deed 1s prohibited or unenforceable In any junsdiction such prohibition
or unenforceability shall not invalidate the remaining provisions hereof or affect the validity or
enforceabihity of such prowvision in any cther junsdiction

Assignment

The Security Trustee may assign and/or transfer any or all of its nghts under this deed The
Chargor shall not assign or transfer any of its rights or obhgations under this deed

Successors and Assigns

This deed shall bind and shail inure for the benefit of each of the parties hereto and each of
their respective successors and permitted assigns

Third Party Rights

A person who 1s not a party to this deed has no nght under the Contracts (Fughts of Third
Parties) Act 1999 to enforce or to enjoy the benefit of any term of this deed

Counterparts

This deed may be executed in any number of counterparts, all of which taken together shall
constitute one and the same nstrument, and any party hereto may execute this deed by
signing any such counterpart

Security Trustee

The securnity created by this deed is created in favour of the Secunty Trustee as secunty
trustee for itself and the Finance Parties

Perpetuity Period

The perpetuity period for any trusts created under this deed shall be 125 years
NOTICES

Requirements for Notices

Every notice, request, demand or other communication under this deed shali

(a) be n wnting delivered personally or by first-class pre-paid letter or facsimile
transmission only,

(b) be deemed to have been received, subject as otherwise provided in this deed,
in the case of a letter, when delivered and, in the case of a facsimile
transmission, when a complete and legible copy s recewved by the addressee
{unless the time of despatch s after close of business in which case 1t shall be
deemed to have been received at the opening of business on the next business
day), and
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(c) be sent to the Chargor at the Properly or to such address or fax number in the
UK as may be notifted by the Chargor to the Secunty Trustee from time to time.

(d) be sent to the Secunty Trustee at such address or fax number as 1s notified by
the Security Trustee to the Chargor from time to time

19 Governing Law and Jurisdiction

191 This deed 1s governed by English law

192 The courts of England have non-exclusive junsdiction to settle any dispute ansing out of or in
cannection with this deed (including a dispute regarding the existence, validity or termination

of this deed)

This deed 1s made and delivered as a deed on the date above hirst written
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SCHEDULE 1
PROPERTY

Address Title Number

The freehold land known as Stourbrdge War | WM620802
Memonal Club, High Street, Amblecote,
Stourbndge DY8 4HN




EXECUTION

THE CHARGOR

EXECUTED and delvered as a deed by
BAINS BUILDERS LIMITED

acting by Surnnder Singh Bains

in the presence of

— —_ -
SRS ESND
Director

Witness Signature /g]v(/ ghs
Witness Name YEVEN \""TAT L84

Witness Address ’f‘( TS Ql'!’, Diileyu

Witness Occupation DL’ &CT C é.

oL

as attorney for
Assetz Capttal Trust Company Limited

THE SECURITY TRUSTEE W

EXECUTED and delvered as a deed (;\
by Andrew Holgate as attorney for -
ASSETZ CAPITAL TRUST COMPANY LIMITED

under a power of attorney dated 4 Apnl 2013
in the presence of

Witness Signature J""_}\ (f‘r‘ )

Witness Name Coet e (6K

P

Witness Address TRAL RS ARG, S edweE e Too Qo] of

Witness Occupation EIS AL (@



