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MB Fire Protection & Dry Lining Company Limited

{In Liquidation)

Joint Liquidators’ Abstract of Receipts & Payments

Statement From 13/11/2014
of Affairs To 12/11/20156
ASSET REALISATIONS
NIL Fixtures & Fittings NIL
21,628 00 Book Debts/Retentions 11,758 17
5,000 00 Cash at Bank 501013
Bank Interest Gross 577
16,774 07
COST OF REALISATIONS
Specific Bond 64 80
Preparation of S of A 3,000 00
Office Holders Fees 10,389 75
Creditors’ Meeting Costs 3,000 00
Statutory Advertising 227 46
(16,682 01)
PREFERENTIAL CREDITORS
(100) Secured Employee (Arrears/Heliday P NIL
NIL
UNSECURED CREDITORS
(17,716 00) Trade & Expense Creditors NIL
{1 00) Unsecured Employee (Redundancy/Pl NIL
(7,782 00) HMRC Corporation Tax NIL
(5,978 00) HMRC VAT NIL
(100) HMRC PAYE/NIC NIL
(2,121 00) HMRC CIS Scheme NIL
NIL
DISTRIBUTIONS
(100 00) Ordinary Shareholders NIL
NIL
(7,072.00) 92.06
REPRESENTED BY
Bank 2 Current 92 06
92.06
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Qur Ref PAW/PRS/RM/M114/31
Your Ref
When Caliing Please Ask For Richard Marchinton

CORPORATE RECOVERY AND INSOLVENCY

TO THE MEMBERS
AND TO ALL KNOWN CREDITORS

12 November 2015

Dear Sirs

MB FIRE PROTECTION & DRY LINING COMPANY LIMITED (“the Company”) - IN
LIQUIDATION

COMPANY REGISTRATION NUMBER 05972308
INTRODUCTION

! refer to the appointment of Gary E Blackburn and | as Jount Liquidators of the Company
on 13 November 2014 and have pleasure in submitting the draft of the report that | intend
to lay before the final meeting of creditors which has been convened for 15 January 2016

The registered office of the Company was changed to 8 Park Piace, Leeds, LS1 2RU
following the appointment of the Liquidators

RECEIPTS AND PAYMENTS ACCOUNT

A copy of the Liquidators’ draft final Receipts and Payments Account for the peniod 13
November 2014 to 12 November 2015 1s attached at Appendix |

The Liquidator banked Company funds with an authornised cleanng bank and therefore on

this occasion there 15 no account held by the Secretary of State to reconcile the account
with

ASSET REALISATIONS

The Company's assets have been realised as set out in the table below

Asset Realisations Estimated
to Realise Realised
£ £
Book Debts/Retentions 21,628 11,758
Cash at Bank 5,000 5,010
Totals 26,628 18,758
8 Park Place, Leeds, LST 2RU
L OI13 243 3424 [ 0113243 5099 www.bwc-solutions comy e hwc -solutions com

BYYC Iy the rrading name of BWG Butlness Solutons LLP {the Parmarship} The Partnarship 15 registared in England and Vales and the registered number is OC345372 The
regiatered ofice of the Parmership Iy B Park Phace, Leeds, L5 10U The VAT Regwmation Number of the Parmershup 1 GB $71 0156 36 The Members of the Parmership are
licensed in the Uniced Kingdom o act 25 saNency Pragutioners Pau ‘Whitwam and Gary Blackburn ars | < by tha Insobvency Pra 3 Assotanon and Duvid Witlis and
Maroyn Pullin are licensed by the Assecntion of Chartered Cerdfied Accountants  Members of the Partnership 1cung a3 Admingeators and as Recefvers contract 15 agenss of the
company over which they are appointed and without personat llabiliey

Offices atse ag Dakota House 25 Falcon Court Praston Farm Business Park, Stockzon on Tees, TS18 3TX  © 01641 606588 f 01642 638063 and Copthall Bridge House Smoon
Bndge Farrogate MG 15P £ G1423 790152 £ 01423 790234




Book Debhts/Retentions

The Company had an outstanding book debt and retentions ledger compnsing three
debtors who collectively owed the Company £21,628 as at the date of the Liquidators’

appointment The Company's director (“the Director”) believed that these book debts and
retentions were recoverable in full

The majonity of this ledger was due from one customer, who owed £19,680, made up of

numerous smaller retentions which fell due at staggered intervals throughout 2015 and
into early 20186

The debtor raised concerns that, following the insolvency of the Company, the Company
would be unable to make good any existing or future defects The debtor therefore
refused to settle the debt After extensive negohations, and in order to bring the matter to
a swift conclusion, the the Liquidators accepted £10,000 plus VAT in full and final

settlement of the outstanding retentions due to the Company The funds were received on
11 March 2015

Of the 2 remaining debtors, cne debt for £1,758 has been recovered In full and a further
debt of £549 remains outstanding

The remaining asset realisations disclosed in the receipts and payments account are self
explanatory

INVESTIGATIONS

The Liguidators’ investigations into the Company's affairs have not revealed any potential
recoveries that would be of benefit to creditors

The Liquidators are required to submit a ‘Report on the Conduct of Directors' to the
Department of Business Innovations & Skills covering all directors who have served in the
three years prior to thewr appointment  This report has been duly submitted The contents
of the repont cannot be disclosed to creditors

SHARE OF ASSETS FOR UNSECURED CREDITORS (“PRESCRIBED PART")

In accordance with Sectton 176A of the Insolvency Act 1986, where a Company has
granted a floating charge after 15 September 2003, a proportion of the funds subject to the
floating charge are set aside for the benefit of the Company’s unsecured creditors

This 15 calculated as being 50% of the first £10,000 of net property and 20% of net
property thereafter subject to a maximum fund of £600,000 Net property 1s defined as
being the realisations from assets subject to the floating charge after costs and after
settlement of the preferential creditors’ claims

There was no debt due to the helder of the floating charge, The Royal Bank of Scotland
PLC, and accordingly the provisions of Section 178A (2) Insolvency Act 1986 do not apply

MB Fire Protection & Dry Lining Company Limited — In Liquidation 2



DIVIDEND DISTRIBUTION
Summary

A summary of creditors’ claims received in this matter 1$ set out in the table below

Creditor Claims Per Claims
Statement Received

Of Affairs
£ £
Employee Claims - Preferential 1 5,051
Employee Claims - Unsecured 1 22,306
H M Revenue & Customs - VAT 5,978 Nil
H M Revenue & Customs - PAYE/NIC 1 20,458
H M Revenue & Customs - Corporation Tax 7,782 Nil
H M Revenue & Customs — CIS Scheme 2.121 Nil
Trade Creditors 17,718 11,726
Total 33,600 59,541

Preferential Creditors

Preferential claims against the Company were agreed at £5,051 but there were insufficient
funds availlable to pay a dividend distnbution

Unsecured Creditors

Formal notice that no dividend would be declared to the unsecured creditors was given on
23 October 2015

No time costs have been incurred by the Joint Liquidators in agreeing the unsecured
creditors’ claims as it was uncertain whether sufficient funds would be generated to make
a dividend distnbution to the unsecured creditors

LIQUIDATION COSTS
Basis of Liquidators’ Remuneration

A Creditors’ Guide to Liquidator's remuneration, together with a Statement of Creditors
Rights, was sent to all creditors with the papers giving notice of the meetings to place the
Company into liguidation

The first meeting of creditors held on 13 November 2014 resolved that the Joint
Liguidators be authonsed to draw fees on account on a time cost basis according to the
complexity of the work undertaken, at BWC's standard charging rates, in accordance with
Statement of Insolvency Practice No 9

In common with all professional firms, our scale rates increase from time to time over the
pencd of the administration of each insolvency case Qur scaie rates have not increased

MB Fire Protection & Dry Lining Company Limited — In Ligquidation 3



during the course of this administration A further copy of the Creditors Guide to Fees and
Statement of Creditors Rights 1s attached at Appendix ill of this report

The Liquidators' total time costs to 12 November 2015 in dealing with the liquidation

amount to £18,512 50 which equates to 84 2 hours at an average charge out rate of
£219 86

Liguidators’ fees of £10,389 75 have been drawn in respect of tme spent in accordance
with the resolution passed at the first meeting of creditors The average recovery rate to
12 November 2015 has been £123 39 per hour The Jaint Liquidators have unbilled work
In progress of £8,122 75

A detalled time summary I1s attached at Appendix I} to this report
Statement of Expenses Incurred by the Convening Accountant

Set fees of £3,000 and £3,000 were drawn in respect of assisting the directors in the
preparation of the Statement of Affars and the report presented to the first meeting of
creditors, and in convening the meeting of members and creditors respectively following
approval of the same by the first meeting of creditors held on 13 November 2014

Statement of Expenses Incurred by the Liquidator

Liguidators’ dishursements In respect of statutory advertising 1n the London Gazette and

insurance have been paid and are reflected 1n the Recelpts & Payments Account attached
at Appendix |

No ‘Category 2' disbursements have been drawn by the Joint Liquidator
NOTICE CONVENING MEETINGS

The final meetings of members and creditors have been convened pursuant to Section
1086 of the Insolvency Act 1986 for 15 January 2018

A formal notice and proxy are enclosed The meeting will only be presented with the
information contained in this report Therefore, you may consider it unnecessary to attend

Should you wish a proxy to attend on your behalf, the proxy form should be returned by 12
noon on the business day before the meeting

| trust this 1s sufficient for your present purposes, however should you require any further
information, please do not hesitate to contact Richard Marchinton

Joint Liqusdator

MB Fire Protection & Dry Liming Company Limited — In Liguidation 4




MB Fire Protection & Dry Lining Company Limited
(In Liquidation)
Joint Liquidators' Abstract of Receipts & Payments

Statement From 13/11/2014 From 13/11/2014
of Affairs To 12/11/2015 To 12/11/2015
ASSET REALISATIONS
NIL Fixtures & Fittings NIL NIL
21,628 00 Book Debts/Retentions 11,758 17 11,758 17
5,000 00 Cash at Bank 501013 501013
Bank Interest Gross 577 577
16,774 07 16,774 07
COST OF REALISATIONS
Specific Bond 64 80 64 80
Preparation of § of A 3,000 Q0 3,000 00
Office Holders Fees 10,389 75 10,389 75
Creditors' Meeting Costs 3,000 00 3,000 00
Statutory Advertising 227 46 227 46
(16,682 01) (16,682 01)
PREFERENTIAL CREDITORS
(100) Secured Employee (Arrears/Holday P NIL NIL
NIL NIL
UNSECURED CREDITORS
(17,716 00) Trade & Expense Creditors NiL NIL
(1 00) Unsecured Employee (Redundancy/Pl NIL NIL
(7,782 00) HMRC Corporation Tax NIL NIL
{5,978 QQ) HMRC VAT NIL NIL
(1 00) HMRC PAYE/NIC NIL NIL
(2,121 00) HMRC CIS Scheme NIL NIL
NIL NIL
DISTRIBUTIONS
{100 00) Ordinary Shareholders NIL NiL
NIL NIL
{7.072 00) 92.06 92.06
REPRESENTED BY
Vat Receivable 3,323 44
Bank 2 Current 92 08
Vat Payable {2,000 00)
Vat Control Account (1,323 44)
92 06
55 (; A
Andradw Whitwam
Jomnt Liquidator
Page 1 of 1 IPS SQL Ver 2012 10 12 November 2015 10 27
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CVL 81 31

Company Number 05972308
Registered in England and Wales

MB FIRE PROTECTION & DRY LINING COMPANY LIMITED - IN LIQUIDATION

Notice i1s hereby given, pursuant to Section 108 of the Insolvency Act 1988, that final
meetings of the members and creditors of the above-named company will be held at the
offices of BWC Business Solutions LLP, 8 Park Place, Leeds, LS1 2RU on 15 January
2016 at 10 00am and 10 30M respectively for the purpose of laying before the meetings
an account cof the winding-up, showing the manner in which the winding-up has been
conducted, and the Company's property disposed of, and giving an explanation of it and
determining whether the Joint Liquidators shall have his/therr release under Section 173
of the Insolvency Act 1986 A member or creditor entitled to attend and vate at either of
the above meetings may appoint a proxy to attend and vote instead of hm A proxy
need not be a member or creditor of the company

PAUL A WHITWAM
Joint Liguidator

Dated 12 November 2015
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INSOLVENCY ACT 1986 (RULE 8.1)

PROXY CREDITORS' VOLUNTARY WINDING UP

MB FIRE PROTECTION & DRY LINING COMPANY LIMITED - IN LIQUIDATION

(1)

3

4

Name of member/creditor

Address

Name of proxy holder
1
2

3

| appoint the above person to be my / the member's / the creditor's proxy holder at the
final meeting of the company to be held on 15 January 2016

or at any adjournment of that meeting The proxy holder 1s to propose or vote as
instructed below [and In respect of any resolution for which no specific instruction 1s
given, may vote or abstain at his/her discretion)

Voting instructions for resolutions (delete as applicable)

The final receipts and payments account 1s approved YES/NO
The Joint Liquidators be granted their release YES/NO
Signature Date

Name in CAPITAL LETTERS

Position with member or relationship to member/creditor or other authonty for signature
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RECOVERY AND INSOLMINCY

LIQUIDATION - A CREDITORS’ GUIDE TO FEES AND STATEMENT OF CREDITORS’ RIGHTS

1
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32

41

42

Introduction

When a company goes into iquidation the costs of the proceedings are paid out of its assets The creditors, whe hope fo recover some of ther
debts out of the assets, therefore have a direct interest in the leve! of costs, and In particular the remuneration of the nsolvency practitioner
appointed to act as Iquidator The insolvency legislation recogmses this interest by providing mechanisms for creditors to fix the bass of the
iquidator's fees This guide 1s Intended to help creditors be aware of thewr nghts to approve and monttor fees and explains the basis on which

fees are fixed and how creditors can seek information about expenses incurred by the Liquidator and challenge those they consider to be
excessive

Liquidation Procedure

Liquidation (or ‘winding up') 1s the most common type of corporate insolvency procedure Liguidation 1s the formal winding up of a company's
affars entaling the reahsation of its assets and the disinbution of the proceeds in a prescribed order of prionty Liguidation may be either
voluntary, when it 1s instituted by resolution of the shareholders, or compulsory, when it is instituted by order of the court

Voluntary hquidation 1s the more common of the two An insolvent voluntary hquidation 1s called a creditors’ voluntary liquidation (often

abbreviated to ‘CVL") In this type of hiquidation, an msolvency praciitioner acts as liquidater throughout and the creditors can vote on the
appointment of the iquidator at the first meeting of creditors

In a compulsory liquidation on the other hand, the function of hquidator is, in most cases, mitrally performed not by an msolvency practiticner but
by an official called the official receiver The official recewver 1s an officer of the court and a member of The Insolvency Service, an executve
agency within the Department of Trade and !Industry In most compulsory liquidations, the official receiver becomes hiquidator mmediately on the
making of the winding-up order Where there are significant assets an insolvency practiioner will usually be appointed to act as liquidator n
place of the official recever, either at a meeting of creditors convened for the purpose or direclly by The Insolvency Service on behalf of the
Secretary of State for Trade and Industry Where an inscivency practitioner is not appeinted the official recever remains lguidator

Where a compulsory hquidation follows immediately on an administration the court may appoint the former admunistrator to act as iquidater In
such cases the official recever does not become liquidater  An Admimistrator may also subsequently act as iquidatorin a CvL

The Liguidation Committee

In a hguidation (whether voluntary or compulsory) the creditors have the night to appoint a committee called the iquidation committee, with a
minmum of 3 and a maximum of 5 members, to monitor the conduct of the liquidation and approve the liquidator's fees The commitiee 1s
usually established at the creditors’ meeting which appomnts the lquidator, but In cases where lquidation follows immediately on an
agministration any committee established for the purposes of the administration will continue in being as the liquidation committee

The liguidator must call the first meetng of the committee within six weeks of its establishment (or his appomntment if that 1s later), and
subsequent meetings rnust be held either at specified dates agreed by the committee, or when requested by a member of the committee, or
when the liquidator decides he needs to hold one The iquidator 1s required to report fo the committee at least every 6 months on the progress of

the liquidation, unless the commilee directs otherwise This provides an opportunity for the committee to monitor and discuss the progress of
the Insolvency and the level of the liquidator's fees

Frang the Liquidator's Remuneration

The basis for fixing the liquidator's remuneration 1s set out in Rule 4 127 - 4 1278 of the Insolvency Rules 1986 The Rule states that the
remuneration shalt be fixed erther

. as a percertage of the value of the assets which are realised or distnbuted or both, or
. by reference to the time properly given by the liquidator and his staff in attending to matters ansing in the insolvency, or
. as a set amount

Any combination of these bases may be used to fix remuneration, and different bases may be used for different things dene by the liguidator
Where remuneration 1s fixed as a percentage, different percentages may be used for different things done by the hquidater

It 1s for the hquidation commuttee (If there is one) to determine on which of these bases the remuneration 1s to be fixed, and If it I1s 1o be fixed as a

percentage, to fix the percentage to be applied Rule 4 127 says that In arnving at its decision, the committes shall have regard to the fallowsng
matters

. the complexity {or otherwise) of the case,

. any responsibility of an exceptional kind or degree which falls on the igwidator in connection with the Insolvency,
. the effectiveness with which the hquidator appears to be carrying out, or {o have camied out, his duties,

. the value and nature of the assets which the liguidator has to deal with

If there 1s no lkquidation committee, or the committee does not make the requisite determination, the hquidater's remuneratton may be fixed by a
resolution of & meeting of creditors The creditors take account of the same matters as the committee would A resolution specifying the terms
on which the liquidator 1s to be remunerated may be taken at the meating which appoints the iquidator

LIQUIDATION - A CREDITORS' GUIDE TO FEES AND STATEMENT OF CREDITORS® RIGHTS 1
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If the remuneration is not fixed as above, it will be fixed in one of the following ways In a CVL, it will be fixed by the court on applcation by the
liquidator, but the iquidator may not make such an application unless he has first tried to get his remuneration fixed by the committee or

creditors as described above, and in any case not later than 18 months after his appontment  In a compulsory lquidation, it will be In
accordance with a scale set out in the Rules

Where the iquidation follows directly on from an administration in which the hquidator had acted as adrministrator, the basis of remuneration fixed
in the administration continues to apply in the iquidation {subject to paragraph 8 below)

Review of Remuneration

Where there has been a matenal and substantial change in circumstances since the basis of the liquidator's remuneration was fixed, the

lqudator may request that it be changed The request must be made to the same body as niially approved the remuneration, and the same
rules apply as to the onginal approval

What Information should be Provided by the Liquidator?

When Seeking Remuneration Approval

611  When seeking agreement to his fees the tiqudater should prowvide sufficent supporting information to enable the committee or the
creditors to make an informed judgement as to whether the basis sought 1s appropriate, having regard to all the circumstances of the
case The nature and extent of the information provided will depend on the stage dunng the conduct of the case at which approval 1s
betng sought Section 12 of this guide sets out a suggested format for the provision of information,

612 If any part of the remuneration 1s sought on a time costs basis, the liquidator should provide details of the rmirimum time units used and

current charge out rates, splt by grades of staff, of those people who have been or are likely to be involved in the time costs aspects of
the case

613 The hqudator should also prowide detalls and the cost of any work that has been or 1s intended to be sub-contracted out that could
otherwise be camed out by the iiquidator or his staff

614 If work has already been carned out, the hquidator should state the proposed charge for the period to date and provide an explanation of
what has been achieved in the penod and how it was achieved, sufficient to enable the progress of the case to be assessed and
whether the proposed charge 1s reasonable in the circumstance so the case Where the proposed charge 1s calculated on a ime costs
basig, the iguidater should disclose the time spent and the average charge out rates, in larger cases splt by grades of staff and
analysed by appropriate activity The lquidator should also provide details and the cost of any work that has been sub-contracted out
that could otherwise be carred out by the hgurdator or his staff

615 Detals of the charge out rates of staff employed by BWC Business Solutions LLP with effect from 1 May 2012 and previous penods are
as delalled over the page
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Partner 285 310 340

Seniar Manager N/A 250 275

Manager 175 200 220

Assistant Manager 150 175 190

Senior Administrator 110 150 175

Case Admimstrator 110 150 165

Cashiering 110 150 175

Clerical 50 75 80

After the bases of Remuneration have been Fixed

The hguidator 1s required to send progress reports to creditors at specified intervals {see paragraph 7 1 below)} When reporing penodically to
creditors, in addition to the matters specified in paragraph 7 1, the liquidater should provide an explanation of what has been achieved i the
period under review and how 1t was achieved, sufficient to enable the progress of the case to be assessed Creditors should be able to
understand whether the remuneration charged 18 reasonable in the circumstances of the case (whist recognising that the liquidator must fulfil
certam stalutory oblgations and regulatory requirements that might be percewved as bringing no added value for the estate) Where any
remuneration is on a ime costs basis, the liquidater should disclose the charge In respect of the period, the time spent and the average charge
out rates, in larger cases split by grades of staff and analysed by appropriate activity If there have been any changes to the charge out rates
during the penod under review, rates sheuld be disclosed by grades of staff, spht by the peniod applicable The liguidator should also provide
detads and the cost of any work that has been sub-contracted out that could otherwise be camed out by the liquidator or his staff

Disbursements and Other Expenses

631 Costs met by and rembursed to the liquidator in connection with the iquidation should be appropriate and reasonable Such costs will
fall into two categories -

LIQUIDATION - A CREDITORS’ GUIDE TO FEES AND STATEMENT OF CREDITORS’ RIGHTS 1
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+ Category 1 disbursements These are costs where there 1s specfic expenditure directly referable both to the liquidation and a
payment to an independent third party  These may mclude, for example, advertising, room hire, storage, postage, telephone
charges, fravel expenses and equivalent costs reimbursed to the hquidator or his staff

+ Category 2 disbursements These are costs that are directly referable (o the liquidation but not to a payment to an independent third

party They may include shared or allocated costs that can be allocated to the liqguidation on a proper and reasonable basts, for
exampie, business mileage

Category 1 disbursements can be drawn without pror approval, although the Liguidater should be prepared to disclpse information
about them 1n the same way as any other expenses

Category 2 disbursements may be drawn If they have been approved i the same manner as the Liquidators remuneraton The
following items of expenditure may be charged to the case (subject to creditors’ approval)

Internal meeting room usage for the purpose of statutory meetings 1s charged at the rate of 100 per meeting
Car mileage Is charged at the rate of 45 pence per mile

Printing/Photecopying 1s charged at the rate of 10 pence per page

Sterage of books and records (when not chargeable as a Category 1 expense) is charged at the rate of £5 per storage box per
annum

Destruction of books and recerds (when not chargeable as a Category 1 expense) 1s charged at the rate of £3 per box

Postage will be charged at the rate of 50 pence for small envelopes and £1 00 for large envelopes (to cover the costs of postage
and envelopes)

* = ® 9

632 The following are not permissible -

+ Acharge calculated as a percentage of remuneration
* An administration fee or charge additional to the hiquidator's remuneration
+ Recovery of basis overhead costs such as office and equipment rental, deprecration and finance charges

Realisations for Secured Creditors

Where the hquidator realises an asset on behalf of a secured creditor and receives remuneration out of the proceeds (see paragraph 111
below), he should disclose the amount of that remuneration to the committee {f there 1s one), and to any meeting of creditors convened for the
purpose of determining his fees, and in any reports he sends to creditors

Progress Reports and Requests for Further Information

The liquidator 1s required to send annual progress reports te creditors  The reports must include

. Details of the basis fixed for the remuneration of the liquidator (or if not fixed at the date of the report, the steps taken during the perod
of the report 1o fix 1t}
. If the basss has been fixed, the remuneration charged dunng the period of the report, irespective of whether it was actually pad during

that penod (except where it 1s fixed as a set amount, in which case it may be shown as that amount without any apportionment for the
period of the report)
. If the repart 1s the first to be made after the basis has been fixed, the remuneration charged during the periods covered by the previous

reports, together with a descriphon of the work done dunng those periods, irrespective of whether payment was actually made duning the
nerod of the report,

. A statement of the expenses incurred by the liquidator during the perod of the report, irespective of whether payment was actually
made during that penod,
. A statement of the creditors’ nghts to request further mformation, as explaned n paragraph 7 2, and therr nght to challenge the

liquidator's remuneration and expenses

Fursuant lo Rule 4 49E Insolvency Rules 1986, within 21 days of recetpt of a progress report {or 7 business days where the report has been
prepared for the purposes of a meeting to receive the iquidator’s resignation) a creditor may request the liquidator to provide further information
about the remuneration and expense set out In the report A request must be In writing and may be made either by a secured creditor or by an
unsecured creditor with the concurrence of at least 5% in value of unsecured creditors (including himself) or the permission of the court

The hiquidator must provide the requested information within 14 days, untess he considers that

. The time and cost involved in preparing the information would be excessive, or
. Disclosure would be prejudicial to the conduct of the iquidation or might be expected to lead to wiolence agan any person, or
. The liguidator is subject to an obligation of confidentiabity 1n relation to the information requested,

in which case he must give the reasons for not providing the information

Any creditor may apply to the court within 21 days of the iquidator's refusal to provide the requested information or the expiry of the 14 days time
limit for provision of the information

Provision of Information - Additional Requirements

The liqudator must provide certan information about the time spent on the case, free of charge, upon request by any creditor, drector or
sharehoider of the company

The information which must be provided 1s

. The total number of hours spent on the case by the hiquidator or staff assigned to the case,
. For each grade of staff, the average hourly rate at which they are charged out,
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. The number of hours spent by each grade of staff in the relevant penod

The penod for which the Informaton must be provided 1s the penod from appointment to the end of the most recent penod of six months
reckoned from the date of the Iquidator's appointment, or where he has vacated office, the date that he vacated office The information must be
provided within 28 days of receipt of the request by the hquidater, and requests must be made within two years from vacation of office

What if a Creditor is Dissatisfied?

Except in cases where there 1s a liquidation committee it 1s the creditors as a body who have authonty to approve the liquidator’s fees To enable
them to carry out this function they may require the iquidator to call a creditors' meeting In order to do this at least ten per cent in value of the
creditors must concur with the request, which must be made to the hquidator in writing

If a creditor believes that the igudator's remuneration 1s too high, the basis I1s Inappropnate, or the expenses incurred by the quidator are in ali
the crrcumstances excessive, he may, provided certain conditians are met, apply to the court

Pursuant to Rule 4 131 Insolvency Rules 1986, application may be made to the court by any secured creditor, or by any unsecured credttor,
provided at least 10% in value of unsecured creditors (including himself) agree or he has the permisston of the court  Any such application must
be made within 8 weeks of the application recewing the hquidator’s progress report in which the charging of the remuneration or incurnng of the
expenses in question 1s first reported (See paragraph 7 1 above) |f the court does not dismiss the application {which it may If it considers that

insufiicrent cause 15 shown), the applicant must give the liquidator a copy of the application and supporting evidence at least 14 days before the
hearing

It the court considers the apphication welt founded, it may order that the remuneration be reduced, the basis be changed or the expenses be

disallowed or repaid  Unless the court orders otherwise, the costs of the application must be paid by the applicant and nol out of the assets of
the insolvent company

What if the Liquidator is Dissatisfied?

If the iquidater considers that the remuneration fixed by the iquidatron committee, or in the preceding administration, 1s insufficient, or that the
basis used {o fix it 1s Inappropriate, he may request that the amount or rate he mcreased, or the basis changed, by resolution of the creditors  If
he considers that the remuneration fixed by the liguidation commitiee, the creditors in the preceding administration or In accordance with the
statutory scale 18 insufficient, or that the basis used 1o fix it 13 Inappropriate, he may apply to the court {or the amount or rate to be increased or
the basis changed If he decides to apply to the court, he must give at least 14 days’ notice to the members of the commitiee and the committee
may norminate one or more of its members to appear or be represented at the court hearng If there 1s no committee, the liquidator's notice of his
application must be sent to such of the creditors as the court may direct, and they may neminate one or more of therr number t¢ appear or be
represented The courl may order the costs to be paid out of the assets

Other Matters relating to Remuneration

Where the hquidator realises assets on behalf of a secured creditor he 15 entitled to be remunerated out of the proceeds of sale in accordance
with the scale laid down for the official receivers Usually, however, the liquidator wall agree the basis of his fee for dealing with charged assets
with the secured crediter concerned

Where two (or more) joint iquidators are appointed it I1s for them to agree between themselves how the remuneration payable should be
apportioned Any dispute between them may be referred to the court, the committee or a meeting of creditors

if the appomnted iquidator is a soficitor and employs his own firm to act in the insolvency, profit costs may not be paid unless authonsed by the
committee, the creditors or the court

If a new liquidator 1s appeinted 1n place of another, any determination, resolution or court order which was in effect immediately before the

replacement continues to have effect in relation to the remuneration of the new liquidator or until a further determemation, resclution or court order
1S made

Where the basis of the remuneration 1s a set amount, and the liquidator ceases to act before the time has elapsed or the work has been
completed for which the amount was set, application may be made for a determination of the amount that should be paid to the outgoing
iquidator The application must be made to the same body as approved the remuneration Where the outgoing liquidator and the ncoming
liguidator are from the same firm, they will usually agree the apportionment between them

There may also be occasions when creditors will agree to make funds avalable themselves to pay for the iquidator to carry out tasks which
cannot be paid for out of the assets, erither because they are deficient or because it 15 uncentain whether the work undertaken will results i any
benefit to creditors Arrangements of this kind are sometimes made to fund lnigation or Investigations Into the affairs of the insolvent company
Any arrangements of this nature will be a matter for agreement between the hiquidator and the creditors concerned and will not be subject to the
statutory rules relating to remuneration

Provision of Information

Professional guidance issued o insolvency practitioners sets out the following suggested format for the provision of information when seeking
approval of remuneration However, the level of disclosure suggested below may not be appropriate it all cases and will be subject to
considerations of proportionaiity  In larger or more complex cases, the circumstances of each case may dictate the information provided and 1ts
format

I all cases, reports on remuneration should provide & narrative overview of the case  Matters relevant to an overview are

* The complexity of the case,
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+ Any exceptional responsibility falling on the iguidator,
* The hquidators effectiveness,
* The value and nature of the property in question

The information provided will depend upon the basis or bases being sought or reported upon and the stage at which it 1s bemng provided An
overview might include

» An explanation of the nature and the liquidator's own imibial assessment, of the assignment (including the anticipated return to creditors) and
the outcome, (If known),

Initial views on how the assignment was to be handled, including decisions on staffing or sub-contracting and the appointment of advisers,
any significant aspects of the case, particularly those that affect the remuneration and cost expended,

the reasons for subsequent changes in strategy,

the steps taken to establish the views of crediors, particularly in relation to agreeing the strategy for the assignment, budgeting and fee
drawing,

any existing agreement about remuneration,

details of how other professionals, including sub-contractors, were chosen, how they were contracted to be pad and what steps have been
taken to review therr fees,

e n alarger case, particularly If it invoived trading, considerations about staffing and managing the assignment and how strategy was set and
reviewed,

+ detalls of werk undertaken dunng the perod,
+ any additonal value brought to the estate during the penod, for which the iquidator wishes to claim increased remuneration

Where any part of the remuneration (s or 15 proposed to be calculated an a time costs basis, request for and reports on remuneration should
provide

= An explanatton of the hquidator's time charging policy, clearly stating the units of time that have been used, the grades of staff and rates that
have been charged to the assignment, and the policy for recovenng the cost of suppert staff  Until 31 August 2013, 1t was the firm’s policy to
record tme in units of not greater than 15 minutes With effect from 1 September 2013, the firm’s poley changed to record time in unis of
not less than 6 minutes

s Adescnption of work carnied out which might include
- Details of work undertaken during the period, related 1o the table of time spent for the period,
- Anexplanation of the grades of staff used to undertaken the different tasks carried out and the reasons why it was appropnate for those

grades to he used,

- Any commenis on any figures in the summary of tme spent accompanying the request the iquidator wishes 1o make

* Time spent and charge out summarnes, in an appropriate format

It 15 useful to prowide time spent and charge out value information In a tabular form for each of the time penods reported upon, with work
classified {(and sub-divided) in a way relevant to the circumstances of the case

The fellowing areas of activity are suggested as a basis for the analysis of time spent

. Administration and pianning . Trading
. Investigations . Creditors
. Realisation of assets . Any other case-specific matters

The following categonies are suggested as a basis for analysis by grade of staff

« Partner . Other senior professionals
« Manager . Assistants and support staff

The level of disclosure suggested above will not be appropnate i all cases and considerations of proportionaiity will apply

» ‘\Where cumulative time costs are, and are expected to be, less than £10,000, the iquidator should, as a mimimum, state the number of hours
and average rate per hour and explain any unusual features of the case,

*« Where cumulative tme costs are, and are expected to be, between £10,000 and £50,000, a tme and charge out summary similar to that
show above will usually provide the appropriate level of detadl (subject to the explanation of any unusual features),

«  Where cumulative time costs exceed, or are expected to exceed, £50,000, further and more detaled analysis or explanation wilt be
warranied

Effective Date

Thuis guide applies where a company goes into iquidation on or after 1 November 2011
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