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Return of Final Meeting 1n a
Members' Voluntary Winding Up

Pursuant to Section 94 of the S 94
B

Insolvency Act 1986
To the Registrar of Companies

Company Number

05814426

Name of Company

Littlecroft Investment Company

“we
Anthony Davidson, 10 Orange Street, Haymarket, London, WC2H 7DQ

S B Ryman, 10 Orange Street, Haymarket, London, WC2H 7DQ

give notice that a general meeting of the company was duly-held-en/summoned for 07 May 2014 pursuant to
section 94 of the Insolvency Act 1986, for the purpase of having an account (of which a copy 18 attached) laid
before 1t showing how the winding up of the company has been conducted, and the property of the company
has been disposed of and that the-samae-was-dene-geserdingly / No guorum was present at the meeting

The meeting was held at 10 Orange Street, Haymarket, London, WC2H 7DQ

The winding up covers the period fram 14 May 2013 (opeming of winding up) to the final meeting (close of
winding up)

The outcome of the meeting (iIncluding any resolutions passed at the meeting) was as follows

i The Joint Liquidators' Final Receipts and Payments Account was deemed approved
2 The Joint Liquidators' release from office was deemed approved
Swigned Date __ 07 May 2014
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Littlecroft Investment Company
(In Liquidation)
Joint Liquidators' Abstract of Receipts & Payments
From 14 May 2013 To 7 May 2014

Sof AE £ £
ASSET REALISATIONS
Bank Interest Gross 202
1,478 00 Cash held by Morgan Trust Company 1,478 05
- 1,480 07
COST OF REALISATIONS
Joint Liquidators’ Remuneration 1,231 03
VAT Irrecoverable 246 21
Bank Charges 050
- (1,477 74)
UNSECURED CREDITORS
HMRC - Corporation Tax 220
Statutory Interest 013
- (2 33)
1,478 00 (0.00)
REPRESENTED BY
NIL
Note
The costs of advertising 1n the Gazette and other newspapers was £338 40
The aggregate amount paid to creditors £2 20
The amount of statutory interest paid £0 13
N Anthony Davidson

Joint Liquidator
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LITTLECROFT INVESTMENT COMPANY
Company Number: 05814426

JOINT LIQUIDATORS REPORT TO MEMBERS
PURSUANT TO SECTION 94 OF THE INSOLVENCY
ACT 1986

This document may not be copied, reproduced, republished, downloaded, posted, broadcast
or transmitted In any way except for your own personal use Prior consent must be obtained
for any other use of this material




Littlecroft Investment Company (In Members’ Voluntary Liquidation)

Registered Office: PO Box 80317, 10 Orange Street, London SW1Y 4EP
Registered number: 05814426

Joint Liquidators: Anthony Peter Davidson & Stephen Blandford Ryman
Joint Liquidators Address: 10 Orange Street, Haymarket, London WC2H 70Q
Date of Appointment: 14™ May 2013

Period of Report: 14™ May 2013 to 1% Apri 2014

| am now In a posiion to conclude this Liquidation and advise you that a final general
meeting of the Company has been convened pursuant to Section 94 of the Insolvency Act
1986, formal notice of which 1s given below This 1s my Final Report 1ssued in accordance
with Rule 4 126A of the Insolvency Rules 1988 This report will be presented at the Final
Meeting

SUMMARY ACCOUNT

| enclose a copy of the final Recelpts & Payments account from 14" May 2013 to 1* Apnil
2014

RECEIPTS
In respect of the receipts | comment as follows
Bank Interest

Bank interest of £1 52 has been generated from the funds that have been held in the
Liquidation estate

Cash held by Morgan Trust Company

The only realisable asset in these Liguidation proceedings related to funds that were held by
Morgan Trust Company Fallowing the Joint Liquidators appointment, these funds, totalling
£1.478 05, were duly recovered

PAYMENTS

The payments on my receipts and payments account show the expenses paid in the
Liquidation and | comment as follows

Joint Liquidators Remuneration

To date, the Joint Liquidators have drawn remuneration in the sum of £1,231 03 Further
information pertaining to these fees are detailed further in this report

VAT Irrecoverable
As the Company was not registered for VAT, the Joint Liquidators were unable to recover the

VAT that had been incurred with regards to the remuneration that was drawn as detalled
above




LIABILITIES
Secured Creditors

The Company did not grant any charges to be registered aganst the Company, therefore, no
secured creditor claims were anticipated in these Liqguidation proceedings

Preferential Creditors

| advise there were no employees of the Company at the date of Liqudation accordingly
there are no preferential creditors on this Liquidation

Unsecured Creditors

Details of the unsecured creditors who have claimed in the Liquidation and the amounts paid
to them by way of an unsecured dividend 15 summarised below

Statement of | Total value of Total
Affairs claims claims dividend Dividend
Unsecured Creditors received paid rate
£ £ £ £
HMRC — Corporation Tax - 220 220 100p/E
TOTAL - 2,20 2.20 100p/E

Statutory Interest Paid

Pursuant to Section 189 of the Insolvency Act 1986, please note that Statutory Interest of
£0 13 was paid to HM Revenue & Customs following the settlement of the Corporation Tax
claim that had been received

Contributories

Amounts paid to contributonies are summarnised below.

Nominal value Number of Total Dividend
Class of Share of 1 share shares issued | dividend paid rate
£ £ £

Ordinary

1

550,000

| advise that due to the paucity of funds in the Liquidation it has not been possible to make a
distnibution to the contributones of the Company

Unclaimed Dividends
Please note that there have been no unclamed dividends in these Liquidation proceedings

as | have received confirmation that the dividend cheque 1ssued to HMRC had been cashed
accordingly




JOINT LIQUIDATORS' REMUNERATION & DISBURSEMENTS

At a Meeting of Members heid on 14™ May 2013 it was resolved that the Joint Liquidators’
remuneration be payable by reference to time properly given by him and his staff in attending
to matters ansing in the Liquidation

Time costs incurred for the whole of the Liquidation are summarnsed below

Total value
Hours No. Rate / hour of time
£ £
Total Liquidator's time costs 28 hrs & 48 mins 129 23 371915

| attach a schedule of my time costs which provide details of the activity costs incurred by
staff grade for the whole period of the Liquidation to date

Total Liquidation fees drawn at the date of this report amount to £1,231 03

For guidance, | enclose "A Creditors' Guide to Liquidators' Fees” The basis for fixing the
Liquidators' remuneration in a Members' Voluntary Liguidation is the same as for insolvent
Liquidations but 1s fixed by the members and not by the crediters  In considering the basis of
the Liquidators’ remuneration, members must bear in mind the same principles as creditors

| also attach a document that outlines the policy of Shipleys LLP in respect of fees and
disbursements Since the approval of my remuneration cn 14" May 2013, please note that
the charge out rates of myself and my staff have changed | would draw the attention of
members to the historic charge out rate information contained in the policy document
attached for further details

DISBURSEMENTS

Where disbursements are recovered in respect of precise sums expended to third parttes
there 1s no necessity for these costs to be authorised These expenses are known as
Category 1 disbursements and are detailed In the table below, which also indicates whether
they have yet been paid from case funds

Amount Total amount Amount stili

incurred incurred to Amount to be
Disbursement this period date reimbursed | reimbursed

£ £ £ £

Advertising 338 40 338 40 000 338 40
Insurance 2000 2000 000 2000
Postage 114 114 000 114
TOTAL 359.54 359 54 000 359.54

Liquidators often charge expenses for example photocopying and facsimile charges, mileage
and internal room hire Such expenses, which are attributable to cases, require the approval
of the creditors before they can be drawn and these are known as Category 2
disbursements Members previously approved the payment of Category 2 disbursements on
14" May 2013 The following costs have been incurred and where indicated reimbursed to
my firm




Amount Total
incurred amount
By whom this incurred { Amount | Amount
Disbursement provided period to date paid unpaid
£ £ £ £ £
Photocopying Shipleys LLP 300 300 000 300
TOTAL - 300 300 000 300

MEMBERS' RIGHTS

Contributortes of the company with at least 5% of the total voting nghts of all the
contributones having the right to vote at general meetings of the company may within 7
business days request in wrting further information regarding the remuneration and
expenses set out in this report In accordance with Rule 4 49E(3) of the Insolvency Rules
1986, within 14 days of a request we will provide further information or explain why further
information i1s not being provided

A contnibutory (who need not be the contributory who asked for the information) may, who
has at least 5% of the total voting rights of all the contributonies having the right to vote at
general meetings of the company, apply to the court within 21 days of our response or the
expiry for the period of my response and the court may make such order as it thinks fit (Rule
4 49E(4) of the insolvency Rules 1986)

Contnbutories of the company with at least 10% of the total voting nghts of all the
contnbutories having the nght to vote at general meetings of the company or any
contributonies with the permission of the court, may apply to the court if they consider that the
remuneration of the liquidators, or the basis fixed for the remuneration of the hquidator or
expenses charged by the liquidator are excessive (Rule 4 148C of the Insolvency Rutes
1986) Such an application must be made within 8 weeks of receving this draft report

| provide at the end of this report an extract from the Insolvency Rules 1986 setting out the
rights of members

NOTICE IS HEREBY GIVEN pursuant to Section 94 of the Insolvency Act, 1986, that a
meeting of the contributories of Littlecroft Investment Company will be held at the offices of
Shipleys LLP, 10 Orange Street, Haymarket, London WC2H 7DQ on 7" May 2014 at 11 00
am for the purpose of having an account laid before the meeting and showing the manner in
which the winding-up of the Company has been conducted and the property of the Company
disposed of and hearing any explanation that may be given by me

A Proxy Form 1s enclosed which must be lodged at the offices of Shipleys LLP, 10 Orange
Street, Haymarket, London WC2H 7DQ, no later than 12 noon on 6" May 2014 to entitle you
to vote by proxy at the meeting, if you are unable to attend This meeting 1s purely formal and
this report will be presented

Please contact my office If you propose to attend




Dated 1% Apnl 2014

Davidson
Liquidator




Statement from the Insolvency Rules 1986 (as amended) regarding the rights of members and
creditors In respect of the Joint Liquidators’ fees and expenses’

Rule 4.49E Creditors' and members’ request for further information

M

(2)

3}

If

(a)

(o)

within the penod mentioned in paragraph (2}-
0] a secured creditor, or

{n} an unsecured creditor with the concurrence of at least 5% in value of the
unsecured creditors {including the creditor in question), or

() members of the company In @ members’ voluntary winding up with at least 5%
of the total voting rights of all the members having the nght to vote at general
meetings of the company, or

with the permission of the court upon an application made within the period mentioned
in paragraph (2)-

{1} any unsecured creditor, or
(n any member of the company in a members' voluntary winding up,

makes a request in writing to the liquidator for further information about remuneration
or expenses set out In a progress report In accordance with Rule 4 49B{1)(e) or {f)
{(including by wirtue of Rule 4 49C(5)) or 1n a draft report under Rule 4 49D, the
hquidator must, within 14 days of receipt of the request, comply with paragraph (3)
except to the extent that the request is in respect of matter[s] in a draft report under
Rule 4 49D or a progress report required by Rule 4 108 which (in either case) was
previously included in a progress report not required by Rule 4 108

The period referred to in paragraph (1)(a) and (b} 1s-

(a)

{b)

7 business days of receipt (by the last of them in the case of an application by more
than one member) of the progress report where it 1s required by Rule 4 108, and

21 days of receipt {by the last of them in the case of an application by more than one
member) of the report or draft report in any other case

The liquidator complies with this paragraph by erther-

(a)
{b)

providing all of the information asked for, or

so far as the liquidator considers that-

{n the time or cost of preparation of the information would be excessive, or

0] disclosure of the information would be prejudicial to the conduct of the
hqwdation or might reasonably be expected to lead to violence against any
person, or

() the hquidator 1s subject to an obhigation of confidentalty In respect of the
information, giving reasons for not providing all of the information




Rule 4 148C Contributories' claim that remuneration is or other expenses are excessive

(1)

(2)

3)

(4)

(%)

(6)

(?)

Contributories of the company with at least 10% of the total voting rights of all the
contributories having the nght to vote at general meetings of the company, or any
contributories with the perrmission of the court, may apply to the count for one or more of the
orders 1n paragraph (6) on the grounds that -

{a) the remuneration charged by the iquidator,
(b) the basss fixed for the hquidator's remuneration under Rule 4 14BA, or
{¢) expenses incurred by the hquidator,

1s or are, in all the circumstances, excessive or, In the case of an application under sub-
paragraph (b), inappropnate

Application must, subject to any order of the court under Rule 4 49E(5), be made no later than
8 weeks (or 4 weeks when the hquidator has resigned in accordance with Rule 4 142) after
receipt by the applicant of the report or account which first reports the charging of the
remuneration or the ncurnng of the expenses In question (“the relevant report”)

The court may, If it thinks that no sufficient cause 1s shown for a reduction, dismiss the
application, but it must not do so unless the applicant has had the opportunity to attend the
court for a hearing of which the applicant has been given at least 5 business days' notice but
which 1s without notice to any other party

If the apphication 15 not dismissed under paragraph (3), the court must fix a venue for it to be
heard and give notice to the applicant accordingly

The applicant must at least 14 days before the hearing send to the hquidator a notice stating
the venue and accompanied by a copy of the applcation and of any evidence which the
applicant intends to adduce in support of it

If the court considers the application to be well-founded, it must make one or more of the
following orders -

(a) an order reducing the amount of remuneration which the hqudator was entitled to
charge,

(p)  an order fixing the basis of remuneration at a reduced rate or amount,
{¢) an order changing the basis of remuneration,

(d}  an order that some or all of the remuneration or expenses In question be treated as not
being expenses of the hiquidation,

(e) an order that the iiquidater or the hquidator's perscnal representative pay to the
company the amount of the excess of remuneration or expenses or such part of the
excess as the court may specify,

and may make any other order that it thinks jusi, but an order under sub-paragraph (b) or (¢}
may be made only in respect of periods after the pernod covered by the relevant report

Unless the court orders otherwise, the costs of the apphcatton must be paid by the applicant
and are not payable as an expense of the iquidation




Littlecroft Investment Company
{in Liguidation)
Joint Liquidators' Abstract of Receipts & Payments

From 14/05/2013

Declaration From 14/05/2013
of Solvency To 01/04/2014 To 01/04/2014
ASSET REALISATIONS
Bank Interest Gross 152 152
1,478 00 Cash held by Morgan Trust Company 1,478 05 1,478 05
1,479 57 1,479 57
COST OF REALISATIONS
Joint Liguidators' Remuneration 1,231 03 1,231 03
VAT Irrecoverable 246 21 246 21
{1,477 24) (1,477 24)
UNSECURED CREDITORS
HMRC - Caorperation Tax 220 220
Statutory Interest 013 013
(2 33) {2 33)
1,478 00 (0.00) {0.00)
REPRESENTED BY
NIL
Note

The costs of advertising 1n the Gazette and other newspapers was £338 40

The aggregate amount paid to creditors £2 20

The amaunt of statutory interest paid £0 13
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(RULE 8.1 INSOLVENCY RULES 1986
MEMBERS’S PROXY (MEMBERS’ VOLUNTARY WINDING UP)

LITTLECROFT INVESTMENT COMPANY
-IN MEMBERS VOLUNTARY LIQUIDATION

NOTES TO ASSIST THE Name of Member
COMPLETION OF THE FORM

Address
Please give full name and address for

Communication

Please insert name of person (who must be Name of Proxy-Holder
18 or over) or the “chairman of the

meeting”. If you wish to provide alternative 1

proxy-holders in the clrcumstances that your

first choice is unable to attend please state 2

name(s) as well. Please note that under

Rule 4 56 of the Insolvency Rules 1986 the 3

Liguidator or his nomunee must act as
chairman of the meeting
I appoint the above person to be my/the
Member’s Proxy at the Final Meeting of
Members 1o be held on 7™ May 2014 at 11 00
Please delete the words In brackets if the proxy- am or at any adjournment of that meeting The
holder 1s ({nly to vate as directed(i e. if he/she has proxy-holder 1s to propose or vote as nstructed
no discretion). below (and 1n respect of any resolution for
which no specific instruction is given, may vote
or abstain at his/her discretion)

VOTING INSTRUCTIONS FOR RESOLUTIONS

Any other resolutions which the proxy-holder 1. Approve the Joint Liquidators’ Final
Receipts and Payments account

is lo propose or vote in favour of or For/Against

against should be set out in numbered

paragraphs in the space provided. If more room 2. Approve the Joint Liquidators’ release from
Is required please use the other side of this form office For/Against

This form must be signed Signature
Name (IN CAPITALS)
Date
Only to be completed if the Member has not  Position with Member or relationship to

signed in person Member or other authority forsignature (e g
director/solicitor of the Company)
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Shipleys LLP
10 Orange Street, Haymarket, London WC2H 7DQ

CREDITORS' GUIDE TO FEES
EFFECTIVE FROM 1 JANUARY 2014
CHARGE-OUT RATES

Staff Allocation and Support Staff

An objective and practical approach is taken to each case which includes active Principal
involvement from the outset Other members of staff will be assigned on the basis of
expenence and specific skills to match the needs of the case Set out below are the relevant
charge-out rates per hour worked for the grades of all staff Time 1s charged by reference to
actual work carried out on each assignment There has been no allocation of any general or
overhead costs

Grade Charge-out rate (£ per hour)
plus VAT where applicable

Principal* 350 - 355

Manager 125 - 150

Assistant Manager 120- 125

Senior Administrator 105 - 120

Administrator 75-110

Assistant & Cashier 100 - 150

* or equivalent
NB Time costs are calculated at 6 minute units

The time of support staff 1s not charged to a case except when the imitial set up I1s being
performed and appoiniment documentation 1s prepared Support staff will also occasionally
charge therr time when performing a sizeable administrative task within the case  Support
staff charge therr time at the £100/hr Assistant rate shown on the preceding table

Specialist departments with the firm such as Tax and VAT may sometimes charge their time
if and when the Office Holders may require their expert advice The figures below provide
details of the charge-out rates per hour worked for typical staff involved n this way

Charge-out rate (£ per hour)
Grade plus VAT where applicable
Tax Principal* 210- 345
Tax Manager 135- 180
Tax Practitioner 120 - 150
Tax Assistant 85-110

Details of historic charge out rates in respect of the London office are provided at the end of
this gude Should any creditor wish to receive details of the charge out rates for the London
office in force prior to those shown, these can be provided upon request



DISBURSEMENTS
Category 1 Disbursements

These are costs where there 15 specific expenditure directly referable both to the
appointment In question and a payment to an independent third paty Examples of
equivalent costs that may be rembursed to the office holders without uplft and do not require
prior approval are given below

Category Basis of Charge

Indemnity Bond At cost of mandatory cover required in accordance with the
Insolvency Act 1986 for each appointment

Insurance of assets At cost in relation to asset coverage requirements

Company searches At cost incurred

Travel All formns other than mileage at actual cost

Room Hire All external venues at actual cost

Stationery At cost incurred

Storage Charge at actual cost incurred for storage (and retrieval, when
appropriate) of records

Other At actual cost charged

Category 2 Disbursements

These are costs that are directly referable to the appointment in question but not to an
independent third party They may include shared or allocated costs that can be allocated to
the appointment on a proper and reasonable basis In the event of charging for Category 2
disbursements the following items of expenditure are recharged on the basis specified

Category Basis of Charge
Business Mileage Motor vehicle at 40p per mile
Internal Room Hire Held at Shipleys LLP, 10 Orange Street, Haymarket, London
WC2H 7DQ  £50
Photocopying Specific calculation of 25 pence per sheet x number of creditors
Facsimiles £1 for 1* page and 10 pence for each additional page
Subcontractors

Details and the cost of any work which has been or Is intended to be sub-contracted out that
could otherwise by caried out by the office holder or his staff will be provided in any report
which Incorporates a request for approval of the basis upon which remuneration may be
charged

Professional Advisors

Details of any professional advisor(s) used will be given in reports to creditors  Unless
otherwise indicated the fee arrangement for each 1s based on hourly charge out rates, which
are reviewed on a regular basis , together with the recovery or relevant disbursements The
choice of professional advisors 1s based around a number of factors including, but not
restricted to, their expertise in a parlicular field, the complexity or otherwise of the
assignment and their geographic location




juajeAinba io ,

0451-001 0GL-001 ysesy g jULISISSY
S0L-0L 50L-04 JOJBA)SIUIPY
0Z1-501 0ZL-G0L JOJRJISIUIWPY JOIUBS
0ZL-GLL 0Z1-G41 1abeuely jue}sissy
051-02} 05L-021 1abeuey
E/uU E/U Jolraag
GGE-05E SreE-0vE Jediouug

aiqeoidde aiaym | vA snid (1noy sad 3) ajes Jno-abieys

_ _

[eLizLiLE-ELiS0/L0 {€LIV0/0E-ELILOILO

OvL-00L SOL-0v S0L-0¥ 00L-0F 00L-s¢ 065¢ Jalyse)) g JUEISISSY
06-0.4 06-04 06-04 G8-0/L 08-69 jos-09 Jojesisiuiuipy
lo2L-50L SEL-50t SL1-501 SL1-001 0LL-06 0L1-G8 lojeisiuiwpy JOIU3g
Bju Bfu B/ oeL-0giL SZ1-601 0LL-001 1abeuepy JUEISISSY
051-GL1 Gri-GEl S¥L-SEL OpL-0EL SEL-0¢k 0¢} Jabeuen
e/u e/u en B/U =0 041 io0jo811Q
SPE-0ve SrE-0ve 0ge-042 0£E-0ee 0££-002 00£-002 JJedivungd

ajqesidde asaym 1 wA snid (anoy sad 3) szet Ino-abieyd

ZLIZLILE-ZLIB0/L0 [ZLIL0/LE-ZLIS0/LO {ZLp0f0E-Z1/10/10 _|LL/ZLILE-LLILO/LO lovrzinng-orLon0 {60/ZLILE-60/L0/LO

S31vY 1IN0 39UVHD DIH0LSIH - TAN ISNOH-NI - 301340 NOGNO'1




11

21

22

23

24

31

32

A CREDITORS' GUIDE TO LIQUIDATORS’ FEES
ENGLAND AND WALES
Introduction

When a company goes into hquidation the costs of the proceedings are paid out of its
assels The creditors, who hope to recover some of their debts out of the assets,
therefore have a direct interest in the level of costs, and in parhcular the remuneration
of the mnsolvency practtroner appointed to act as hquidator  The nsolvency
legislation reccgnises this interest by providing mechanisms for crediors to fix the
basis of the liquidator's fees This guide 15 intended to help creditors be aware of
their nghts to approve and monitor fees, explains the basis on which fees are fixed
and how creditors can seek information about expenses incurred by the iquidator and
challenge those they consider o be excessive

Liquidation procedure

Liqgwdation (or ‘winding up') 1s the most common type of corporate insclvency
procedure Liquidation is the farmal winding up of a company's affars entailing the
realisation of its assets and the distrbution of the proceeds in a prescribed order of
prionty  Liquidation may be either voluntary, when it 1s instituted by resolution of the
shareholders, or compulsory, when it 1s instituted by order of the court

Voluntary liguidation 1s the more common of the two  An insclvent voluntary
iquidation 1s called a creditors’ voluntary liquidation (often abbreviated to 'CVLY) In
this type of iquidation an insolvency practitioner acts as hquidater throughout and the
creditors can vote on the appointment of the hquidator at the first meeting of creditors

In a compulsory liqguidation on the other hand, the function of iquidator I1s, in most
cases, initially performed not by an insclvency practiioner but by an ofiicial called the
official receiver The official recever 1s an officer of the court and an official belonging
to The Insolvency Service In most compulsory hquidations, the official recewer
becomes liquidator iImmedhately on the making of the winding-up order Where there
are significant assets an insolvency practitioner will usually be apponted to act as
liquidator in piace of the official receiver, erther at a meeting of creditors convened for
the purpose or directly by The Insolvency Service on behalf of the Secretary of State
Where an msolvency practitioner 1s not appointed the official recewver remains
Iiquidator

Where a compulsory liquidation follows immediately on an administration the court
may appoint the former adminustrator to act as hquidator  In such cases the official
recever does not become hquidator An adrmumistrator may also subsequently act as
liquidator in a CVL

The hquidation committee

In a lquidation {whether voluntary or compulsory} the creditors have the nght to
appoint a commiltee called the iqudation committee, with @ mimimum of 3 and a
maximum of 5 members, to monitor the conduct of the liquidation and approve the
hiquidator's fees The committee 1s usually established at the creditors' meeting which
appoints the liquidator, but In cases where a hquidation follows immediately on an
administration any commuittee established for the purposes of the admimistralion will
continue in being as the iquidation committee

The hquidator must call the first meeting of the committee within 6 weeks of its
esiablishment (or his appointment If that s later), and subsequent rneetings must be
held either at specified dates agreed by the committee, or when requested by a
member of the committee, or when the iquidator decides he needs to hold one The
lquidator 1s required to report to the committee at least every 6 months on the
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progress of the hguidation, unless the committee directs otherwise  This provides an
opporturuty for the committee to monitor and discuss the progress of the insolvency
and the tevel of the liquidator's fees

Fixing the liguidator’'s remuneration

The basis for fixing the hquidator's remuneration s set out in Rules 4 127 — 4 1278 of
the insolvency Rules 19868 The Rules state that the remuneration shall be fixed

s as a percentage of the value of the assets which are reatised or distnbuted or
both,

+ by reference to the ime properly given by the iquidator and his staff in attending
to matters ansing in the bquidation, or

+ as aset amount

Any combination of these bases may be used to fix the remuneration,
and differerit bases may be used for different things done by the
hquidator Where the remuneration 1s fixed as a percentage, different
percentages may be used for different things done by the hiquidator

It is for the iquidation committee (if there 1s one) to determine on which of these
bases, or combination of bases, the remuneration 1s to be fixed Where s fixed as a
percentage, it 1s for the committee to determine the percentage or percentages to be
applied Rule 4 127 says that in arnving at s decision the commitiee shall have
regard to the following matters

« the complexity {or otherwise) of the case,

« any responsibilty of an exceptianal kind or degree which falls on the iquidator in
connection with the insolvency,

+ the effectiveness with which the iquidator appears to be carrying out, or to have
carried out, his duties,

¢ the value and nalure of the assets which the liquidator has to deal with

If there 15 no liquidation committee, or the committee does not make the requisite
determination, the liquidator's remuneration may be fixed by a resolution of a meeting
of creditors  The creditors take account of the same matters as apply n the case of
the committee A resolution specifying the terms on which the hiquidator 1s lo be
remunerated may be taken at the meeting which appomts the iquidator

If the remuneration 1s not fixed as above, it will be fixed in one of the following ways
In a CVL, it will be fixed by the court on application by the liquidator, but the liquidator
may not make such an application unless he has first tned to get his remuneration
fixed by the committee or creditors as descnbed above, and in any case not later
than 18 months after his appointment !n a compulsory hquidation, it will be n
accordance with a scale set out In the Rules

Where the hiquidation follows directly on from an administration in which the Iiquidator
had acted as admirustrator, the basis of remuneration fixed in the admirustration
continues to apply in the iquidation (subject to paragraph 8 below)

Review of remuneration

Where there has been a matenal and substantial change tn circumstances since the
basis of the hiquidator's remuneration was fixed, the hiquidator may request that it be
changed The request must be made fo the same body as wtially approved the
remuneration, and the same rules apply as to the onginal approval
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What information should be provided by the liquidator?
When fixing bases of remuneration

When seeking agreement for the basis or bases of remuneration, the iqudator
should provide sufficient supporting information to enable the commuttee or the
creditors to make an informed judgement as to whether the basis soughtis
appropnate having regard to all the circumstances of the case The nalure and extent
of the information provided will depend on the stage during the conduct of the case at
which approval 1s being sought The appendix io this guide sets out a suggested
format for the prowvision of information

If any part of the remuneration I1s sought on a time costs basis, the lqudator should
provide details of the minimum time units used and current charge-out rates, splt by
grades of staff, of those people who have been ar who are likely to be involved in the
time costs aspects of the case

The hquidator should also provide details and the cost of any work that has been or is
intended to be sub-contracted out that could ctherwise be carned out by the liquidator
or his or her staff

If work has already been carried out, the liquidator should state the proposed charge
for the period to date and prowide an explanation of what has been achieved in the
period and how it was achieved, sufficient to enable the progress of the case o be
assessed and whether the proposed charge 15 reasonable in the circumstances of the
case Where the proposed charge 1s calculated on a time costs basis, the liquidator
should disclose the tme spent and the average charge-out rates, in larger cases spht
by grades of staff and analysed by appropnate actwily The liquidator should also
provide details and the cost af any work that has been sub-coniracted out that could
otherwise be carried out by the iquidator or tus or her staff

After the bases of remuneration have been fixed

The hquidator 1s required to send progress reports to creditors at specified intervals
(see paragraph 7 1 below) When reporting penodically to creditors, in addition to the
matters specified In paragraph 71, the iquidator should provide an explanation of
what has been achieved in the period under review and how it was achieved,
sufficient to enable the progress of the case to be assessed Creditors should be able
to understand whether the remuneration charged s reasonable in the circumstances
of the case (whilst recogruising that the hquidator must fulfil certa:n statutory
obligations and regulatory requirements that might be perceived as bnnging no added
value for the estate) Where any remuneration 1s on a time costs basis, the hquidator
should disclose the charge in respect of the period, the tme spent and the average
charge-out rates, i larger cases splt by grades of staff and analysed by approprate
actwity If there have been any changes to the charge-out rates during the penod
under review, rates should be disclosed by grades of staff, split by the penods
applicable The hiquidator should also provide details and the cost of any work that
has been sub-contracted out that could otherwise be camed out by the liquidator or
his or her staff

Disbursements and other expenses

Costs met by and reimbursed to the hquidator in connection with the liquidation
should be appropriate and reasonable Such costs will fall into two categones

» Category 1 disbursements These are costs where there 15 specific expenditure
directly referable both to the hquidation and a payment to an independent third
parly These may include, for example, advertising, room hire, storage, postage,
telephone charges, travel expenses, and equivalent costs reimbursed to the
liqudater or his or her staff
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¢ Category 2 disbursements These are costs that are directly referable to the
liquidation but not to a payment to an independent third party They may include
shared or allocated costs that can be allocated to the iquidation on a proper and
reasonable basis, for example, business mileage

Category 1 disbursements can be drawn without prior approval, although the

hquidator should be prepared to disclose information about them in the same way as -
any other expenses Category 2 disbursements may be drawn if they have been

approved in the same manner as the quidator's remuneration When seeking

approval, the hiquidator should explain, for each category of expense, the basis on

which the charge 18 being made

The following are not permissible

+ acharge calculated as a percentage of remuneration,

« an administraton fee or charge addiional to the iquidator's remuneration,

« recovery of basic overhead costs such as office and equipment rental,
depreciation and finance charges

Realisations for secured creditors

Where the liquidator realises an asset on behalf of & secured creditor and receives
remuneration out of the proceeds (see paragraph 11 1 below), he should disclose the
amount of that remuneration to the committee {if there 18 one), to any meeting of
creditors convened for the purpose of determining his fees, and n any reports he
sends to creditors

Progress reports and requests for further information

The hquidator 1s required to send annual progress reports to creditors The reports
must include

+ detalls of the basis fixed for the remuneration of the iquidateor {or if not fixed at
the date of the report, the steps taken dunng the penod of the report to fix it},

+ if the basis has been fixed, the remuneration charged during the penod of the
report, irespective of whether 1t was actually paid duning that period (except
where 1t ts fixed as a set amount, in which case it may be shown as that amount
without any apportionment for the penod of the report),

« ifthe reporl 15 the first 1o be made after the basis has been fixed, the
remuneration charged dunng the penods covered by the previous reports,
together with a description of the work done duning those periods, mespective of
whether payment was actually made during the period of the report,

+ aslatement of the expenses incurred by the liquidator during the penod of the
report, rrespective of whether payment was actually made durning that period,

+ a statement of the creditors’ nghts to request further information, as explained in
paragraph 7 2, and their right to challenge the liquidator's remuneration and
expenses

within 21 days of receipt of a progress report (or 7 business days where the report
has been prepared for the purposes of a meeting to receive the iquidator's
resignation) a creditor may request the liquidator to provide further information about
the remuneration and expenses set out in the report A request must be in wnting,
and may be made either by a secured creditor, or by an unsecured creditor with the
concurrence of at least 5% in value of unsecured creditors (including himself) or the
perrmission of the court

The hquidator must provide the requested information within 14 days, unless he
considers that

s the time and cost involved in preparnng the information would be excessive, or




81

92

93

94

s disclosure would be prejudicial to the conduct of the lquidation or might be
expected to lead to viclence against any person, or

+ the liquidator is subject to an obligation of confidentiality in relation to the
information requested,

n which case he must give the reasons for not providing the informatton

Any creditor may apply to the court within 21 days of the iquidator’s refusal to provide
the requested information, or the expiry of the 14 days time limut for the provision of
the information

Provision of information - additional requirements

The Iquidator must provide certain information about the ttime spent on the case, free
of charge, upon request by any creditor, director or shareholder of the company

The information which must be provided 1s —

« the total number of hours spent on the case by the lquidator or staff assigned to
the case,

» for each grade of staff, the average hourly rate at which they are charged out,

« the number of hours spent by each grade of staff in the relevant pernod

The penod for which the information must be provided ts the penod from appointment
to the end of the most recent penod of six months reckoned from the date of the
iquidator's appomntment, or where he has vacated office, the date that he vacated
office

The information must be provided within 28 days of receipt of the request by the
hquidator, and requests must be made within two years from vacation of office

What if a creditor 1s dissatisfied?

Except In cases where there 15 a hquidation committee it 1s the creditors as a body
who have authority 1o approve the liquidator's fees To enable them to carry out this
function they may require the liqutdator to call a creditors’ meeting  In order to do this
at feast ten per cent in value of the creditors must cancur with the request, which
must be made to the iguidator 1n wnting

If a creditor beleves that the lhquidator's remuneration 1s too high, the basis 15
inappropnate, or the expenses incurred by the liquidator are in all the crcumstances
excessive he may, provided certain conditions are met, apply to the cour

Apphcation may be made to the court by any secured creditor, or by any unsecured
creditor provided at least 10 per cent in value of unsecured creditors (including
himself) agree, or he has the permission of the court Any such application must be
made within 8 weeks of the apphcant receiving the liquidator's progress report in
which the charging of the remuneration or incurnng of the expenses in question s first
reporied (see paragraph 7 1 above) [f the court does not dismiss the application
(which it may if it considers that insufficient cause 1s shown} the applicant must give
the hquidator a copy of the application and supporting evidence at least 14 days
before the hearing

If the court censiders the application well founded, it may order that the remuneration
be reduced, the basis be changed, or the expenses be disallowed of repaid Unless
the court orders otherwise, the costs of the application must by paid by the applicant
and not out of the assets of the insolvent company
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What if the hquidator 1s dissatisfied?

If the hguidator considers that the remuneration fixed by the hquidation committee, or
in the preceding administration, i1s insufficient or that the basis used to fix it 1s
inappropnate he may request that the amount or rate be increased, or the basis
changed, by resolution of the creddors If he considers that the remuneration fixed by
the lquidation committee, the creditors, in the preceding admunistratien or In
accordance with the statutory scale 15 insufficient, or that the basis used to fix it is
inappropnate, he may apply to the court for the amount or rate to be increased or the
basts changed If he decides lo apply to the court he must give at least 14 days’
notice to the members of the comnuttee and the committee may nominate one or
more of its members to appear or be represented at the court hearng If there 1s no
commitiee, the liqurdator's notice of his applicaton must be sent to such of the
creditors as the court may direct, and they may nominate one or more of thewr number
to appear or be represented The courl may order the costs lo be pad ou! of the
assets

Other matters relating to remuneration

Where the hquidator realises assets on behalf of a secured creditor he 1s entitled 1o
be remunerated out of the proceeds of sale in accordance with a scale set out In the
Rules Usually, however, the hquidator will agree the basts of hus fee for dealing with
charged assets with the secured credilor concerned

Where two {or more) joint quidators are appointed 1t 1s for them to agree between
themselves how the remuneration payable should be apportoned Any dispute
between them may be referred to the court, the committee or a meeting of creditars

If the appointed lquidator 1s a solcitor and employs his own firm to act in the
insolvency, profit costs may not be pad unless authonsed by the committee, the
creditors or the court

If a new hquidator 1s appoinied in place of another, any determination, resolution or
court order which was n effect immediately before the replacement continues to have
effect in relation to the remuneration of the new liquidator unt! a further determination,
resolution or court order 1s made

Where the basis of the remuneration 1s a set amount, and the iquidator ceases to act
before the ime has elapsed or the work has been completed lor which the amount
was set, application may be made for a determination of the amount that should be
paid to the outgoing iquidator The appiication must be made to the same body as
approved the remuneration Where the outgoing hquidator and the incoming hquidator
are from the same firm, they will usually agree the apportionment between them

There may also be occasions when creditors will agree to make funds available
thernselves to pay for the liquidator to carry out tasks which cannot be paid for out of
the assets, either because they are defictent or because it 1s uncertain whether the
work undertaken will result in any benefit to creditors  Arrangements of this kind are
sometimes made to fund litigation or investgahons into the affars of the insolvent
company Any arrangements of this nature will be a matter for agreement between
the liquidator and the creditors concerned and will not be subject to the statutory rules
relating to remuneration

Effective date

This guide apphes where a company goes mnte liqudaton on or after 1
November 2011




Appendix
Suggested format for the provision of information

Professional guidance issued to Insolvency practittoners sets out the following suggested
format for the provisien of information when seeking approval of remuneration However, the
level of disclosure suggested below may not be appropnate in all cases, and will be subject to
considerations of proportianality In larger or more complex cases the circumstances of each
case may dictate the information provided and its format

Narrative overview of the case

In all cases, reports on remuneration should provide a narrative overview of the case Matters
relevant to an overview are

+ the complexity of the case,
+ any exceptional responsibility falling on the iquidator,
+ the lquidator's effectiveness,

« the value and nature of the property in question

The information provided will depend upon the basis or bases being sought or reported upon,
and the stage at which it 1s being provided An oveniew might include

«  an explanation of the nature, and the iquidator's own initial assessment, of the
assignment (including the anticipated return lo creditors) and the cutcome {f known),

o ntial views on how the assignment was to be handled, including decisions on staffing or
subcontracting and the appaintment of advisers,

« any significant aspects of the case, particularly those that affect the remuneration and
cost expended,

¢ the reasons for subsequent changes (n strategy,

+ the steps taken to establish the views of creditors, particularly in relahon 1o agreeing the
strategy for the assignment, budgeting, and fee drawing,
any existing agreement about remuneration,
details of how other professionals, including subcontractors, were chosen, how they were
contracied to be paid, and what steps have been taken to review ther fees

s in a larger case, particularly f it involved trading, considerations aboul staffing and
managing the assignment and how strategy was set and reviewed,

« details of work undertaken duning the pencd,

« any addional value brought to the estate dunng the penod, for which the liquidator
wishes to claim increased remuneration

Time cost hasis

Where eny part of the remuneration 1s or 1s proposed o be calculated on a time costs basis,
requests for and reports on remuneration should provide

+  An explanation of the hquidator's ime charging policy, clearly stating the units of ime
that have been used, the grades of staff and rates that have been charged to the
assignment, and the policy for recovering the cost of suppert staff There s an
expectation that ime will be recorded in units of not greater than 6 minutes
» A description of work carned out, which might include
- details of work undertaken dunng the penod, related to the table of time spent for the
penod,

- an explanation of the grades of staff used to undertake the different tasks carried out
and the reasons why it was appropriate for those grades to be used,

- any comments on any figures in the summary of ime spent accompanying the
request the liquidator wishes to make

s Time spent and charge-out summanes, in an appropnale format




It 1s useful to provide bme spent and charge-out value information in a tabular form for each of
the time penods reported upon, with work classified (and sub-divided) in a way relevant to the
cirgumstances of the case

The following areas cof activity are suggested as a bas:s for the analysis of ime spent

Administration and planming
Inyestigations

Reahsation of assets

Trading

Creditors

Any other case-specific matters

The following categories are suggested as a basis for analysis by grade of staff

Partner

Manager

Other senior professionals
Assistants and support staff

The level of disclosure suggested above will not be appropriate in all cases, and
considerations of proportionality will apply

where cumulative time costs are, and are expected o be, less than £10,000 the hquidater
should, as a minimum, state the number of hours and average rate per hour and explain
any unusual features of the case,

where cumulative tme costs are, or are expected to be, between £10,000 and £50,000, a
time and charge-out summary simifar to that shown above will usually provide the
appropriate level of detail (subject to the explanation of any unusual features),

where cumulative time costs exceed, or are expecied to exceed, £50,000, futher and
more detailed analysis or explanation will be warranted




