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Registration of a Charge

Company name: CRS BUILDING SUPPLIES LIMITED
Company number: 05491527
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Received for Electronic Filing: 26/08/2015

Details of Charge

Date of creation:  06/08/2015
Charge code: 0549 1527 0004

Persons entitted: TRUSTEES OF THE CRS BUILDING SUPPLIES RETIREMENT BENEFITS
SCHEME

Brief description:
Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.
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Certified by: EDWARD BOAL, SOLICITOR, GREGG LATCHAMS LIMITED
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 5491527

Charge code: 0549 1527 0004

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 6th August 2015 and created by CRS BUILDING SUPPLIES
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies

Act 2006 on 26th August 2015 .

Given at Companies House, Cardiff on 27th August 2015

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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THE OFFICIAL SEAL OF THE
REGISTRAR OF COMPANIES

Companies House



Dated é)ﬁ&\éé“\}%%ﬁ 2015

CRS BUILDING SUPPLIES LIMITED
=and -

TRUSTEES OF THE CRS BUILDING SUPPLIES RETIREMENT BENEFITS SCHEME

FIRST LEGAL CHARGE OVER CERTAIN ASSETS

Soficitore & Notaries

Fueen Sguare, Bristel BSI 438
T 44 (G)117 906 9400
Fro+dd (0117 905 9401

E: onguiviesBaregalatchams.com
wynw gregglatehans.com




THISDEED dated ... 2815 is made bebwaen:

(1) CRS BUILDING SUPPLIES LIMITED incorperatad and registered in England and Wales
with company number 05491527 whose registerad office is at Unit 7 Evans Business
Park, Draycott Road, Cheddar, Somierset BS28 3RU (the "Borrower”); and

(23 Richard John Liddle-and Christopher Waelchli as TRUSTEES OF THE CRS BUILDING
SUPPLIES LIMITED RETIREMENT BENEFITS SCHEME cfo Old Mill, Petters. Way,
Maitravers House, Yeovil BAZ20 1SH (the “Lender”).

(each a "Party” and together the "Parties”).

Background

(A}  Tne Lender has agreed, pursuant to the Loan Agreement, to provide the Borrower
with a loan on & secured basis.

{8}  Under this Cead, the Borrower provides security to the Lender for the loan made
available under the Loan Agreement,

HAgreed terms
i. Definitions & Interpretation
1.1, In this Deed, the following terms shall have the fallowing meanings:

“Business Day™ a day other than a Saturday, Sunday or public holiday in England
when banks in the City of London are generally oper for business.

"Charged Assets” the assets described in Schedule | together with all additions,
alterations, substitutions, replacements, renewals or modifications of or to those
assets from tie time and all accessories to those assets from time to time {including
maintenance and other records, manuals and handbooks relating to those assets or
documents relating {o warranties given by manufacturers or suppliers of those
assals),

“Delegate™ any person appointed by the Lender or any Receiver pursuant to clause
10.5, and any person appeinted as attorriey of the Lender, Receivar or Delegate,

“Event of Default”: has the meaning given in clause 9.5,

“Insurance Policies™ gl the contracts and polices of insurance effected or
maintained from time to tme in respect of the Charged Assets.



4.

4.1,

4.2,

Covenant o pay

The Borrower shall, on demand, pay to the Lender and discharge the Secured
Liabilities when they become due.

Clawhark

If the Lender considers that an amourt paid by the Borrower in respect of the

‘Securad Ligbilities s capable of being avoided. or ctherwise set aside on the

liquidation or administration of the Borrower or otherwise, then that armount shall not
be considered to have beer irrevocably paid for the purposes of this Deed.

Grant of security

As a continuing security for the payment and distharge of the Secured Lizhilities, the
Borrower with full title guarantee charges o the Lender by way of fifst fixed charge:

4.1.1.  all its rights in each Insurance Policy, including the proceeds of any claims
under any Insurance Policy, to the extent not effectively assigned under
clause 4.2;

4,1.2. the benefit of all other contracts, guarantees, appointments, warranties
relating to the Charged Assets and other documents to which the Borrower
5.3 party, which are In its favour or of which it has the benefit {including, in
each case, but without limitation, the rght to demand and receive all
monias whatsoever payable to or for its benefit under or arising from any of
thern, all remedies provided for in any of them or available at law or in
equity in relation to any of them, the right to conipel performancs of any of
them and all other rights, interests and benefits whatsoever accruing to or
for its benefit arising from any of them), to the extent not effec'té"vef!y
assignad under clause 4.2; and

4.1.3. 2l authorisations (statutory or otherwise) held or reguired in connection
with the use of any Secured Assets, and all rights in connection with them.

As-a continuing security for the payment and discharge of the Secured Liabilitles, the
Borrower with full title guarantee assigns to the Lender, subject to a proviso for
reassignment on irrevocable discharge in full of the Secured Liabilities:

42,1, all its rights in each Insurance Policy, including the proceeds of any caims

under any Insurance Policy;

4.2.Z2. the benefil of all other contracts, guarantees, appointments, warrantss-
relating to the Charged Assets and other documents to which the Borrower
i5 a perty, which are.in its favour or of which it has the benefit (including: in
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7.1.

6.1.3.

6.1.4.

6.1.6.

6.1.7.

5.1.9.

6.1.10.

it has not recelved, or acknowledged notice of, any adverse claim by any
person in respect of the Secured Assels-or any interest in them;

nane of the Charged Property (or any part of them) is or will be treated as

baing fixed to any land, premises or other property;

there are no covenants, agreements, reservations, conditions, interests,

rights or other matters whatever that materially and adversely affect the

Secured Agsets;

there is no breach of any law or regulation that materally. and adversely

affects the Secured Assets;

o facility necessary for the enjoyment and use-of the Secured Asssts is
subject to terms entitling any person to ferminate or curtall its use:

nt Security expressed to be created under this Deed is liable to be avoided,
of otherwise set aside, or the liglidation or administration of the Borrower
or othenwvise;

there is no prohibition on assignment in any Insurance Policy end the entry
into this Deesd by the Borrower does not and will not constitute a breach of

any Insurance Policy or ary other agreemient, instrument or obligation

binding ot the Borrower or its assets; and

this Deed constitutes and will constitute the legal, valid, binding and

enforceable obligations of the Borrower and is and will continue to be

effective security over all and every part of the Secured Assets I

‘aocordance with ibs termis,

Covenants

Negative pledge and disposal restrictions: The Borrower shall not at any time, except

with the prior written consent of the Lender:

/1.1

7.4:2.

713,

create, . purport to create or permit to subsist any Security on, or in relation
te, any Secured Asset other than any Security created by this Deed:

sell, assign, transfer, part with possession of or otherwise dispose of in any
marinar {or purport to do so) al oF any part of, or any interest in, the
Securad Assets; or

create or grant {or purport to create or grant) any interest In any Secured
Asset in favour of a third party.



7.7.5.

not permit any Charged Asset {0 be:
{a) used orhandied, other than by properly qualified and trained persons;

{b) modified, upgraded, supplemented or altered other than for the
purpose of effecting maintenance or repalrs permitted by this Dead: or

{€)  overoaded oroused Tor any purpose Tor which it is not designed or
reasonably suitable or in any manner which would nvalidate or
otherwise prejudice any of the Insurance Policies.

7.8, Documents: The Borrower shall, If required by the Lender, deposit with the Lender

and the Lendeér shall, Tor the diration of this Deed, be entitled to hold all Tnsurance

Policies and deeds and documents of title and log books relating to the Secured
Assets that are in the possession or control of the Borrower and, if these are not
within the possession or control of the Borrower, the Borrower undertake to obtain
possession of the same.

7.9, Information: The Borrower shall:

7.9.1,

7.8,

7.9.3.

give the Lender such information toncerning the location, condition, use and
operation of the Secured Assets as the Lender may require;

permit any persons designated by the Lender and any Recelver to enter on
its premises and inspect and sxamine any Secured Asset, and the records
relating to that Secured Asset, at all reasonable times and on reasonable
prior fotice: and

prompthy notify the Lender in writing of any action, claim or demand made
by or against it in conhéction with all or any part of a Secured Asset or of
any fact, matter or drcumstance which may, with the passage of time, give
rise to such an action, claim or demend, together with, in sach case, the
Borrower's proposals for settling, liquidating, compounding or contesting any
such action, claim or demand and shall, sublect to the Lénder's prior
approval, implement those proposals at its own expense.

7.10.  Insurance:; The Borrower shall:

7.10.1. insure, and keep insured, the Sscured Assets against all Insurable risks,

perlis and contingencias that would be insured -dgainst by reasonably
prudent persons carrying on the same class of business &g the Borrower
having regard to the nature of the Charged Assets with an insurance
company or underwriters and on such terms as are reasonably acceptable to

the Lender, and must be. for not. less than the replacement value of or, if

higher, the cost of reinstating the relevant Secured Assets;
9



713

7.14.,

7.15.

8.

8.1

and 4.2.3 and procure that sach addressee of any such notice will promptly
pravide an acknowledgement of the Lender's interest to the Lender.

Paviment of outgoings: The Borrower shall promptly pay all taxes, fees, licence
duties, registration charges, insurance premiums and other outgoings in respect of

the Secured Assets arid, on demand, produce evidence of payment to the Lender,

Compliance with covenants: The Borrower shall observe and perform all covenants,
stipulations and conditions to whith any Secured. Assets, of the use of them, is or
may be subjectad and (if the Lender so requires) produce to the Lender evidence

sufficient to satisfy the Lender that those covenants, stipulations and conditions have

been chserved and performed.

Maintenance of irderests in Secured Assets: The Borrower shall:

7.15.1, not, without the prior written consent of the Lender:

{a) grant, or agree to grant, any licence or lease affecting the whole or
any part of any Secured Assets; or

{b} in any other way dishose of, or agree to dispose of, surrender or
create any legal or equitable interest In the whole or any part of any
Secured Assets;

7.15.2. keep the Secured Assets in its sole end exclusive possession at such location
as the Lender may consent in writing and shall not take the Secured Assets,
or allow them to be taken, out of England and Wales; and

7.15.3. if required by the Lender, in the case of any Secured Assets located on
leasehold premises, obtain evidence in writing from any lessor of such
premises that it waives absolutely all and any rights it may have now or at
any time over any stch Secured Assets,

Powers of the Lender

Power to remedy

8.1.1. The Lender shall be entiled (but shall not be obliged) to remedy, at any
time, & breach by the Borrower of any of its obligations contained if this
Deed.

8,1.2.  The Borrower irrevocably authorises the Lender and its agents to do 3l
things that are necessary or desirable for that surpose.

11



4.1,

9.2,

9.3,

9.4,

9.5

Enforcement

The securlty constituted by this Deed shall become immediately enforceable if an
Event of Default occurs. '

After the security constituted by this Deed has becorite enforceable, the Lender may,
in its absolute discration, enforce all or any part of that security at the times, in the
manner and on the terms it thinks fit, and teke possession of and hold or dispose of
all of any part of the Secured Assets,

_;Eﬁjwcernen; pOWers

9.3.1.  For the purposes of all powers implied by statute, the Secured Liabiltties are
deemed to have become due and payablé on the date of this Deed.

9.3.2, The power of sale and other powars conferred by section 101 of the LPA
1925 (as varied or extended by this Deed) shall be immediately exercisable
at any bime after the security constituted by this Deed hag bscome
anforceable under clause 9.1.

9.3.3.  Section 103 of the LPA 1925 doss not apply to the security constituted by
this Deed.

Acgess on enforcement

9.4.1. At any time after the Lender has demanded paymert of the Secured
Liabilities or if the Borrower defaults in the performance of its obligations
under this Dead, the Borrower will allow the Lender or any Receiver, without
further notice or demand, immediately to exercise all its rights, powers and
remedies in particular (and without limitation) to take possession of any
Secured Asset and for that purpose to entsr on any premises where a
Secured Asset is situated (or where the Lender or a Receiver reasonably
believes a Secured Asset to be situated) without incuriing any liablfity to the
Borrower for, or by any reason of, that entry,

4.2, AL all timas, the Borrower must use its best endeavours o allow the Lender
ot its Recelver access to any premises for the purpose of clause 9.4.1
{Including obtaining any necessary consents or permits of other nersons)
and ensure that its employees and officers do the same,

In this Agreement, an “Event of Default” shall mean each of the following events
or clreumstances:

9.5.1.  the Borrower feils to make any payment when due of any amount in respect
of the Secured Liabilities after receiving notice from the Lender, uniess the

13



0.2

10,3,

10.4.

10.5.

iil

i1.1.

11.2.

11.3.

§\< 2-;

12.L

Any Receiver will be the agent.of the Borrower for all purposes and the Borrower will
be responsisie for the Receivers acts and defaults and also for his remuneration,
costs, fees, taxes and expenses to the exclusion of liability on the part of the Lender.
The agency of each Receiver shall continue until the Borrower goes intd liguidation
and after that the Recelver shall act as principal -and shall not become the agent of

the Lender,

Tne Lender may at any Hme by notice in writing remove any Recelver (subject to
obtaining any required order of the tourt in the case of an administrative receiver)
whether o7 not the Lender appoints any other person-as Receiver in his place:

By .way of addition to-and without limiting the Recelver's ofher powers, any Receiver

may, in addition to the powers conferred an him by statute, have the powers set.out
i Schedule 2.

The Lender or any Recelver may delegate {either generally or spedifically) by power
of attorney or in-any other manner to any person any right, power, authority or
discretion conferred on it by this Deed (including the power of attorney granted
under clause 14} on such terms as to remuneration and otherwise as the Lender or

any Receiver thinks fit. Neither the Lender nor any Receiver shall bz in any way liable

or responsible to the Borrower for any loss or liability arising from any act, default,
omission or misconduct on the part of any Delegate.

Exclusion of liability

Meithier the Lender nor any Receiver is under any obligation to take action to collect
any money or-enforce any fights comprised in the Secured Assets whether or not it is
in possassion of the Secured Assets.

Neither the Lender nor any Receiver shall be liable, by reason of entering info
possession of a Secured Assel or for any othér reason, to account as mortgages in
possession in respect of all or any of the Secured Assets, nor shall any of them be
liable for any loss on realisation of, or for any act, neglect or default of any nature in
connection with, all or any of the Secured Assets for which & mortgagee in
possession might be liable as such.

The receipt of the Lender or any Receiver shall be a conclusive discharge to a
purchaser-and, in making any sale or other disposal of any of the Secured Assets in

the exercise of their respective powers, the Lender and every Recelver may do so for

any consideration, in.any manner and on any terms that it or he thinks fit.
Costs and indemnity

The Borrower shall, promptly on demand, pay to or reimburse the Lender and any
Receiver on a full indemnity basis, all costs, chargss, expenses, taxes and labilitizs of

15



14,

14,3,

14,4,

15.

15.1,

15.2.

153

13.1.3. in payment of the surpius (if any) to the Borrower or other person entitled
to it

Power of attorney

By way of security, the Borrower irrevocably appoints the Lender, every Receiver and
every Delegate separateiy to be the attorney of the Borrower and, in its name, on its
behalf and as its act and deed, to executs any documents and do any acts and
things which:

14.1.1. the Borrower is required to execute and do under this Deed; or

14.1.2. any attorney deems proper or desirable in exercising any of the rights,
nowiers, authorities and discretions conferred by this Deed of by law on the
Lender, any Receiver orany Delegate.

The Borrower ratifies and confirms, and agrees to ratify and confirm, anything that.
any of its attorneys may do in the proper and lawful exerdise, or purported exercise,
of all or any of the rights, powers, authorities and discretions referred o In cdause
4.1,

Further provisions

Appropriation: Neither the Lender, any Receiver nor any Delegate shall be bound

[whether by virtue of section 109(8) of the LPA 1925, which is varied accordingly, or

‘othenwise) to pay or appropriate any receipt or payment first towards interest rather

than prircipal or ctherwise in any particular order between any of the Secured
Liabilities.

Suspense gccount: All monies received by the Lender, a Receiver or a Delegate
under this Deed {other than sums received pursyant to any Insurance Palicy, which
are not going to be applied in or towards discharge of the Secured Liabilities):

15.2.1. may, at the discretion of the Lender, Recelver or Delegate, be credited fo
any suspense or securities realised account;

15.2.2. shall bear interest, if any, at the rate agreed in writing between the Lender
and the Borrower; and

15.2.3. may be held in that account for so long as the Lender, Receiver or Delegate
thinks fit.

Independent security: The security constituted by this Deed shall be in addition to,

and independent of, any gther security o guarantee that the Lender may hold for

any of the Secured Liabilities at any time, No prior security held by the Lender over

17




158,

151

16,

i6.1.

16.2.

16.3.

16.4.

16.5

including (if the Lender or Receiver thinks it expedient] the execution of any transfer,
conveyance, assignment or assurance of all or any of the assets forming part of {or
intendeid to form part of) the Secured Assets (whether to the Lender or to its
nominee} and the giving of any notice; order or direction and the making of any
registration.

Lender’s right of set-off; The Lender may at any time set off any liability of the
Borrower to the Lender against any liability of the Lender to-the Borrower, whether
ajther liability is present or future, liguidated or unlicuidated, and whether or not
e&tﬁer'?iabiéé‘ty arises under this Deed. If the liabilities to be set off are expressed in
different currencies, the Lender may convert either fiability at a market rate of
exchange for the purpose of set-off. Any exercise by the Lender of its rights under
this clause 15.9 shall not limit or affect any other rights or remedies available to it
under this Deed or otherwise,

Exclusion of Borrower’s right of set-off; All payments made by the Borrower to the
Lender under this Deed shall be made without any set-off, counterclgim, deduckion

or withholding (other than any deduction or withholding of tax as required by law).

General provisions

Assignment: At-any fime, without the consent of the Borrower, the Lentler may

assign or transfer any or all of its rights and obligations under this Deed. The
Barrower may not assign any of its rights, or transfer ahy of its rights or obligations,
urider this Dead.

Amendment: No amendment of this Deed shall be effective unless it is in writing and
signed by, or on hehalf of, each party (or its authorised representative?.

Counterparts: This Dead may be exacuted in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all the
counterparts shall together constitute one deed.

Severance: If any provision {or part of a provision) of this Deed is or becomes
invalid, illegal or unenforceable, it shall be deemed modified to the minimum extent
necessary to make it valid, legal and enforceable. If such modification is not possible,
the relevant. provision {or part of a provision) shall be deemed deleted, Any
modification to or deletion of a provision {oF part of a provision) under this dause
shall not affect the legality, validity and enforceability of the rest of this Deed.

Rights _and. _remedies: The rights and remedies provided under this Deed are

cumulative and are in addition to, and not exclusive of, any rights and remedies
provided by law.
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16.9. Governing law; This Deed ard any dispute or claim arising out of or in connection
with it or its subject matter or formation {including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of England
and Wales.

1610, Jurisdiction: Each party irrevacably agrees that, subject as provided below, the
courts of Fngland and Wales shall have exclusive jurisdiction over any dispute or
claim arising out of or in connection. with this Deed or its subject matter or formation
{including non-contractual disputes or daims?.

This document has been executed as a deed and is delivered and takes offect on
‘the date stated at the beginning of it
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Schedule 2 — Poweors of the Rocelver

Repair and improve Socured Assets: A Receiver may undertake or complete any works
ar repairs, aiterations, additions, replacements or other acls for the protection or
improvement of the Secured Assets as he thinks fit,

Grant or surrender legses: A Recelver may grant, of accept surrenders of, any leases,
lettings or hire affecting any of the Charged Assets-on any terms and subject to any
canditions that he thinks fit,

Emplov personnel and_advisers: A Recéiver may provide services and employ or
engage any managers, officers, servants, contractors, workimen, agents, dther
personnel and professional advisers on anly terms, and subject to any conditions, that
he thinks fit. A Receiver may discharge any person or any person appointed by the
Borrower.

(in addition to all costs, chargss and expanses incurted by him) that the Lender may
prescribe or agree with Him,

Realise Securad Assets: A Receiver may collect and get in the Secured Assets or any
part of them in respect of which he is appointed, and make any demands and taks any
oroceedings as may seem expedient for that purpose, and take possession of the
Secured Assets with like rights,

Remove Secured Assets: A Receiver may enter any premises where any Secured
Assets are located and sever, dismarntle and remove any Secured Assets from the
premises without the Borrower’s consent.

Manage Secured Assets: A Receiver may do all such things as may be necessary for
the ownership, management or operation of the Secured Assets,

Dispose of Secured Assets: A Recelver may grant options and ficences over all or any
part of the Charged Assets, sell, assign, lease and accept surrenders of leases of (or
concur in selling, assigning, leasing or accepting surrenders of feases of), all or any of
‘the Secured Assels in respect of which he is appointed in any manner {induding,
without limitation, by public auction or private sale) and generally on any terms and
conditions as he thinks fit. Any sale may be for any consideration that the Receiver
thinks fit and a Receiver may promote, or concur in promoting, a company o
purchase the Secured Assels to be sold.

Vakd receipts: A Recelver may give valid receipt for all monies and executs all
assurances and things that may be proper or desirable for realising any of the Secured
Assets,
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Executed as a deed by
CRS BUILDING SUPPLIES LIMITED
acting by Richard Liddle and

SEFensdbdniiiidianEad e

Christopher Waelchii

Executed a5 a deed by )
Richard Liddle and Christopher Waelchii as 3
TRUSTEES OF THE CRS BUILDING SUPPLIES )
LIMITED RETIREMENT BENEFITS SCHEME )

Christopher Waelchli
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