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Registration of a Charge

Company name: BORTHWICK MARBLE & GRANITE LTD
Company number: 05445084

X6IO7THIE

Received for Electronic Filing: 07/11/2017

Details of Charge

Date of creation:  27/10/2017
Charge code: 0544 5084 0006
Persons entitled: ASHLEY BUSINESS FINANCE LIMITED

Brief description: ALL FREEHOLD OR LEASEHOLD PROPERTY NOW OR AT ANY TIME
VESTED IN OR HELD BY OR ON BEHALF OF THE COMPANY, INCLUDING
THE PROPERTY KNOWN AS UNIT 15 PROSPECT WAY, PARK VIEW
INDUSTRIAL ESTATE, HARTLEPOOL, ENGLAND, TS25 1UD AND
REGISTERED UNDER TITLE NUMBER CE127045.

Contains fixed charge(s).

Contains floating charge(s) (floating charge covers all the property or
undertaking of the company).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Electronically filed document for Company Number: 05445084 Page 1




Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: HAYLEY BROADLEY OF ARCHERS LAW LLP

Electronically filed document for Company Number: 05445084 Page 2



CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 5445084

Charge code: 0544 5084 0006

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 27th October 2017 and created by BORTHWICK MARBLE

& GRANITE LTD was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 7th November 2017 .

Given at Companies House, Cardiff on 9th November 2017

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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THE OFFICIAL SEAL OF THE
REGISTRAR OF COMPANIES

Companies House



ashley=finance
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"
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DEBENTURE

Between

Borthwick Marble & Granite Ltd
and

Aghiey Business Finance Limited



7 H. AW ‘?ﬂ Iy
THIS DEBEMNTURE is dated the /ﬂ day of {)& {Ji'd' t 2017

Parties

(2

{1} Borthwick Marbie & Granite Ltd with company number 05445084 whose

registered office is at Unit 15 Prospect Way, Park View Indusirial Estate,
Hartlepool, England, TS2% 1UD {"the Borrower™); and

Ashley Business Finance Limited with company number 08093131 whose
registered office is at First Floor, Eguinox North Greal Park Road, Bradiey Stoke,
Bristol, England, BS32 40QL (“the Lender").

Agreed terms

1

The Borrower covenants that it will on demand pay or discharge to the Lender all
moneys obligations and liabilities {whether presant or future actual or contingant}
which mavy now or at any fime hersafter may be or become due owing or incurred
by the Borrower to the Lender (whether solaly or jointly with any other person
and whether az principal or surety).

The Borrower with full title guarantee and as a continuing security charges with
the payment or discharge of all moneys, obiigations and liabilities hereby
covenanted to be paid or discharged by the Borrowaer:-

2.1 by way of legal mortgage:

2.1.1 ali freshold and leasehold properties (whether registered or
unregistered) and all common held properties, now or at any time
hereafter (and from time to time) cwned by the Borrower or in
which the Borrower holds an interest {including {but not {imited to)
the properties which are briefiy described in the Schedule hereto;

2.1.2 all trade and other fixtures, equipment, furniture, plant and
machinery of the Borrower from time o time in any freehold or
leasehold property of the Borrower and the proceeds of sale
theraof;

and the assets charged under the terms of clause 2.1 shall hereafter be
referred to as "the Legally Mortgaged Property”;

2.2 by way of fixed charge:

2.2.1 all stocks, shares, loan capital, securities, bends and investments of
any kind whatscever (whether or not marketable) now or at any
time hergafter (and from time {0 time) owned {at law or In squity)
by the Borrower, together with all aliotments offered or arising in
respect thereof or incidental thereto and all stocks, shares, loan
capital, securities, bonds, investments, rights, income, money or
property accruing, deriving, offered or paid from time to tme by
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2.3

way of dividend, distribution, interest, exchange, capital
reorganisation, conversion, redemption, bonus, rights, preference,
option or octherwise in respect thereto;

2.2.2 all freehold or leasehold properties hereafler acquired by the
Borrower;

2.2.3 all present and future interests of the Borrower not effectively
mortgaged or charged under the preceding provisions of this clause
2 in or over freehold or leasehold property;

2.2.4 all present and future rights, licences, guarantees, rents, deposits,
contracts, covenants and warranties relating to any properties;

2.2.5 all present and future goodwill of the Borrower and all uncalied
capltal for the time being of the Borrower,

2.2.8 present or future rights or interests of the Borrower in respect of
any patent, trade mark, service mark, trade name, registered
design, design rights, copyrights, know-~how and any other rights in
intellectual property whether registered or unregistered and any
registration or application for registration including all present and
future fees, royaities and other Income or rights derived therefrom
or incidental thereto and including the benefit of all present and
future agreements relating to the use of a licensing or exploitation
of any such rights;

2.2.7 all book debts, other debtis, receivables and liabilities of any kind
whatsoever ( other than any book debis owned by the Lender
under any sale and purchase agreement with the Borrower) now or
at any time heresfter {(and from time o time) due, owing or
payable to the Borrower, inciuding the benefit of any judgement or
order to pay & sum of money, and the benefit of all rights,
securities and guarantees of any nature enjoyed or held by it in
relation to any of the same and all bills of exchange, promissory
notes and other negotiable instruments for the time being owned or
held by the Borrower; and

2.2.8 all monies from time to time standing to the credit of its acoounts
with any bank, financial institution or other person;

by way of floating charge its undertaking and all its property assets and
rights whatsoever and wherescever present and/or future including those
for the fime being charged by way of fixed charged pursuant to the
foregoing paragraph if and to the extent that such charges as aforesaid
shall fail as fixed chargss but without prejudice to any such specific
charges as shall continue to be effective.



The Lender may convert the floating charge at any time by notice in writing to the
Borrower into a fixed charge as regards all the property and assets which for the
time being are the subject of such floating charge or, as the case may be, such of
the said property and assets as are specified by such notice.

Paragraph 14 of Schedule B1 of the Insolvency Act 1886 (as inserted by section
248 of, and Schedule 16 to, the Enterprise Act 2002) spplles to the floating
charge created by this Deed.

5.1

5.2

The Borrower hereby covenants with the Lender that it will not without the
arior consent in writing of the Lender:-

5.1.1 create or permit to subsist any rmortgage, charge, lien,
hypothecation or pledge or any other security interests, any
arrangement or segregation of assets for the purpose of providing
security or any other type of preferential arrangement {including
without limitation title transfer and retention arrangements) having
a similar effect over ail or any part of its present or future property,
assets or revenles;

5.1.2 part with possession of, sell, transfer, lend, lease, licance or
otherwise dispose of (or agree to do so) whether by a single
transaction or by a number of transactions, whather related or not,
the whole or any part of its assets {other than sales of stock in the
ordinary course of trading at not less than market vaiue) or
revenueas;

5.1.3 dispose of the equity of redemption in respect of any of the
property, undertaking or assets charged under this Debenture.

If, notwithstanding the terms of cdause 5.1 above, the Borrower creates an
encumbrance over any of the property or assets charged hereunder or
attempts to do so without the prior consent in writing of the Lender then
the floating charge created by this Debenture over such property or assets
shall automatically without notice operate as a fixed charge immediately
such event ooours,

During the continuance of this Debenture the Borrower undertakes and agrees:

6.1

6.2

to keep the Legally Mortgaged Property in a good state of repair and
condition and insured against such risks and in such office and for such
amounts as the Lender may reguire or approve and that failure to do so
wiil entitle the Lender to do so at the expense of the Borrower as agents of
the Borrower without thereby becoming a mortgages in possession;

not to part with the possession of the Legally Mortgaged Property or any
part thereof;



8.3 Ip effect and maintain such insurances as are normally maintzined by
prudent companies carrying on similar businesses.

The Borrower shall from time o time supply to the Lender such accounts or other
information concerning the Borrower its subsidiary or associzted companies as
the Lender may regquire,

Section 103 of the Law of Property Act 1925, {"the 1925 Act") shall not apply to
this security which shall immediately become enforceable and the power of sale
and any other powers conferred by section 101 of the 1925 Act as varied or
extended by this security shall be immediately exercisable at any time after
notice demanding payment of any moneys hereby secured shail have been served
by the Lender on the Borrower. In addition, all moneys hereby secured shall
become immediately due and payabie without any demand on the occurrence of
any of the following events ("Events of Default” and sach an "Event of Default");

8.1 any breach by the Borrower of any term or condition (including anvy
covenant) of this Debenture:

8.2  if this Debenture shall, for whatever reason, cease (o be fully enforceable
in accordance with its terms or, with effect from the date on which
determination of the continuing nature of the security created by this
Debenture or any part thereof occurs, such continuing nature is
determined, whether such determination be by actual or constructive
notice or be deemed to have occurred or if any binding undertaking
comprised in this Debenture or any part thereof shall be breached;

8.3  any default by the Borrower in the performance of any agresment for
borrowed moneys {whether with the Lender or any other lender) wheraby
the due date of repayment thereunder s rendered capable of acceleration,
or any indebtedness of the Borrower becomes or is declared by the holder
or lender thergof to be due and pavable prior to its stated maturity, or
such indebtedness is not repaid In full at its stated maturity or, If
repayable on demand, is not repaid in full forthwith upon such demand
being made, or if any guarantes or indemnity given by the Borrower is not
honoured when due and cailled upon;

8.4 if any step is taken by the Borrower or any other person for the
appointmant of an administrator in relation to the Borrower including
without limitation the making of an application o court or the giving or
filing of notice of intention to appolnt an administrator;

8.5 i any step is faken by the Borrower or any other person to wing up the
Borrower including without limitation the presentation of a petition for a
winding-up order or the giving of notice of a resclution to wind up the
Barrpwer,;

8.6 if the Borrower makes or seeks to make any composition or arrangement
with its creditors;
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8.7 if the Borrower ceases to threatens o cease to carry on ifs business or
seils, transfers or otherwise disposes of, In any one transaction or series of
refated transactions, any substantial part of its assets;

8.8 if the Borrower is unable to pay its debls (whether within the meaning of
section 123 of the Insolvency Act 1886 or otherwise) or an encumbrancer
takes possession of, or a receiver or an administrative receiver is
appointed over the whole or any part of its assetls;

8.9 if any judgment, distress, warrant of atfachment, writ of execution or
similar process is issued, levied or enforced upon the assets of the
Borrower, or if any asset held by the Lender as security is charged or
becormes encumbered elsawhers; and

8.10 if there shall cccur in the Lender's opinlon a material effective change of
control (as defined by section 840 of the Income and Corporation Taxes
Act 1988) of the Borrower.

The Borrower hereby agrees to notify the Lender as soon as it becomes aware
that there has ccocurrad an Event of Default or an event which, with the giving of
notice or {apse of time or both, would bea an Event of Default.

At any time after the Lender shall have demanded payment of any money or
liability or other sums hereby secured or immediately upon or at any time after
the happening of any Event of Default or at any time after the directors of the
Borrower shall have reguested it so to do the Lender may in writing under hand
appoint any one or more person oF persons o be an  administrator
{Administrator) or a receiver or a receiver and manager or an administrative
receiver (Receiver), of all or any part of the assets hersby charged (the
expressions Administrator and Recelver shall, where the context so admits,
include any person substituted as administrator or receiver or recalver and
manager or administrative receiver under the power hereinafier contained) and
{subject to Section 45 of the Insolvency Act 1988) from time to time in writing
remove any person appointed to be Administrator or Recelver and may in like
manner appoint ancther in his place.

Any moneys received under the powers hereby conferred shall subject to the
repayment as far as necessary of any claims having priority to this Debenture
be paid or applied in the following order of priority:-

10.1  in satisfaction of all costs and expenses properly incurred and paymaents
properly made by the Lender or the Administrator or Recelver and of the
rermnuneration of the Administrator or Receiver;

10.2 in or towards satisfaction of the moneys outstanding and secured by this
Debenture in such crder as the Lender may at its discretion reguire;

10.2  asg to the surpius {if any) to the parson or persons entitied thereto;
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Provided that the Administrator or Receiver may retain any moneys in his hands
for so long as he shali think fit and the Lender is aiso to be at liberty without
prejudice to any other rights the Lender may have at any time and from time to
time to place and keep for such time as the Lender may think prudent any
mioneys received recovered or realised under or by virtue of this Debenture to or
at a separate or suspense acoount to the credit either of the Borrower or of the
Lender as the Lender shall think fit without any intermediate obligation on the
Lender's part to apply the same or any part thereof in towards the discharge of
the moneys due or owing to the Lender as aforesald by the Borrower.

The powers conferred on mortgagees or receivers by the 1925 Act shall apply to
this Debenture except so far as they are expressly or impliedly excluded and
where there Is any ambiguity or conflict between the powers contained in the
1925 Act and those contained In this Debenture the terms of this Debenture shall
pravail,

The Borrower hereby [rrevocably appoinls each of the Lender and any person
nominated in writing under the hand of the Lender including every Administrator
or Receiver appointed hereunder as Attorney of the Borrower with full power of
substitution for the Borrower and in its name and on its behalf and as its act and
deed to execute and seal and deliver and ofherwise perfect any desd assurance
agreament instrument or act which may be required or deemed proper for any of
the purposes of this security.

In the exercise of the powers hereby conferred the Lender or any Administrator
or Receiver may sever and sell plant machinery or other Axtures separately from
the property to which they may be annexed.

The security from time to time constituted by or pursuant to this Debenture shall
be in addition to and shall be independent of any other security which the Lender
may now ot at any time hold on all or any part of the assets of the Borrower for
or in respect of all or anv part of the moneys obligations and lizbiiities heraby
covenanted to be paid or discharged and it is hereby dedared that no prier
security heid by the Lender over the property hereby charged or any part of it
shall merge In the securlty created hereby or pursuant hereto.

A demand or notice hereunder shall be in writing signed by the Lender and may
be served on the Borrower by hand or by post and either by delivery of the same
to any officer of the Borrower at any place or by addressing the same to the
Borrowar at its registered office or a place of business last known to the Lender;
if such demand or notice is sent by post it shall be deemed to have bean received
on the day following the day on which it was posted and shall be effective
notwithstanding that It be returned undeliverad.

It is hereby certified that this Debenture does not contravene any of the
provisions of the Borrower's Memorandum or Articles of Association and hag been
gxecuted in acoordance therewith,



17 This Debenture shall be governed by and construed in all respects in accordance
with English law and the parties submit to the jurisdiction of the English courts.

IM WITHESS of these matters this document has been exacuted as a deed on the date
set out at the beginning of the document.



THE SCHEDULE
The Property

Identify any freehold or leasehold property of the company:

Title Mumber: CE127045

Address: Unit 15 Prospect Way, Park View Industrial Estate, Hartlepool, England, TS25
10D



Signed as a deed by Borthwick ) Signature

Marble & Granite Lid acting by
Taame  Boerdnaio )

a dlrector in i & presence of:

)
Director
DAVID ADAMS
"Likeside House
N Kingfisher Way
ame TS18 3NB
Solicitor
Address
Occupation
Signed as a deed by Liam Cavanagh
as attorney for Ashley Business Finance
Limited under & power of attorney
dated 24" October 2016,
......................................... 3 Signature
Witness 3
.......................................... }
Name Liam Cavanagh

Address

Occupation



Signed as a deed by Borthwick ) Signature
Marble & Granite Ltd acting by

)
a director in the presence of:

d e e e

Director

Witnass '
Name
Address
Occupation

Slgned as a deed by Liam Cavanagh
as agttorney for Ashisy Business Finance
Limited under a power of attorney
dated 24 October 2016,

{S@?ﬂ% 3 Signature

Witness )
mgifgg..;&m POX . )

Name Liam Cavanagh

&MEI00r, S0 MOSley &F
MONCHeaTe!, M2 3F%

Address
FUnching Advisar
Occupalion



