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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 4697835

Charge code: 0469 7835 0119

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 1st August 2019 and created by DAVID BOOLER SIPP
TRUSTEES LIMITED was delivered pursuant to Chapter A1 Part 25 of the

Companies Act 2006 on 16th August 2019 .

Given at Companies House, Cardiff on 19th August 2019

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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own liabilities

{individual(s) or company.or limited liability partnership. NB no floating charge)

To be presamtea’:?or registration at Companies House against any Martgagor who is company or o limited liabritity
partnership iithin 21 days of dating.

To
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THIS MORTGAGE DEED is

{day) tmonth) {year)
day

rade on the \ El of ﬂ \:} (%[:‘3 f:‘;mi 2(:3 [ C?

BETWEEN

Norman Richard George Kerfoot, Ousley House, Stanton Lane, Ellastone, Ashbourne, DEG

ZHD

David Booler 5IPP Trustees Limited {Registered Number: 04697835), 9 Grove Court, Grove
Park, Enderby, Leicestershire, LE19 154

As trustees of the SIPP Focus DB776 - N Kerfoot in whom the legal title vests

(the "Mortgagor)

and Lloyds Bank plc {Company number 2065)(“the Bank”}

Address for communications with the Bank under this Mortgage is Lloyds Bank PLC of Pendeford
Securities Centre, Dept 3282, Pendeford Business Park, Wobaston Road, Wolverhampton, WV3 SHZ or
-at such other address as the Bank may from time to time notify to the Mortgagor in writing for this

farpose,

1.1

DEFINITHONS AND INTERPRETATION

in this Martgage, so far-as the context admits, the following words and expressions shall
have the following meanings:

“Agricultural Land” means agricultural land within the meaning of the Agriculture Act 1947;

“Chattals” means all stock, goods, moveable plant, machinery, implements, utensils,
furniture and equipment now.or from time to time placed on or used in or about (but not
forming part of) the Mortgaged Property;

“Enfranchising Legislation” means any legislation conferfing upon a tenant or tenants of
property {whether individually or collectively with other tenants of that or other properties)
the right to acquire a new laase of that property or to acquire, or reguire a nominee to
acquire, the freehold or any intermediate reversionary interest in that property including

{without Himitation} the teasehold Reform Act 1967 the Leasehold Reform, Housing and

Urban Development Act 1993 and the Commonhold and Leasshold Reform Act 2002 but
does not include Part 1 of the Landlord and Tepant Act. 1954,

“Environmental Law™ means all laws (statutory, common law or otherwise) including,

without limitation, clrcufars, guidance notes and codes of practice from time to time

regulating the control and prevention of pollution to land water or atmosphere and/or the
carrying on of ‘any process or activity on premises and any emissions from and all waste
produced by any such process or activity and any chemicals or substances relating to the
same whether relating to health and safety, the work place, the environment or the
provision of energy {including without limitation the Heakth and $Safety at Work etc Act 1974,
the Control of Poflution Act 1574, the Environmental Protection Act 1990, the Environment

Act 1955, the Water Industry Act 1991, the Water Resources Act 1991,
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the Statutory Water Companies Act 1991, the Water Consolidation {Consequential
Provisions} Act 1991, the Water Act 2003, the Clean Air Act 1893, the Alkali, etc, Works
Regulation Act 1906, the Planning (Hazardous Substances) Act 1993, the Public Health Acts
regulating the same} from time to time in force and any instrument, plan, regulation,
permission, authorisation, order or direction made or issued thereunder or deriving validity
therafrom;

“Envirgnmental Licence” medns any permit;, licence, authorisation, {ohsent or other
approval required by or given pursuant to-any Environmental Law;

“Insolvency Event” in relation to the Mortgagor means each of the fallowing:

{a} a meeting is convened for the purpase of considering a resolution to wind up the
Mortgagor;

H3)] such a resolution as is mentioned in paragraph {a} is passed;

(c} a meeting of the directors or members of the Mortgagor (or where the

Mortgagor is a partnership or acting on behaif of a partnership the partners in
any-such partnership) is convened for the purpose of considering a resolution to
seek-a winding up order, an administration order or the appointment of an
administraton

{d such a reselution as & mentioned in paragraph (g} s passed;

{e} a petition for a winding up or for bankruptcy or an application for an
administration order is made by the Mortgagor or its directors or members {or
where the Mortgagor is a partnership or acting on behalf of a partnership the
partnersin any such partnership) or is presented against the Mortgagor;

i such an-order as.is mentioned in paragraph (e} is made;

{z) a notice of appointment of or nofice of intention to appoint an administrator is
issued by the Mortgagor or its directors or members {or where the Mortgagor 5.3
partnership or acting on behalf of a partnership the partners in any such
partnarship) or by the holder of a qualifying floating charge or a proposal is made-
for, of the Mortgagor becomas subject to, any voluntary arrangement;.

{h} a receiver {administrative or otherwise) is appointed over all or part of the
Mortgagor's assets;

(i the Mortgagor takes part in any action {including entering negotiatons} with a
view o readjustment, rescheduling, forgiveness or deferral of any part of the
Mortgagor's indebtedness;

(i) the Mortgagor proposes of makes any general assignment, composition or
arrangement with orfor the benefit of all or some of the Morigagor's creditors;

(k) the Mortgagor suspends or threatens to suspend making payments to all or some
of the Mortgagor's creditars;

{H any action is taken in any jurisdiction which is similar or analogous to any of the
foregoing; or
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{mi the Bank has reasonable grounds for befieving that any of the foregoing is
mminent;

"intellectual Property Rights” means:

{a) all present and future copyrights, patents, dssigns, trademarks, service marks,

' brand names, inventions, design rights, know-how, formuylas, confidential

Information, trade secrets, computer software programmes, computer systems

and all other intellectual property rights whatsoever without any limitation,

whether registered or unregistered, in all or any part of the werld in which the
Mortgagor is legally, beneficially or otherwise interested;

(b the- benefit of any pending applications for the same and all benefits deriving
therefrom and thereunder including but not Timited to royalties, fees, profit
sharing agreements and income arising therefrom and all licences in respsct of or
relating to any intellectua! property rights, whether such licences are granted to
the Mortgagor or granted by the Mortgagor; and

(c} every item of physical material of any description .or type whatever in or in
respact of which intellectual property rights may subsist and.in respect of sach
such ftem the original copy or version or varignt-owned by, produced by or
delivered 1o or obtained by the Martgagor and any rejected and surplus materials
-associated or connected with or forming part of the foregoing which. shali
include, without limitation, any and all manuals arid transiations thereof, log
bocks, designs, sketchas, algorithms, calculations, diagrams, computations,
source  codes, miodels;, ‘prototypes, apparatus, computer programmes,
ohiatographs, __iiacka and other records in any medium, electronic data and any
other material of any deseription whatever in which intellectual praperty may be
incarporated;

“Martgaged Assels” meand the Mortgaged Property and ali of the other assets, rights and
proparties assigned, mortgaged or charged under or pursuant to this Mortgage, and such
expression shallinclude all or any part thereof;

“Mortgaged Licences” means all present and future ficences, permits, consents and
authorisations {if any} (including Environmental Licentes to the extent they are capsble of
being chargad) held in connection with any business at any time carried an by the Mortgagor
at the Mortgaged Property;

“Mortgaged Property” means the property, assets, rights and interests charged by clause 4.1
and such sxprassion shall include albor any part thereof:

“Planning Acts” means all legislation from time to time regulating the development, use,
safety and control of property including, without fimitation, the Town and Country Planning
Act 1930 and any -instrument, plan, regulation, permission and diréction made or issued
thereunder or deriving validity therefram;

“Prior Mortgage(s)” means the prior mortgagals) or chargals) (if any} mentioned in the
Second Schedule; '
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1.2

“Secured Obligations” means:

{a)

(b}

all money and liabilities and other sums hereby agreed to be pald by the
Mortgapor to the Bank; and

all other money and liahififias expressed to be secured hereby {incheding, without
fimitation, any expenses and charges arising out of ot in connection with the acts
or matters referred to in clauses 7, 13, 14, 15, 17, 21 and 30) and all other
obligations and Habilities of the Mortgagor under this Mortgage; and

“Value Added Tax” inchides any otherform of sales o turngver tax.

In this Mortgage:

(a)

the expressions the “Mortgagor” and the “Bank” where the context admits
includa their respective succassors in title and/or assigns, whather immediate or
derivative. Any appointment or remaval under clause 10 or consents under this
Mortgage may be made or given in writing executed by any such successors or
assigns of the Bank and the Mortgagor hereby irrevocably appoints each of such
successors and assigns to be its attorney in the ferms and for the purposes set
outin clause 18;

unless the contedt raguires othenwvise!
{ the singular shall include the plural and vice versy;

{i) -any reference to a person shall include an individual, & company,
corporation, limitad Gability partnership, or other body corparate, a
joint venture, society or an unincorporated association, organisation
or body of persons (including without limitation a trust and a
partnershin)-and any government, state, government or state agency
or international organisation whether or not a legal entity. Referances
to # person also include that person’s successors and assigns whether
immediate or derivative;

{iii] the. expression-“this Mortgage” shall mean this mortgage and shall
sxtend o every separate and independent stipulation contained
herein;

(i) any right, entitlement or power which may bg exercised or any

determination -which may be wiade by the Bank under or -in
connection with this Mortgage may be exercised of made in the
absolute and unfettered discretion of the Bank which shall not be
under-any abligation to give reasons therefor;

{v} references to any statutory provision {(which for this-purpose means
any Act of Parliament, statutory instrument or regulation or European
directive or regulation or other Eurapean legisiation) $hall include a
reference to any modification or re-enactment or replacement
thereof for the time being in force, all regulations made thersunder
from time to time and any amalogous provision or rule under any
applicable foreign law;
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i3

1.4

for the avoidance of any doubt, the rights, powers and discretions
conferrad upon the Bank by or pursuant to this Mortgage shall {unless
otherwise exprossly stated) apply and be exercisable regardless of
whether a2 demand has been made by the Bank for the payment of
the Secured Obligations or any of thern and regardless of whether the
power of sale or other powers and remedies conferred on-
mortgagees by the Law of Property Act 1925 or this Mortgage shail
have arisen or become exercisable; and

{wit) references to clauses, sub-clauses and schiedules shall be references.
+i clauses, sub-clauses and schedules of this Mortgage;
{c) if for any reason whatsoever this Mortgage shall not be , or shall cease to be, a

valid and effective charge over or assignment of the Mortgaged Assets {as the
case may bel then this Mortgage chall take effect as a charge over or-assignment
of the beneficial interest of the Mortgagor In the Mortgaged Assets; and

{d] i there are two or.maore parties comprised in the expression the “Mortgagor”

then:

(i

(it}

{iif)

(v}

any' referénce to the “Mortgagor” shall where the context permits
include all or any one or more of such parties;

all covenants and agreements herein conteined or implied on the part
-of the Mortzagor shall be deemed to be joint and several covenants

on the part of such parties;

if for-any reason whatsoever this Mortgage shafl not be, or shall cease
to be, hinding on and effective against one or more of such parties,

.then_this_Moﬂﬁage shall take effect a5 a charge over or assignment of
the beneficial interest of the other such party or parties in the

Mortgaged Assets and dver such ather estate, right, title or interast in

‘the Mortgaged Assets-assuch other party or parties may have;

any demand made under this Mortgage shall be deemed to have been

duly made if made on any ong or moré of such parties; and

if-any one or more of such parties is not bound by the provisions of-
ihis Maortgage (whether by reason of its or their lack of capacity or
impraper execution of this  Muorigage or for any other reason
whatsoever) the remaining party or parties shall be and remain bound
hy the provisions of this. Mortgage as if such other party-or parties
had never bean party hereto.

The clause headings and marginal notes shall be ignored in construing this Mortgage.

The perpetuity period applicable to any trust constituted: by this Mortgage shall be eighty

YERTS,

AGREEMENT TO PAY

The Mortgagor shall pay-to the Bank in accordance with any relevant agreement bebween
the Bank and the Mortgagor relating to the amounts hereby secured or, in the absence of
any such agreement, on demand:
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4.1

INTEREST

all money and liabilities whether actual or contingent {including further advances
made heraafter by the Bank) which now are or at any time hergafter may be due,
owing or incutred by the Mortgagor to the Bank anywhere or for which the
Mortzager may be or become liable to the Bank in any manner whatsogver
without limitation land in any case whether alone or jointly with any other
person and in whatever style, name or form and whether as principal or surety
and notwithstanding that the same may at any earlier time have been due, owing
or incurrad to sorme other person and have subseguently become due, owing or
incurred 10 the Bank as a result.of a transfer, assignment or other transaction or
by operation-of aw);

interest on all such money and liabilities o the date of payment at such rate or
rates as may from time to time be agreed between the Bank and the Mortgagor
ar, i the absence of such agreement, at the rate, In the case of an amount
denominated in Sterling, of two percentage points per annum above the Bank's
basé rate for the time being in force (or its equivalent or substitute rate for the
time being) or in the case of an amount denominated in any currency. or
currency unit otharthan Sterling, at the rate of two parcentage points per annum
above the cost to the Bank {as conclusivaly determined by the Bank) of funding
sums comparable to and in the currency or currency unit of such amount in the
Landon. Interbank Market {or such other market as the Bank may select) for such
consecutive perfods {including overnight deposits)-as the Bank may in its shsolute
discretion from time to time select;

eommission and other banking charges and legal, administrative and other costs,

charges and expgenses incurred by the Bank in relation to the Mortgagor, this
Maortgage or the Mortgaged Assets {including any acts necessary to release the
Mortgaged Assets fram this security) of in preserving, defending or enforcing the
sacurity hereby created on a full and ungualified indemnity basis; and

any fees charged by the Bank for the time spent by the Bank's -officials,
employess ér agents in dealing with any matier refating to this Mortgage. Such
fees shall be payable at such rate as may be specified by the Bank.

The Mertgagor shall pay interest at the rate aforesaid on the money so due [whether before

or after any judgment which may be obtained therefore} upon suchdays in sach year as the
Bank and the Mortgagor shall from time to time agree or, in the absence of such agreement,
as the Bank shall from time to time fix-and (without prejudice to the right of the Bank to
require payment of such interest) all such interest shall be compounded {both before and
after any demand or judgmerit) upon such days in-each year as the Bark shall from time o

time fix.

CHARGES AND ASSIGNMENTS

The Martgagor with full title guarantes:

{al

charges by way of legal mortgage the property specified in the First Schedule and

all buildings and fixturas (including trade fixtures) from time ta time on-any such

property as a continuing security for the payment to the Bank of the Setured
Obligations;
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4.2

4.3

4.4

charges by way of fixed charge as a continuing security for the payment to the
Bank of the Secured Obligations any fixed plant and machinery from time to time
on any such property as is referred to in clause 4.1{a) and which is not included
within the charge in-clause 4.1 (a}; and

(where any property referred to in clause 4.1 (a) is leasehold) charges by way of
fixed charge as a continuing security for the payment to the Bank of the Secured
Obligations any present of future right or intergst conferred upon the Morigagor
in refation thereto . by virtue of any Enfranchising Legislation including any rights
arising against any nominee farchaser pursuarnt thereto,

The Mortgagor with Full title guarantee assigns to the Bank all amounts now or hereafter
owing to the Mortgagor by way of:

(2]

e}

rent {but excluding ground rent, service charge and any sums payable in respect
of any services provided to any tenant or payable in fespect of insurance
premiums) by any tenant (whether present or future} of the Mortgaged Property;

hicence fee by any licensee [whether present or future) of the Mortgaged

Propesty;

sarvice charge and sums payable in respect of services provided to dny tenant or
‘payablein respect of insurance premiums by any tepant (whether present. or
future} of the Morigaged Property;

rent deposit and purchase deposit; and

-any other amounts {including without limitation ground rents, rent charges and

dilapidations) payable by any tenant licensee or occupler {in any case whether
present or future) of the Mortgaged Froperty,

andin each case the proceeds thereof and all rights-to recover such amounts and, subject to
re-assignment on-payment of the Secured Dbligations;

Tha Mortgagor with fuill title guarantee assigns to the Bank the goodwill of the business (i
any) now or at any time hereafter carried on by the Mortgagor at the Mortgaged Property
and the full benefit .of the Mortgaged Licences (if any) and also thi full right to recover and
receive all compensation which may at any time becoma payable to-the Mortgagor by virtue
of the Licensing Act 2003 or any otherstatutory enactment subject to re-assignment upon
paymant of all the Secured Obligations.

(a)

The Mortgagor with full title guarantee assigns to the Bank the benefit of all
guarantees or covenants by any surety or sureties of any of the lessee’s
obligations under any existing lease or underlease of the Mortgaged Property
subject to re-assignment upon payment of all the Secured Obligations.

The Mortgagor shall at any time if and when required by the Bank execute to the.
Bank or as the Rank shall direct an assignment or assignments of the benefit of all

guarantees or covenants by any surety or sureties of any of the lesser’s

obligations under any lease or underlease of the Mortgagad Property hereafier

‘granted'to secure the Secured Obligations such assignments to be prepared by or
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4.5

4.6

4.7

44

5.1

on behalf of the Bank at the cost of the Mortgagor and to contain ali such clauses
for the banefit of the Bank as the Bank may regiiire.

Whers the Mortgagor (by virtue of an estate or interest in the Mortgaged Property) is or
hacomes eftitled to & share or shares in any company connected with the Morigaged
Property:

{a} the Mortgagor with full title guarantee charges by way of fixed charge the
entitlement to such share or shares and such share orshares when issued and all
rights, benefits and advantages at any time arising in respect of the same
(hereinafter called “the Share(s)”) as a continuing security for the payment to the
Bank of the Secured Oblizations; and

(b} subject to the rights of the holder{s) for the time being of any Prior Mortgage(s),
the Mortgagar shall (if the Bank so requires) transfer the Share( | to the Bank or
as the Bank shall direct and shall deposit the certificate(s) relating to the Sharals)
with the Bank,

The Mortgagor with full title guarantes assigns to the Banl the Intellectuat Property Rights
that arise in connection with the business (if any) now or at any time hereafter carried on by
the Mortgagor at the Mofigaged Property, subject to re<assignment on payment of all the

Secured Ohligations.

It there are two of more parties comprised in the expression "the Martgagor” each of such

parties with full title guarantse hereby charges and assigns all such party’s estate, rights, titla.

and interest in the Mortgaged Assets to secure payment of the Secured Obligations.,

The security hereby constituted shall extend to all beneficial interests of the Mortgagor in
the Mortgaged Assets and to any procesds. of sale or other realisation thereof or of any part’

thereof.

The Mortgagor represents and - warrants that, at the date'that the Mortgagor executes this.
Mortgage, the Mortgagor has made full disclosure in writing to the Bank of:

{a) any information relating to. each part.of the Mortgaged Assets and sach right
held by any other person in relation to any part of the Mortgaged Assets which,
in each case, would be material to the Bank in relation to the appropriateness or
adequacy of any part of the Morigaged Assets as security for the Secured
Obligations; and

(I} each matter in respect of which the Bank has requested information from the
Maortgzagor in conhedciion with this Mortgage.

RESTRICTIONS AND WARRANTIES
The Mortgagor shall not without the prior written consent.of the Bank:

{a) sell, assign, license, sub-license or ptherwise dispose of or deal'in any other way
with the Mortzaged Assets subject as provided in clause 5.5(a);

{b) create or permit to subsist or arise any.mortgage, debenture, hypothecation
charge, assignment by way of security, pledge or lien-or any other encumbranca

or security whatsoever over-all or any part of the Mcﬁgaged Assets or over the
Chattels [otherthan the Prior Mortgage!s) and 2 lien over any Chattels arising by

operation of law in the ordinary course of the Morigagor's-business as conducted
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5.2

5.3

54

a5

during the 12 months preceding the date when the fen first came into existencel;
or

<l enter into any contractual or other agresment or arrangement which hasor may
have an economic effect similar or analogous. to any such encumbrance of
security as would be prohibited by sub-clause 5.1{b}.

The Mortgagor hereby requests the Chief Land Registrar to register the following restriction
on the Proprietorship Register of any registered fand forming part of the Mortgaged
Property:

"RESTRICTION

No disposition of the registered estate by the proprietor of the regisiered estate or by the
prapristor of any registered charge is to be yegisterﬁﬂ without & written consent signed by
the proprietor for the time being of the charge dated in favour of
Uloyds Bank plc referrad to in the Charges Register.”

The Mortgagor represents and warrants to the Bank, and so that gach such represantation
and warranty shall be deemed to be repeated on each day during the contintance of this
sacurity, that, except to the extent disclosed by the Maortgagorto the Bank in writing prior to
the date hersal:

{a} the Mortgagor has not made any election pursuant to paragraph 2 of schedule 10
g the Value Added Tax Act 1994 in relation to or 2ffecting any part of the
Mortgaged Property;

{by so far as the Mortgagor is aware after making due -and careful enguiry the
charges and assignments containad in.clause 4 do not infringe any intellectual
property rights whether registerad or unregistered whatsoever;

{c) no circumstances have occurred during the Mortgagor's ownership of the
Muartgaged Property and, so-far as the Mortgagor is aware after making due and
careful snquiry no circumstancas occurred before the Mortgagor's ownership of
the Mortgaged Property which have led or could lead to a competent authority
or a third party taking any action or making a claim under any Environmental Law
lincluding the requirement to clean up or remedy in any other way any
contaminated part of the environment or the revocation, suspension, variation or
non-renewal of any Environmental Licence) or which have led or could fead to
tha thgagm having to take action to avert the possibifity of any such action or
ehaim; and

{d} the Mortgagor is solely and beneficially interested in the Mortgaged Assets.

The Mortgagor shall not make or revoke such an election as is referred to in sub-clause 5: 3(a}
iri refation to any part of the Mortgaged Property without the Bank's prior writtan consent or
unless the Bank requests the Moftgagor to do so, in which case the Maortgagor shall
immeadiately make or revoke {as the case may be) such-an election in relation-to any past of
the Mortgaged Property that the Bank considers appropriate and give valid notification of i

1o H.M. Revenuegand Customs,
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6.1

6.2

{a} Sub-clause 5.1{a) shall not prevent the Mortgagor without such consent as is
referred to in that clause collecting the rents, fees, service charges, sums,
deposits or other amounts referred to in sub-clause 4.2 or the proceeds thereo
in the ordinary course of business and paying the same into the Mortgagor's
account(s) with the Bank in accordance with sub-clause 5.5({b}. Where the Bank
makes a payment at the request-of the Mortgagor which is debited to any
account with the Bank which is for the time being in cradit, the Bank shall be
taken to have given any necessary consent for the purposes of clause 5.1(a) to
such payment unless such payment was made as a result of same mistake of fact
on the part of the Bank.

{b) The Mortgagor shall pay into its account or accounts with the Bank the rents,
foes, service charges, sums, deposits-or other amounts referred to in sith-clause
4.2 and the proceeds thereof provided that (where relevant) the Bank shall be
desmed ta receive the rentals and other amounts referred to in sub-clause 4.2
and such proceeds pursuant to the assignment contained therein and not
sursuant to the charges over the Mortgaged Property or as mortgagee In.
DOssEssin.

ic) The Martgagor declares that all such proceeds received or obtained by the
Martgagor or on the: Mortgagor's behalf but which are not so paid or transferred,
into that account or accounts shall be received and held by the Mortgagor on
trust for the Bank.

FURTHER ASSURANCE

The Mortgagor shall at any tirne if and when required By the Bank execute and deliver to the
Bank or as the Bank shall direct such further legal or other. assignmernits, mortgages,
securitios, charges, agresments and other legal documentation as the Bank shall require of
and on all or any of the Mortgaged Assets to secure payment of the Secured Obligations.
Such-assignments, mortgages, securities; charges agreements or other legal documentation
shall be prepared by or on behalf of the Bank at the cost of the Mortgagor and shall contain
all such clauses for the benefit of the Bank as the Bank may require including without
limitation it so required by the Bank, in the case of a mortgage or ¢harge on the Martgaged
Property, or the proceeds of sale thereof, any such clauses as are contained in any of the
Bank's standard forms of mortgage from time to time.

The Mortgazor shall at any time if and when required by the Bank and at the Mortgagor's
cost give notice to such parties as the Bank may require of the assignments, mortgages and
charges hereby effected and any such. further legal or other assignments, morigages,
securities, charges, agreements and other legal documentation and shall zake do or execute
such steps; acts, deeds, documents and things as the Bank may consider necessary.or
desirable to give effect to-and procure the perfection, of the security intended to be granted
by this Mortgage or any such further fegal or other assignments, mortgages, securities,
charges, agréeements or #ther legal documentation.

REALINGS WITH CHATTELS

if the Bank or any receiver appointed by the Bank takes possession of the Mortzaged
Property:

ey the Bank or any receiver appointed by the Banl is hereby authorised as agent for
the Mortgagor if it or he elects so to do to remaove, warehouse, store ar sellany
Chattels which the Mortgagor shall fail or refuse to remove from the Mortgaged
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Property within seven days of being requestad so to do by notice from the Bank
or any receiver appointed by the Bank and nieither the Bank nor any such receiver
shall be Hable for any loss or damage occasioned to the Mortgagor;

the Mortgagor shall indemnify the Bank and any receiver appointed by the Bank
against all expenses incurred by the Bank ot any such recgiverin relation to such
Chattels including expenses of removal and storage and against all Hability to any
third party in respect thereof and such expenses and fabilities shall be paid by
the Mortgagor on demand with interest computed and payable as provided in
clauses 2 and 3 from the time or respective timeas of the same having been paid
or incurred by the Bank dr the receiver as the case may be. Such expenses and
fiabilities shall, pending payment, be secured heraby;

the Bank or any receiver appointed by it, .as the case may be, shall account to the
Mortgagor for the proceeds of any such sale after deducting any such expenses
and conditionally upon the Mortgagor procuring the release of the Bank and such
receiver from all Hability for any chiarges or eéxpensas in respect of future storage
ofany such Chatfels;

the Bank or any receiver appointed by it, as the case may be, shall not be liable to
the Mortgagor for any act or omission by any person appointed by it or him to
affect such sale or for any failure by any such person to obtaln a proper price
provided only that such appointment shall have been made by the Bank or such
receiver in good faith; and.

the Mortgagor shall not sell or atherwise dispose of the Chattels or encumber
them in any way nor remove them from the Mortgaged Property unless
requested to do so pursuant to sub-clause T(a).

BANI'S POWERS OF SALE AND LEASING

The powers and remedies conferred on-mortgagess by the Law of Property Act
1925 shall apply to this Morigage but without the restriction on the exercise of
the power of sale imposed by Section 103 of that Act and the statutory powers of
leasing conferred on the Bank shall be extendsd sa as to authorise the Bank to
iwase and make agreements for leases at a premium or otherwise and fo accept
surrenders of leases and grant optians as the Bank shall think expedient without
the need to obsarve any of the provisions of Sections 99 and 100 of the said Act.

The Bank in exercising its statutory power of sale and any receiver appointed by
the Bank in exercising his powers under this Morteage shall be at liberty to sell at
such price and on such terms and conditions a8 it &r he inits or his sole discretion
thinks fit and shall not be under any duty or obligation to obtain the hest or any
particular price.

Neither the Bank nor any such receiver shall be liable to the Morigagor or any

other person for any loss, damage, cost, expense or liability which the Mortgagor

or any-such person may suffer or incur-as a direct or Indirect result o the Bank
exarcising its statutory power of sale, as hereby varied or extended, or such
recejver exercising his powers under this Mortgage.
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In favour of a purchaser the Secured Obligations shall be deemed to have become due on
the day on which demand for payment thereof is made by the Bank antl the statutory power
of sale as hereby varied or exiended shall be exercisable from and after that date, which
date (without prejudice tothe equitable right to redeem] shall be the redemption date.

MORTGAGOR'S POWERS OF LEASING AND LICENSING
The Mortgagor shall not, without the prior written consent of the Bank, in relation to any of
the Martgaged Progerty:

{a) sxercise the statutory powers and any other powers of |easing, letting, entering
into agreements. for leases or Iettings and accepting or agréeing to actept
surrenders of laases; or

k) part with possession of the Morigaged Property or grant any lease, tenancy,
licence, right or interest to pciupy the Mortgaged Property; or

{c} armend or confer upon any person-any lease, tenangy, licence, right or interest to
occupy the same or any part thereaf or grant any licence or permission to assign,
underlet or part with possession of the same or any part thereef.

APPOINTMENT AND POWERS OF A RECEIVER

At-any time after the Bank shall have demanded payment of any of the Secured Obligations
or the Mortgagor shall have requested it so to do or an Insolvency Event shall have accurred
{upon the happening of which the security created by this Mortgage shall be immediately
enforceabls), the Bank shall have power in veriting under the hand of any official of the Bank.
authorised by the Bank from time to timg or any person authorised by any such- official in
wiiting to appoint such person or persons as the Bank thinks fit to be a receiver or joint
receivars or several receivers of joint and several receivers of the Mortgsgad Assets toact; in
the case of two or more receivers, jointly, severally or jointly and severally in relation to any
part of the Mortgaged Asséts and to the extent permitted by law similarly to remove any
such recelver and to appeint another or others in his place.

If the Bank excludes any part of the Mortgaged Assets from the appointment of any receiver,
the Bank may subseguently extend that appointment {or that of any receiver replacing such
raceiver} to such excluded part of the Mortgaged Assets.

Any such receiver at the cost of the Mortgagor may in the name of.or on behalf of the
Mortgagor-or at his option in the name of the Bank {but only with the specific approval in
writing of the Bankj or at his option in his own name (and in any case notwithstanding any
bankruptey, death, mental incapacity, administration or liquidation of the Mortgagor) do of
omit to do anything which the Mortgagor could do or omit to do in relation to the
Mortgaged Assets or the Chattels or any of them and (in addition) may exercise in refation
theréto all or any of the powers specified in Schedule 1 to the Insolvency Act 1985
(notwithstanding that the receiver may not be an administrative receiver and
notwithstanding that the Mortgagor may not be a company), and in particular {but without
prejudice to the generality of the foregaing) any such receiver may:

tal deal with, take possession of, cultivate, collect and get in the Mortgaged Assets
or the Chattels;
(b} carry op, manage, develop or diversify or concur i carrying on, managing,

developing or diversifying any business of the Mortgagor at any time carried on
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by the Mortgagor at the Morigaged Praperty and for any of those purposes
receive, retalnr or use any Chattels-and any proceeds, books or records of such
business and carry oul or complete [with or withouwt modification) on the
Mortgaged Property any works of demolition, building, repair, construction,
furnishing or any project or development in which the Mortgagor was engaged;

raise or borrow any money from or incur-any other liability to the Bank or any
othef person and o such terms as to intersst of otherwise and with or without
security as such receiver may think expedient and so that any such security may,
with the prigr consent of the Bank, be or include a charge on the Morigaged
Assets ranking either in-priority to or pari passu with or after the security hereby
created;

forthwith and without the restriction imiposed -by Section 103 of the Law of
Property Act 1925 sell, realise, dispose of or concur in selling, realising. or
dispasing of {hut where nacessary with the leave of the Court) and without the
figed to observe any of the grovisions of Sections 99 and 100 of the said Act let or
concur in letting or surrender or coneur in surrendering. or accept surrenders of
leases ortenancies of all orany part of the Mortgaged Assets;

carry any sale, exchange, realisation, disposal, lease, tenancy or surrender of the
Mortgaged Assets into effact by ronveying, transferring, assigning, leasing,
tetting, surrendering or accepting surrenders in the name and on behalf of the-
Mortgager {or other the estate owner) and so that covenants and contractual
phligations may be granted in the name of and so as to:bind the Mortgagzor {or
other the estate owner] so far a5 such recelver miay consider it necessary,
appropriate or expedient for the exercise of the powers conferred by this
'Mr:prtga_ge 50 to do. Any such sale, exchange, realisation, disposal, lease or
tenancy may be for cash, debentures ar other obligations, shires, stock or other
valuable consideration and may be payable in a lump sum or by-instalments,
spread over such period as such receiver shall think fit Jand so that any
consideration recaived or receivable shall forthwith be and become charged with
the payment of the Secured Obligations. Plant, machinery and other fixturss may
be severed and sold separately from the premises containing them without the
consent of the Mortgagor being obtained therato;

obtain (by way of application or otherwise) any approval, permission, consent
and licence {including any Environmental ticence, planning permisslon and
buliding regulation  approval), enter into and perforss  contracts and.
arrangements, purchade riaterials and incur any type oF obligation;

(i} promote the formation of a subsidiary or subsidiaries of the
Mortgagor with & view to such subsidiary or subsidiaries purchasing,
lzasing, licensing or otherwise acguiring interasts in or the use of the
Mortgaged Assets and the Chattels. or with a view to such subsidiary
or subsidiaries engaging employees or providing mianagement or
other servicas in conngction therewhth or for any other purpese or
function which may be regarded as necessary m.apgr‘opriateiby_-suﬁh
receiver from time to time;
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Lii) arrange for such subsidiary or subsidiaries to trade or cease to trade
assuch recelver may think fit from thme to time; and

i arrange for the purchase, lease, licence or acquisition of the
Mortgaged Assets and the Chattels by such subsidiary or subsidiaries
on a basis whereby the consideration may be cash, shares,
debentures, loan stock, convertible loan stock or other securities,
shares of profits or sums calculated by reference to profits or
turnover of royalties or licence fees or otherwise howsoever antd
whether or not.secured on the assets of the subsidiary or subsidiafies
and whether or not such consideration is payable or receivable ina
Tump sum or by instalments spread over such period as such receiver
may think fit;

take any proceedings in relation to the Mortgaged Assets in the name of the
Mortgazor.or atherwise as may seem expedient including {without prejudice to
the generality of the foregoing) proceedings for the collection of rent in arrears at
the date of his appointment;

enter into. any agreement or make any arrangement or comprormise as such
receiver shall think expedient in respect of tha Mortgaged Assets or the Chattels;

exercise the Mortgagor's rights under any rent review clause in fespect of the
Morigaged Property or grant-or apply for any new or extended tenancy thereof;

exercise all or any of the powers conferred by clause 7 and repair, renew or
improve any Chattals used by such receiver for the purposes of any business of
the Mortzagor at any tirne carvied on at the Morlgaged Property;

insure the Morigaged Assets and the Chattels and/or maintain or renew any
insurances of the same on-such terms as such receiver shall think fit or as the
Bank shall from time to time direct;

appoint manragers, agents, officers and employees for any of the aforesaid
purposes at such -salaries and for such periods as such recelver may detarming
and dismiss any of the same;

adopt any contracts of employrment enterad into between the Mortgagor and
any employess of tha Morigagor with such variations to the contract as such
receiver may thirk fit and dismiss any such employees;

cause the Mortgagor to grant such powers of attorney orappoint agents for any
of the aforesaid purposes as such recefver may from time to time think
expedient;

do all such things as may be thought necessary for the management of the
affairs, businass and property of the Mortgasgorn;

grant, vary and release covenants and other rights over the Mortgaged Property

and impose, vary or release covenarnts affecting the. Mortgaged Property and

agree that the Mortgaged Property may be subject to easements and covenants;
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i purchase any freehold and leasehold properties and other capital assets if such
receiver considers it would be conducive to realisation of the Bank's security to
do s and

(51 do all such ather acts.and things as may from time 1o time be considered by such
receiver to beincidental or conducive to any of the matters or powers aforesald
ar otherwise incidental or conducive 1o the realisation of the Bank's security or
the exercise of his functions as receiver.

Sub-section 10981 of the Law of Property Act 1925 shall not apply and all money received by
such receiver shall (subject in relation to each paragraph below to any claims having priority
to the matter therein described) he applied:

) first in payment of his remuneration and the costs of realisation including al
costs and expenses of or incidental to any exertise .of any power hergby
confarred;

(b} sacondly {if such receiver thinks fit, but not otherwise) in or towards payment of

all or any of the matters referred ta in paragraphs (i), (i), {iif) and {iv} of Sub-

section 109(8) of the Law of Property Act 1925 as he in his absolute discrefion
shaﬁi'desﬂde; and

(€] thirdly in ortowards satisfaction of the Secured Obligations,

Any such recelver shall at-all times and for all purposes be deemed to be the agent of the

Martgazor which alone shall be responsible for his acts or defaults and for his remuneration.

Ary such raceiver shall be entitled to remuneration for his services and theservices of his
firm at-a rats or rdtes orin an amount or amounts a5 may from time to time be agreed
between the Bank and such receiver or {in default of agreement} as may be-appropriate to

the work and responsibilities involved upon the basis of charging from time to time adopted

by such raceiver in accordance with the current practice of such receiver or his firm and
without in.either such case being lmited by the maximum rate specified in Section 109(6) of
the Law of Property Act 1925.

If the Banl shall appoint more than one receiver the powers given to a receiver herebiy and

by statute shall be exsrcisable by all or @nyone or more of such receivers and any reference
in this Mortgage to “receiver” shall be construed accordingly.

The powers conferred by this cause 10 shall be in addition to all powers given by statute to

the Bank or to any such receiver,

Only money actually paid by such receiver fo the Bank shall be capable of being applied by
the Bank in or towards satisfaction of the Secured Obligations.

PROTECTION OF THIRD PARTIES

No person {each a “Third Party”, including any insurer, assurer, purchaser or security holder)

dealing with the Bank or any receiver appointed by it or their respective employees and

agents need enguire;

(a) whether any right, exercised or purported to be exercised by the Bank, such
receiver or their respective employees and agents; has become exercisable; or

(b whether any of the Secured Obiligations are dus or remain outstanding; or
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{c) as to the propriety or regularity of anything done {including any sale, dealing or
application of money paid, raised ‘or borrowed) by the Bank, such receiver or
thelr respective employees and agents,

receiver-appointed by it or their respective emplovess or agents on - the other hand) be
deemerd to be -exercisabile, due, oulstanding, proper, rdgular and within the terms of this
Muortgage {as the case may he) and be fully valid and effective,

All the protections to purchasers contained in Sections 104 and 107 of the Law of Progerty
Act 1825 and to persons contained i Section 42(3) of the Insolvency Act 1986 apply toeach
Third Party.

The Bank, any receiver appointed by it and their respective emplovees and agents may give
receipts toany Third Party. The Mortgagor agrees that each receipt shall be an absolute and
conglusive discharge to such Third Party and shall relieve such Third Party of any cblgations

to see to the application of any assets paid-or transferred to or by the direction of the Bark,
such réceiver, emplayves or agernt,

COVENANTS

The Mortgagorshall;

(&) cultivate and manags any Agricultural Land ina good and proper and hushandbike
manner;
{by} pay the rent and other outgoings reserved or payable under any lease under

which the Mortgaged Property is held by the Mortgagor and any reat-charge or
other outgoing charged upon the Mortgaged Property and produce to the Bank
on demand .any receipt for such. payment and further perform and observe all
covenants, regulations and agreaments on the part of the lessse and conditions
contained in any such lease;

i) comply with all covenants, restrictions, requirements, provisions, conditions, laws
and regulations affecting the Mortgaged Property (including the use and
-enjoyment of it);

{d} comply with-all relevant licences, consents, permissions and conditions-from time
to tive granted or imposed by the Planning Acts and not without the prior
written consant of the Bank give any undertaking to or enter into any agreement
with-any relevant planning authority affecting the Morigaged Progerty;

fe) not make or consent to the making of any application for planning permission or
any other application under the Planning Acts affecting the Mortgaged Property
unless either the Bank has consented in writing to such a@pﬁicat%en Being made or
a capy-of the proposed application has heen sent to the Bank at least ohe month
before:the date of the application and the Bank has raised rio objection to the
making of the apphication;

f forthwith upon receipt of any permission, notice, order, proposal or
recommendation given or issted by any competent planning authority to the.
owner or occupier of the Mortgaged Property of any notice under Section 146 of
the Law of Property Act 1925 or otherwise from any superior landlord of the
Mortgaged Property forward thé same or a true copy theveof to the Bank;
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aot demolish or remove any part of the Mortgaged Property nor sever or remove
from the Mortgaged Propérty any trade or other fidtures or fixed plant and
machinery for the time being thereon except for the purpose. of renewing or
replacing the same by trade or other fixtures or fixed plant and machingry of
equal orgreater valus;

mermit the Bank or’its agents at-any time to enfer upon the Mortgaged Property
for the purpose of éstablishing whether or not the Mortgagor s complying fully
with the Mortgagor's obligations under this Mortgage or of inspecting the
Mortgaged Assets;

not do or cause-or perinit to be dore oromit (o do anything which may inany
way depreciate jeopardise or otherwise prejudice the value to the Bank or
marketability of the security hereby created by this Mortgage or of the
Mortzaged Property; '

not {without the prior written consent of the Banl) incur any expenditure or
liabilities -of an exceptional or unusual nature {induding without lmitation any
expense In carrying out any development purs‘uafs‘t-td A planning permission
unless a capy of the relsvant planning permission has been sent to the Bank at
least ane month- before the date of commencement of such development and

the Bani has raised no objection to such development);

not change its business in any way.which waoufd result in it becoming & “relevant
financial institution” for the purposes of clause 2 'of The Financial Services and

Markets Act 2000 (Excluded Activities and Prohibitions) Grder 2014;

notcarry an any business which would constitute "excluded activities’ in terms of

Part 2 of The Financial Services.and Markets Act 2000 {Excludead Activitiesand
Prohibitions) Qrder 2014;

promptly pmv’idﬁ the Bank with copies of any information that the Bank may
from time to time reasonably request in connection with the status referred o in

clavse 12{k) above;

notify the Bankimmediately on the occurrence of an Insolvency Event;

wherethe Morgaged Property is held under a lease:

{1} notify the Bank forthwith if the Mortgaged Property becomes subject
‘to-ary Estate Management Scheme pursuant to Chapter IV of Part 1 of
‘the Leasehold Reform, Housing and Urban Development Act 1993 and
provide a copy of the scheme deed as aporoved by the relevant
leasehold valuation tribunal;

i) notify the Bank before exercising {whether individually or coliectively

with others) any right conferred upon the Mortgagor in refation to the
Mortgaged Property by Enfranchising Legistation -and supply to the
Bank such information as it may reasonably require in refation to the
‘exercise of such-right;

(i) not without the prior written consent of the Bank agree the terms of
any new lease of the Mortgaged Property {with or without any further
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(i)

(v)

property) to be granted to the Morigagor pursuant to any
Enfranchising Legislation or otherwise:

if as a result of the exercise of any rights conferrad by Enfranchising
Legistation or otherwise the freshold interest or any intermediate
revarsionary interest in the Mortgaged Property becomss vested ina
third party on behalf of the Mortgagor {with or without others)
forthwith supply to the Bank particulars of such third party and
{where such third party is a body corporate) details of any shares
therein to beissued to the Mortgagor and deliver the share certificate
in respect thereof to the Bank when received; and

at its own cost take such further action as the Bank may require in
relation to the security granted by this Mortzage;

where the Mortgaged Property or any part of itis or [without prejudice to clause
9} becarnes subject to any tenancy:

(i}

(it}

il

forthwith notify the Bank on receipt of {and provide to the Bank 2
copy-of) any notices received from any tenant of the Mottgaged
Proparty pursuant to the provisions of any Enfranchising Legislation:

not seive upon any tenant of the Mortgaged Praperty a notice
pursuant to the. provisions of any Enfranchising Legislation unless the
Bank has-consanted in writing thereto;

serve stch notices.in such form.and take such other steps as the Bank-
may reasoitably require following the exerdise by any tenant of the
Mortgaged Property of any rghts arising under Enfranchising
Lezislation;

not enter into any agreement to grant a niew lease to-any tenant of
the Mortgaged Property pufsuant. to or in conseguence of the
operstion of -any Enfranchising Legisiation unless the Bank has

consented in writing thereto; and

1ot without the prior written agreement of the Bank enter into any
-agreement pursuant to or in consequence. of the operation of any

Enfranchising Legisiation to transfer to any person or persons ‘tha
Mortgagor's interest in the Mortgaged Property subject to this
Mortgage unless the Barik has consented in writing théreto and {if
such’ consent be given or be deemed to be given as. hereinafter
provided) to provide to the Bank such information in respect of any

such transfeiand its terms {including the identity of the transferses)
a5 the Bank may reasonably raguire,

Provided that in all cases in this sub dause {m) where the Bank's consent in
writing is required before the Mortgagor may teke further action the Bank’s
consent to such action shall be deemed to be granted if the Bank has not raised
any ohjection 1o such action within one month of the date of the relevant reguest

‘to the Bank for such consent Provided that the Mortgagor must at-all times use

its best endeavours {and at no cost to the Bank) to obtaid the maximum
compansation permitted under the relevant Enfranchising Legislation from any
person or persons exercising any rights under such legislation;
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if any notica {(whether agreed or unilateral) is registered against the title of all or
part of the Mortgaged Property, give to the Bank full particulars: of the
chrzumstances refating o such reglstration and, -if such notice shall have been
registered in order to protect a purported interest the creation of which is
contrary to the obligations of the Mortgagor under this Mortgage, immediately at
the Mortgagors expense take such steps as the Bank reguires to ensure that the
notice is withdrawn or cancelled; and

if the Bank so requires, deposit with the Bank, and the Bank during the
continuance of this Mortgage shall be entitled to hold and retain (unless held by
the holders for the time being of a Prior Mortgage) all deeds and documents of
titie relating to the Mortzaged Property,

REPAIR AND INSURANCE

The Morigagor shail:

{a}
b

keep the Mortgaged Assets in a good state of repaly;

dnsure and keep insured the Mortgaged Assets with reputable insurers and on

terms (for the time being} approved by the Bank {making such amendments

thereto-as the Bank may from time to time require) ageinst loss or damage by fire

and by terrorist damage and such other risks and contingencies as'may from time
to time be required. by the Bank in thelr full relnstatement value for the time
‘being in the joint names of the Mortgagor and the Bank or with the interest of
the Bank endorsed on the policy or policies or noted as the Bank may reguire;

{unless deposited with the halders) for the time being of the Prior Mortgage(s},
ar unless the insurance to which such policy or palicies relate-and which was
approved by the Bank was effectad by a landlord with the respective interests of
the Mortgagor and the Bank endorsed or noted thereon) deposit the relevant
policy or policies with the Bank:

duly pay all premiums and sums payable in relation to such insurance and
produce the receipts therefore to the Bank within seven days of their becoming
due and payable; and

ensure that the relevant policy or policies remrain valid at all times,

i default.shall at any time be made by the Mortgagor in keeping the Mortgaged
Assets, or any part thereof in a good state of repair or in effecting or keeping up
any such insurance or in paying any rent or other outgoings or dilepidations ar in
producing to the Bank any such policy or receipt, or, where the Mortgaged
Property is or includes Agricultural Land, in cultivating or managing the same or
any part thereof in a good and proper and husbandlike manner, it shall be lawful
for but not obfigatory -on the Bank [as the case may redquire} to repair and
maintain or cultivate dnd manage the same with power to enter the Mortgaged
Property for that purpose or to pay such rent and other outgoings and
dilapidations or to effect or renew any such insurance as aforesaid as the Bank
shall think fit and any sums pald by the Bank for any such purpose shall be
repayable by the Mortgagor to the Bank on demand with interest computed and
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payable as provided in clauses 2 and 3 from the date of payment by the Bank as
aforasaid and, pending payment, shall be secured haraby,

{b) All money which may at any time be received or receivable under any such
policies of insurgnce or any. other instrances covering -any of the Morlgaged
Assets shall be held in trust for the Bank and {at the Bank's option} the Martgagor
shall pay such moensy to the Bank or shall apply the same inreplacing, restoring
or reinstating the huildings, fixtures and assets destrayed or damagad.

Apy sum paid by the Bank to the fessor of any lease under whith the Mortgaged Property is
held {or under any superior lease] in settlement of any claim mades by the lessor for any rent
or other outgoings or dilapidations reserved or payable or alleged to be reserved or payable
undar the lease shall be deepmed to be a payment properly made under the terms of the
clause 13.2{a] {whether or not actually due to the lessor and whether or not disputed by the
Maortgagor) provided that such payment was made by the Bank in good faith for the purpose
of avoiding, compromising or terminating any proceedings for forfeiture or otherwise for the
purpose of preserving or enforcing the security herehy created.

Thie Mortgagor authorises the Bank in the Mortgagor's name and on the Mortgagor's behalf
to make any claim against the insurer under any part of any insurance policy refating to the
Mortgaged Assets and to admit, compromise or settle such claim or any Hability relating 1o
any such-claim or any potential claim.

The Mortgagor also authorises the Bank-to receive any amounts payable or réceived in
respect of any insurance policy relating to the Mortgaged Assets or claim under any
insurance policy and 1o give 8 good discharge to the insurer in respect of such amounts,

MORTGAGED LICENCES

The Mortgagor shall at its own expense obtain and maintain all licences, permits, consents
and authorisations required in connection with any business at any time carried on at the
Mortgaged Property.

If any Mortgaged Licences are held in connection with any business at any time carried on at
theMortgaged Property, the following shall apply:

{a} the Maortgagor shell, a2 its own expense conform to all orders, regulations and
notices made by the licensing authority and the licensing. justices or any other
-authority concerning the Mortgaged Assets and the said business and apply for
and use its best endéavours 10 obitain whenever necessary proper renswals or
regrants of the Mortgaged Licences and shall not'surrendar, abandan o transfer
to-any person any of the Martgaged Licences or remave the same orany of them
to ahy other premises or do or permit any act or thing whereby the renswal of
any such licences may be refused or discontinued or whereby the said business or
the goodwill thereof or the letting or sale of the ‘Mortgaged Property may be
prejudicially affected and shall upon demand by or on behalf of the Bank deliver
to the Bank-or as the Bank shall direct the Mortgaged Licencss and give, do and
execute all notices, acts, instruments and things necessary or convanient for
transferring the same or any of them or vesting the same in the Bank or its
nominge or pominees or withdrawing fram the books of "HM Revenue and
Customs the entry of the Mortgagor as carrying on the business carried-an upon
the Martgaged Propeny;y

23 of 38



all maney received by the Bank as compensation awarded in respect of the
refusal of the licensing authority, the licensing justices or any other authority
concarning the Morigaged Assets to renew the Maortgaged Licences. or any of
them shall be applied first In payment of the costs incurred by the Bank under
this Mortgage, secondly in or towards satisfaction of the other Secured
Obligations and subject thereto shall be held in trust for the Mortgagor;

the Mortgagor shall forthwith upon the receipt of any order, direction or notice
from the licensing authority, licensing justices or any other authority affecting the
Mortgaged Assets forward the same or a true copy thereof to the Bank;

the Mortgagor further covenants with the Bank in the manner following:

i the Martgagor shall pay all charges which may be imposed in respect
of the Mortgaged Licences or any of them by virtue of the Licensing
Act 2003 or any other statutory enactment and in default the Bank or
any receiver may pay all such costs charges and expenses;

{in the Mortgagor shall from time fo time at the reguest: of the Bank
enteavourto procure the transfer of any of the Mortgaged Licences
which may be held by nominees on behiall of or in trust for the
Moartgagor to such other person or persons as the Bank may approve
or appeint and shall not permit-the transfer of such-licences to any
persen or persons not approved by the Bank;

£iil) the Mortgagor shall keep the Mortgaged Licences and every fenewsl
or regrant thereot and any new licences granted n respact of the
Mortgaged Assets insured against forfaiture or refusal to renew in the
name of the Bank for a sum and in an office to be-approved by the
Bank in writing and shall deposit the relevant policy or policies with
‘the Bank and shall duly pay all premiums and sums of money gayable
for this-purpose and produce the receipts therefor to the Bank within
seven days of their becoming due and payable and in case of the
Mortgagor meking default in that behalf the Bank may pay all
premiums-and sums of money for effecting or keeping in force the
said insurance. If any other policies. of insurance cover the Mortgaged
Licenzes and/or their renewal or regrant.as sforesaid the Mortgagor
shall hold any sums received under such policies in trust for the Bank
and shall pay the same tothe Bank on demand;

{iv} if the Mortgaged Licences or any of them shall at any time be vested
ina nominee of the Mortgagor, the Mortgagor shall procuie that all
covenarits by the Mortgagor herain contained shall be performed and
fulfilled by any such nominege; and

(v} all sums, costs and expenses paid or incurred by the Bank under the
powers conferred by this clause shall be paid by the Mortgagor to the
Bank on demand-with interest computed and payable as provided in
clauses 2 and 3 from the time or respective times of the same having
been paid or incurred by the Bank or the receiver as the case may be
and, pending payment, shall be secured hereby; and
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15,

without limiting the generality of clause 16, the power of attorney contained in
that clause shall authorise the attorney or attorneys for and in the name of the
Mortgagor or otherwise:

] to assign and transfer the Mortgaged. Licences to any purchaser or
purchasers of the Mortgaged Assets or fo such other person or
personsas the Bank shall direct;

i) to attend before the relevant authoritiss and o sign all such notices
and other documents and to do all such other acts and things for and
in the name, place and stead and on behalf of the Mortgagor or
otherwise in order to obtaln protection for or tha transfer of the
Mortgazed Licences to such purchaser or purchasers or other persan
or persons as aforssaid and to appeal dgainst any refusal By any
authority in respect of any grant or transfer or any renewal of any of
the Mortgaged Licences or any oider, regulation or direction made by
the licensing justices or any other authority in respect. of ihe
Mortgaged Licences;

{iit} to sign all necessary notices anid make all netessary applications for
the purpose of obtaining the renewal, grant or regrant of any of the
Mortgaged Licences; and

{iv) generally to-execute all such instruments and to give orsign all such
notices as the attorney shall think fit as fully and effectually to all
itents and purposes whatsoever as the Morgagor could do
personally:

ENVIRONMENTAL QBLIGATIONS

The Martzagor shall:

{a)

obtain all Environmental ticences applicable to the Mortgaged Assets. and any
business of the Mortgagor carried onat the Mortgaged Property and comply with
the terms-and conditions of the seme;

comply with all Environmental Laws applicabile to the Mortgaged Assets and-any
business of the Morigagor carried on at the Mortgaged Property and not permit a
contravention of the SAMS;

notifty the Bank of the receipt of and content-of all daims, notices or other
comimunications in respect of any alleged breach of any Envirenmental Law or
the terms and conditions of any Environmental Licence which may have a
material adverse effect on the market value of the Mortgaged Assets or on the
value of any business carred on by the Mortgagor at the Mortgaged Property
ard shall forthwith take such stepsas the Bank may direct to refmedy or stop such’
allegad breach;

pmmpt_!y pay all fees and other charges in respect of any Environmental Licence
applicable to the Morigaged Assets and any busingss carried on by the Morigagor
at the Mortgaged Property;

forthwith notify the Bank of the receipt of and the contents of any notices or

other communications varying or suspending any Environmental Licence refating.
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1681

i6.2

17.

17.1

to the Mortgaged Assets and any business carried on by the Mortgagor at the
Mortgaged Property and forthwith take such steps as-the Bank may direct to
reinstate in full force and effect any Environmental Licence so varied or
suspended;

{f forthwith supply the Bank with copies of any environmental reports, audits or
studies undertaken in relation to the Mortgaged Assets and any business carried
oh by the Mortgagor at the Mortgaged Property; and

{g) pay on demand the costs and expenses (including Valus Added Tax) incurred by
the Bank in commissioning environmental audits (which the Bank shall be
entitled to do whenever it thinks fit)-and shall permit the Bank and its agents full
and free access to all the Mortgaged Assets for the purposes of such
environmental audits. (Such costs and expenses.shall bear interest from the date.
of demand computed and payable as provided in clauses 2.and '3 and, pending
payment, shall be secured hereby).

POWER OF ATTORNEY

For-the purposs of securing the gayment of the Secured Obligations and for securing any
proprietary interast which the Bank has in any of the Morigaged Assets, the Mortgagor
frrevecably appaints the Bank and the persons dariving title under i and its and their

siehstitutes and any recelver of receivers appointed vndes this Mortgage (the "Attomey”™)

iointly and also severally to be the Mortgagor’s true and lawful attorney. For the purposes.
aforasaid, the Attorney shall have thavight 1o do anything which thie Morigagor may lawfully
do and all the rights and powers which may lawfully be given to an attorney including,
without prejudice to the generality of the foregoing:

{a) the right to do anything to procure or carry out the performance of the
Mortgagor's obligations under this Mortgage and anything to faciitate the
axercise of the Bank’s rights under this Mortgage;

i) the rightto act in the name of the Mortgagor;
{c the-right to delegate and sub-delegate any or all of the rights of the Attoriey; and
(et} the right to sign, exacute, seal, deliver and othenwite parfect:

5] any documents -or instruments which the: Bank or any receiver may

reguire for perfecting the title of the Bank to the Mortgaged Assets or
for vesting the same in the Bank, its nominees or any purchaser; and.

(i} any further security documentation referred to in clause 6.

The. Martgagor ratifies and shall ratify sverything done or purported to be done by the
Attorney,

INDEMNITY

The Mortgagor hereby agrees toindemnify the Bank and any receiver appointed by it and
their respective emplayees and agents {a5 a separate covenant with each-such person

indemnified) against:
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17.3

{a) all existing and future renis, rates, taxes, duties, charges, assessments and
outgoings now or at any time payable in respect of the Mortgaged Assets or by
the owner or occupier thersof; and

ih) all costs, clalms, demands, expenses, charges, assissments, impositions; fnes
and sums and the consequences of any proceedings or prosecutions arising
directly or indirectly from or i connection with any breach by the Mortgagor of
any taw or of any provision inthis Mortgags,

in each case, whether imposed by statute or otherwise and whether of the nature of capital
or revenue and even though of & wholly novel character. IF any-such sums shall be paid by
the Bank or any such receiver or any of their respective employees or agents, the same shall
be paid by the Morigagor on demand with interest computed and pavable-as provided in
clauses 2 and 3 from the time or fespective times of the sama having been paid or incurrad
and, pending payment, shall be secured heraby, but the Bank shall not be deemed to have
taken possession of the Mortgaged Assets by reason of such payment.

The Mortgagor hereby agrees to indemnify the Bank and any receiver gppointed by it and
their f'e_spegtive employess and agents {as a separate covenant with each such persan
indemnified) against all loss Incurred in corinection with:

{a) any statement made. by the Mortgagor or on the Mortgagor's behalf in
connection with this Mortgage, the Morlgaged Assets or the business of the
Mortgagor being untrue or misleading;

{b) the Bank entering. into any obBgation with any -persan {whather or not the
Mortgagor) at the request of the Mortgagor {or any person purparting to be the
Maortgagor);

() any actual or proposed amendment, supplement, waiver, consent or release in

relation o this Mortgags;

{c) any stamping or registration of this Mortgage or the security constituted by it
and
{2 any failure to register this Mortgage in respect of any Mortgaged Assets where

such registration is required in order to preserve the effectiveness of nriority of
the security created by this Mortgage,

whether or not any fault (including negligence] ¢an be attributed to the Bank or any receiver
appointed by it or their respective employees and agents;,

This indemnity does not and shali not extend to any loss to.the extent that:

{a} ini the case of any loss incurred by the Bank or its employees of ‘agents it arises
from the Bank or its employees or agents acting otherthanin good faith; or

(b} in the case of any loss incurred by the receiver-or his employees or agents it.
arises from the recelver or his employses or agents acting other than in good
faith; or

{c) there is a.prohibition against an indemnity extending to-that loss under any law

relating to this ndemnity.
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19.

131

8.2

18.3

18.4

19.5

NOTICE OF SUBSEQUENT CHARGES

If the Bank recelves notice of any subseguent assignment, morigage, security, charge or
other interest affecting the Mortgaged Assets the Bank-may open a new account. 1 the Bank
does not open a.new account it shall nevertheless be freated as if 1t had done so at the time
whan it received such notice and as from that time all payments made to the Bank in respect
aof any of the Secured Obligations shall be credited or be treated as having been credited to
the new account and shall not operate to reduce the amount of the Secured Obligations
owing ot the time when the Bank received the notice.

NOTICES AND DEMANDS

Without prejudice to the provisions inclause 1L.2{d){iv) any notice ordemant by the Bank 1o
or on the Mortgagor shall be deemed to have been sufficiently given or made if sent to the
Mortgagoe:

{a) by hand or prepaid letter post fo the Mortgagor’s address stated herein or the
Mortgagor's address fast known te the Bank or in respect of a Mortgagor which is
a company or limited Hability partagrship, its registered office; or

h) by facsimile to the Mortgagor's last known facsimile nurnber relating to any such
address or office.

Without prejudice to the provisions in clause 1.2(d){iv} any such notice or demand given or
made under sub-clause 19.1 shall be deemed to have been served on the Mortgagor:

(a} at the time of delivary to the address referred 1o in sub-clause 19.{a), i sent by
hand;
{b) at the sarlier of the time. of delivery or 10.00-am. on the-day after posting (or, if

the day after posting be a Sunday or any other day upon which no delivery of
letters is scheduled to be made, at the sardier of the time of dalivery 0r'10.00am,
snthe next succeeding day on which delivery of letters Is scheduled to be-made)
I sent by prepaid letter post;

{c) at the time of transmission, if sent by Tacsimile (and a Facsimile shall be deemed
to have been transmitted i it appears to the sender o have been transmitted
from a machine which is apparently in working order); or

GH on the expiry.of 72 hours from the time of despatch in any other case.

It the case of the death of the Mortgagor, and until the Bank receives notlee inwriting of the
grant of probate of the will or the grant of letters of administration in respect of the estate of.
the Mortgagor, any notice or demand by the Bank sent by any of the methods as aforesaid
shall for all purposes -be. deemed a sufficient notice to or demand on the personal
represaniatives of the Mortgagor,

Service of any claim form may be made on the Mortgagor in the manner described in sub-
clause 19.14a), in the event of a claitn being issued in relation to this Mortgage, and shall be
deemed to constitute good service,

Any notice or communication required to be served by the Mortgagor on the Bank under the
ternis of this Mortgage shall be in writing and delivered by hand or sent by recorded delivery
to the Bank at the Bank's address stated herein [or at such other address, as may be notified
in-writing by the Bank to the Mortgagor for this purpose) and will b offsctive when actusally
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21,

211

21.2

21.3

214

received by the Bank. Any notice or communication must also be marked for the attention
of such official [if any) as the Bank iy for the time being have notified to the Mortgagor In
writing.

CURRENCY CONVERSION

The Bank rmay at any time al its sote discretion, and with or without notice to- the Mortgager,
glect to-convert gl or any part of any sum received by the Bank pursaant tothis Mortgage (i
whele orin part) into the currency or currency unit or currencies or currency units of the
whols or any part of the Secured Obljgations {deducting from the proceeds of the conversion
any currency premium or other expense) and the rate of exchange shall be the Bank's spot
rate for selling the currency-or currency Unit or currencies or currency units of tha Secured
Obligations or relevant part thereof for the curfency or currency unit of the sum received by
the Bank under this Mortgage at or about 11.00 am in London on the date that the Bank
exsrcises its right of conversion under this Mortgage. The Bank may take any such action as
may be necessary for'this purpose, incliding without limitation-opening additional accounts,

PAYMENTS AND COSTS

If at-any time the currenicy in which all or any partof the Sscirad Obligations is denominated
is, Is due to be or has been converted inte the euro or any other currency as a resuft of a
change in law or by agreement betwien the Bank and the relevant obligor, ther the Bank
may in its sole discretion direct that all or any of the Secured Oblizations shall be paid in the
aurg or such other cirvency orin any currency unit,

The Bank may apply, allocate or appropriate the whole or any part.of any payment made by
the Mortgagor under this Mortgage or any maoney réceived by the Bank under any
guarantes, indemnity or third party security or from any trustes in bankruptey, liquidator,
receiver or administrator -of the Mortgazor or from the procesds of realisation of the
Mortgaged Assets or any part thereof to such part or parts of the Secured Obligations {or as
the Bank may otherwise be entitled to apply, alidcate or appropriate such moeney) as the
Bank may in its sole discretion think fit to the éntire exclusion of any right of the Mortgagor
to do-so,

If any payment made by or on hehalf of the Bank under this Mortgage includes an amount in
respect af Value Added Tax, or if any pavment due to the Bank under this Mortgage shall be
inn reimbursement of any expenditure by or on behalf of the Bank which includes an-amount
in respect of Value Added Tax, then such amount shall be payable by the Mortgagor to the
Bank on demand with terest from the date of such demand computed and payable as
provided in clauses 2 and 3 and, pending paymers, shall be-secures hereby,

Without prejudice to the generality of clauses 2 and 10, the Mortgagor shall pay to the Bank
ton a full and unqualified indemnity basis) all costs incurred or sufferad by the Bank, and any
receiver appointed By the Bank shall be entitled to recover as.a recalvership expense: all
costs incurred or suffered by hint

la} i connection with any application under Part I of the Insolvency Act 1986;

{b in defending proceadings brought by any third party impugning the Bank's title to
this security or the enforcement or exercise of the rights and remedies of the
Bank or of such receiver undér this Mortgage: and

{c} {in the case of the Bank only} in connection with effecting any appointment of
any receiveror administrator or in dealing with any appointment of, or-notice of
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22,

221

22.2

22.3

23,

23.1

23.2

24,

intention or application to appoint, any recelver or administrator by any party
including the Mortgagor and without prejudice to any other right ot process of
recovering such costs,

and all such costs shall bear interest from the date such costs were incurred or suffered
computed and payable as provided in clauses 2 and 3 and, pending paymaeant, shall be
securaed hereby,

All costs ewarded to the Bank or agreed t¢ be paid to the Bankin any proceedings brought
by the Mortgagor against the Bank shall bear interest from the date of such award or
agreement computed and payable as provided in clauses 2 and 3 and, pending payment,
shall be secured hershy.

NOMN-MERGER, ETC.

Nothing herein contained shall operate 5o as to merge or otherwise prejudice or affect any
bill, note, guarantae, morigage or other security or any contractual or other right which the
Bank may at any tinre have for any of the Secured Obligations or any right of remedy of the
Bank thereunder. Any receipt, release or discharge of the security provided by, or of any
liability arising under, this Mortgage shall not release or discharge the Mortgagor from any
liahility to the Bank for the same or any other money which may exist independently of this
Mortgags, nor shall it release or discharge the Mortgagor from. any liability to the Bank
undet clause 17 and 21.

Where this Muortgage initially takes effect as a2 collateral or further Sedurity. then
notwithstanding any receipt, release or discharge-endarsed. an or given in respect of the
money  and  liabilities  owing  under the  principal  security.  to which
this Mortgage operates as a collateral or further security, this. Martgage shall, be an
independent security for the Secured Obligations.

This Mortgage is-in addition to and is-not to prejudice or be prejudiced by any other sequrity
orsecurities now or hereafter held by the Bank.

TRANSFERS BY THE BANK OR THE MORTGAGOR

The Bank may freely and separately assign ortransfer any of its rights undef the Mortgage (a
“Transfer”) or otherwise grant an interest in any such rights to any person or persons {the
“Transferee”), On request by the Bank, the Mortgagor shall immeadiately execute and deliver
to the Bank any form of insttument reguired by the Bank 1o confirmy or facilitate any such
assignment or transfer or grant of interest. Following such Transfer, the Mortgagor shall
have recourse only ta the Transferse in respect of that portion of the Bank's obligations
transferrad to the Transferae,

The Mortgagor shall not-assign or transfer any of the Mortgagor's rights or obligations under
this Morigage or enter into any transaction or arrangement which would result in any of
those rights or ohligations passing to or heing held in trust for or for the benefit of another
person.

PARTIAL INVALIEHTY

Each of the provisions of this Mortgage shall be severable and distinet from one another and
i at any time any one or more of such provisions is or becomes invalid, illegal or
uneriforceable; the validity, legality and enforceability of the remaining provisions hereof
shall not in any way be-affected or impaired thereby.
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27

28

281

282

28.3

RESTRICTION ON LIABILITY OF THE BANK

Exgept 1o the extent that any such exclusion is prohibited or rendered invalid by law, neither
the Bank nor any receiver appointed by it nor their respective employees and agents shall:

{a) be liable to account as 2 mortgagae in possassionfor any sums other than actual
receipts;
{8} be liable for any loss upon realisation of, or for any action, neglect or default of

any nature whatsoever in connection with, any part'of the Mortgaged Assets for
which 8 mortgages in possessioh might as such otherwise ba bable;

{z) ba under any duty of care or other nhligation of whatsoever description to the
Mortgagor in relation to orin connection with the exercise of any right conferred
upon the Bank, any receiver appointed by it and their respective smployeas and
BgENtS; O

{dy he under any liability to-the Mortgagor as a resuit of, or in consequence of, the
exercise, or attempted or purported exercise, or failure to exercise, any of their
respective rights.

CONCLUSIVE EVIDENCE

A certificate by an official of the Bank as to the Setured Obligations shall (save for manifest

-error) be binding and conclusive on the Mortgagar in any legal proceedings both in relation
tothe existence of the Hability and as to the amount thereof.

CONTINUING SECURITY

This Mortgage shall continue to bind the Mortgagor as a continuing security for the Secured
Ohiigations notwithstanding that the liabilities of the Mortgagor to the Bank may from tims

Ao time-be reduced to nil,

PISCELLANEOQUS

Any amendment of or supplement to any part of this Mortgage shall only be effective-and

binding on the Bank and the Mortgagor if made in writing and signed by both the Bank and
the Mortgager. References to “this security”, or to “this Mortgage” include each such

amendment and supplement.

The Mortgagor and the Bank shall frony tme to time amend the provisions of this Mortgage
if the Bank notifies the Mortgagor that any amendments are required to ensure that this
Mortgage reflects the market practice prevailing at the relevant time following the
introduction or extension of economic and monetary unicn-and/or the surg in all or in any
past of-the European Union.

The. Bank and the Mortgagor agree that the occurrence or non-occurrence. of Furopean
aconomic and monetary unlon, any event or events assoclated with Burcpean économicand
monetary union and/or the introduction of any new currency in all or any part of the
Eurapean Union shall ot result in the discharge, cancellation, rescission or termination in.
whole or in part of this Mortgage or give any parly hereto the right to cancel, rescind,

terminate or vary this Mortgage in whole or in part.
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285

286

28.7

288

8.4

28.10

28.11

28.12

29.

Any waiver, consent, receipt, settlement or release given by the Bank in relation to this
Mortgage, shall only be effective if given in writing and then only for the purpose for and
upon any terms on which it is given.

For the purpose of exercising, assigning or transferring its rights under this Mortgage, the
Bank rmay disclose to any persen any information or advice relating to the Mortgagor which
the Bank has at'any time.

The restriction on the right of consolidating mortgages contained in S2ction 93 of the Low of
Property Act 1925 shall not apply to this Mortgage or any further or other security enterad
into pursuant to this Mortgage.

Any change in the constitution of the Bank or its absorption of or amalgamation with any
otherpersan shall not inany way prejudice or affect its-or their rights under this Mortgage
and the expression “Bank” shall include any such-other person,

Unless and until the Bank shall have made demand for payment af any of the Secured
Chbligations or one of the dther events mentioned in sub-clause 10.1 shall have occurred, the
Bank shall not be entitied (except for the purposes mentioned in sub-clauses 12(h), 13.2(a)
and 15{g)} to enter upon the Maortgaged Property of to obtain possession thereof.

The Bank shall be entitled to debit any account for the time bieing of the Mortgagor with the
Bank with any sum falling due to the Bank under this Mortgage.

This documvent shall at all times bethe property of the Bank,

Whare the expression “"Mortgagor” is or includes an individual then, notwithstanding
anything else herein contained:

{a) the definition of Morigaged Assets, the definition of assets, rights or properties
comprised within Mortgaged Assets and the charges herein created shall not
include or extend to any item belonging to the Mortgagor {or any party
comprised in the expression the “Mortgagor”) or in which the Mortgagor [or such
party} may have an interast being an Hem which would or would be deemed to
be & “parsonal chattel” within the Bills of Sale Act 1878 if and to-the extent that
thie inclusion of the item would legd to thizs Morfgaze being a bBill of sale to which
the Bills of Sale Acts 1878 and 1882 anply; and

k) the powers expressed to be conferred by this Mortgage on a receiver or on the

Bank, and the other provisions of this Mortgage, shall not be of any effect insofar
as [but only insofar as) they would otherwise cause this Mortgage to be such a
bill of sale,

The Bank or its nominee shall only exercise the rights. atfached to.any shares subject to this
Mortgage in-accordance with the Mortgagor's instructions, except where the Bank or its
nominee is exercising stich right for the purpose. of preserving the valueg of the security
heraby created or of realising it

MO RELIANCE ON THE BANK

ia) The Mortgagor acknowledges to and agrees with the Bank that, in entering into
this Mortgage and incurring the Secured Obligations:

{i) the Mortgagor has not relisd an any oral or written statement,
representation, advice, opinion or information made or given to the
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302

30.3

Mortgagor in good faith by the Bank or anybaody on the Bank’s behaif
and the Barnk shall have noliability to the Mortgagor if the Morigagor
has in fact so done;

(i} the Mortgagor has made, independently of the Banl, the Mortgagor's
own assessment. of the viability end profitability of any purchase,
project or purpose for which the Mortgagor bas incurred the Secured
Obligations and the Bank shall have no liability to the Mortgagor if the
Mortgagor has not in fact so done; and

(i) there_ are no arrangements collateral or relating to this Morigage
which have not been recorded in writing and signed on behalf of the
Bank and the Mortgagor.

{b) The Mortgagor agrees with the Bank that the Bank did not have prior to the date
of this Mortgage, doas hot have and will not Have any duty to the Mortgagor:

(# in respect of the application by the Mortgagor of the money herehy-
secured;

(i in respect of the effectiveness, appropriateness or adequacy of the
security canstituted by this-Mortgage or-of any other security for the
secured Ohligations: or

(i} to praserve the goodwill of any business carrlad on by the Mortgagor
by'_mnmﬁgj of grocuring the. rimning Qf,_-such_ busingss or otherwise,
either before orafterthe enforcement of this Mortgage.

{c) The Morlgagor agrees with the Bank for itself and as trustee for its officials,
-employees and agents that neither the Bank norits officials, employses or agents
shall have any liability to the Mortgagor in respect of any act or omission by the
Bank, its officials, emplovess or agents done or made ingood faith.

PRIOR MORTGAGE(S)

Any sale in exercise.of the statutory or other powers and remedies may be made either
subject to or dischargad from all ar any of the Prior Mortgage!(s) and the Bank orany receiver
gppointed by it may settie and pass the accounts of any person or persons-in whom all or
any of the Frior Mortgage(s) may for tha time being be vested and any account so settled
and passed shall as between the Bank orany such recaiver and the Mortgagor be deemed to
be properly settled and passed and shalf be binding on the Maortgagor accordingly.

If the person or persons entitled to the benefit of all or-any of the Prior Mortgagels) shall call
i the money thereby secured or shall take any step to énforce all or any of the Prior
Mortgagea(s), the Bank or any recelver appointed by it may thereuponpay off all or any of the
Prior Mortgage(s) and take s transfer of the benefit thereof-and the money so expended by
the Bank orany such receiver and all costs of and Incidental to the transaction incurred by
the Bank orany such receiver shall be secured hereby and shall bear interest computed and
payable as provided in clauses 2 and 3 from the date of the same having been-expended.

The Mortgagor shall pay 8l sums when due and comply with all of the obligations under the

Prior Mortgaga{s).
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31

32,

321

32.2

32.3

The Mortgagor shall not [without obiaining the Bank's prior written consent) increase the
principal amount secured by the Prior Martgage(s) in priority to this Mortgage.

CONSUMER CREDIT ACT 1974
Notwithstanding anything hersin cohtained;

{a} this. Mortgage shall not extend or apply to any bomowing regulated. by the
Consumer Credit Act 1974 [hereinafier calied “the COA") unless:

{1 it is expressly agreed between the Muorigagor and the Bank
(otherwise than by this, Martgage) that the regulated borrowing
should be secured by this Mortgage; or

{ii} such regulated borrowing is by way of overdraft on current account
and is therefore exciuded from Part V of the CCA (except Section 55
thoreot);
{b) if this Mortgage ddis extend or apply to any fegulated borrowing by reason of

sub-clause 31{a}(i}, and if there is any conflict between the terms applicable ta
the regulated borrowing and the provisions of this Mértgage, then (in so far as
this Mortgage relates to the regulated borrpwing) the terms applicable to the
regulated borrowing shall grevail.

LAW AND JURISDICTION

This Mortgage and any dispute {whether contractual ¢r non-contractual, including, without
limitation, claims in tort, for breach of statutory duty or on any other basis) arising out of or
inconnection with it or its subject matter ("Dispute”) shall Be governed by and construed i
accordance with the law of England and Wales.

The parties te this Mortgage irrevocably agree, for the sole benafit of the Bank, that, subject
as provided below, the courts of England and Wales shall have exclusive jurisdiction over any
Dispute. Nothing in this clause shail limit the right of the Bank to take proceedings against

‘the MWortgagor in any other court of competent jurisdiction, nor shall the taking of

proceedings inany Gne or more jurisgictions preclude the taking of proceedings in any othier
jurisdictions, whether concurrently or not, to the extent permitted by the law of such other
jurisdiction,

Notwithstanding any other provision hereof, the liability of David Booler SIPP Trustees
Limited shall not exceed the aggregate of the property hereby charged and any dther assets
of the SIPP Focus DB776 - N Kerfoot, unless the value of such property and/or assets has
besn diminished by the wilful default or negligence of David Booler SIPF Trustees Limited,
but nothing in this clause shall prevent the Bank from {a) making demand on all of the
trustees of the SIPP Focus DBY76 - N Kerfoot for the purpose of ensuring that the Bank's
powers ‘and remedies as mortgagee or chargee shall arise or become exercisable -and (b}
from debiting any amount payable heretnder to-any accounts i the name-of the trustees as
trustees of the SIPP Focus BBT76 - N Kerfoot,

IN WITNESS whereof the Mortgagor has executed this Mortgage as z deed and has delivered Tt upon its
being dated.
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THE FIRST SCHEDULE

THE MORTGAGED PROPERTY
The property known as or baing The Property is Freehold

Land atthe back of 21 Church Street,
Uttoxeter, 5T14 BAG

|
|
i

Including the entirety of the property comprised in the document(s) particulars of which are set out
below.
Date Description {Conveyance, Lease, Parties

Assignrnent; Assent etc)

Title Nofs). Administrative Area

E\? L SO

THE SECOND SCHEDULE

THE PRIOR MORTGAGE(S)
Date of prior Parties
mortgagels) or

chargels)

!
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Signed as a dead by Stgnad-asa-desd-by 1 TR RS S

Name Name

Morman Richard George Kerfoot et USALSR “
A

Signature Signature 4

|
|
]
s
K
)
) L i
In-the presence of inthe presence of /
Witniess' name Witness' name o i’;
Witness Signature Witness' Signature
¢
Witness' Address Witness’ Address

Witness’ occupation Witness’ occupation

36 of 38



Use this execution clause if the Mortgagoer is a Company and is to execute acting by two directors or one
director and the company secretary,

Signed as a deed by
David Bodoler SIPP Trustees Limited

Acting by

|

Director

Use this execution clauss i the Mortgagor is a Company and s to expcute acting by anly ane director,

Signeod 232 deed hy
Pavid Booler SIPP Trustees Limited

Acting by

Divector
in the presence of;
Witness: RSP PURRUOPPRNY (:F=(cor
,{.signatéu'raﬁ
Address:
Creupation:
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MB:- NOT TO BE USED FOR REGISTERED CHARGES

Date {day, month, year)

The  within-pamed  LLOYDS  BANK  PLO
(hereinafter called the “Bank"] hereby
refeases ALL AND SINGULAR the assals,
property and rights now comprised in or
mortgaged, charged or assigned by the
Within-writteiy Mortgage from the security
herein contained, to the intent that the same
shall henceforth be held free from the said

security and from all ¢alms and demands

under the within-written Mortzage,.

FROVIDED THAT this release shall not
discharge the within-written Mortgagor from

any fiability tothe Bank remaining to be paid

or any other security held by the Bank.

B WITNESS whareof the Bank has executed
this instrument as a deed and has delivered it

upan its being dated.

Sigrned as.a deed by

Signature

As attorney for and on behalf of Lioyds Bank
ple, in the presenice of:

Witnedss name

Witness' signature
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