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Registration of a Charge

Company name: R T JULIAN & SON LIMITED
Company number: 04216674

X6238KRU

Received for Electronic Filing: 13/03/2017

Details of Charge

Date of creation:  28/02/2017
Charge code: 04216674 0005
Persons entitled: CAMBRIGE & COUNTIES BANK LIMITED

Brief description: 1. THE LEASEHOLD LAND KNOWN AS TRELOGGAN INDUSTRIAL
ESTATE, NEWQUAY, TR7 2SX TITLE TO WHICH IS REGISTERED UNDER
TITLE NUMBER CL312575; AND 2. THE LEASEHOLD LAND KNOWN AS
LAND ON THE EAST SIDE OF 84-88 TOWER ROAD, NEWQUAY, TR7 1LX
TITLE TO WHICH IS REGISTERED UNDER TITLE NUMBER CL299983.

Contains fixed charge(s).
Contains floating charge(s) .

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument
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Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: SABIYA AJIJ
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 4216674

Charge code: 0421 6674 0005

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 28th February 2017 and created by R T JULIAN & SON
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies

Act 2006 on 13th March 2017 .

Given at Companies House, Cardiff on 14th March 2017

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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LEGAL CHARGE (CORPORATE/LLP)

Date ¥ %fgwmﬁ_w% 2017
N

LEGAL CHARGE

(1) R TJULIAN & SON LIMITED

{2) CAMBRIDGE & COUNTIES BANK LIMITED
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THIS LEGAL CHARGE is made on 2R F ey, 2017

BETWEEN o

{1} RT JULIAN & SON LIMITED a company incorporated and registered in England and
Wales with company number 04216674 whose registered office is at Treloggan Industrial
Estate, Newquay, Comwall, TR7 28X ("the Chargor”); and

{2}  CAMBRIDGE & COUNTIES BANK LIMITED incorporated and registered in England with
comparny - pumber 07972522 whose registered office is al Charmnwood Court, 5B New
Walk, Letcester ("The Lendes"],

AGREED TERMS

1. Definitions and interpretation

1.1 Definitions
I this legal charge the following definitions and rules of inferpretation apply.
At the Law of Praperfy Act 1825
Business: afy business, frade, opéarations or activities conducted on or from any
Property.
Business Day: g day (other than & Saturday or Sunday) on which clearing banks are
open for genieral business In London-and deposits dre dealt with on the Londoh Interbank
Market.
Charged Property: all the assets, property and underiaking for the time being, subject to
the security interegsts created by this legal charge {and references to the Charged Property
shall include references fo any part of it).
Costs: all costs, charges, ‘expenses and Habilities of any kind including, without limitation,
costs and-damages in conhection with fitigation, professional fees, disbursements and any
valug added tax charged on Costs.
Default Rate: the default rate of interest agreed between the Chargor and the Lender from
timie to fime ©F, i no such rate has been agreed, a rate of four per cent. (4% per annum
higher than the Interest Rate,
Dislegate: griy delegile, atieht, atiorney or tristee appointed bvithe Lender
Environment: the natural and man:mads environiment including all or any of the following
media, namely air, water and fand (including alr within buildings and other natural or mari-
wiade sfructures above or below the ground) and any living organising (induding mand or
systems supported by those media,
Envirommental Law: all applicable laws, statutes, fegulations, secondary legisiation, bye-
laws, common law, directives, treaties and other meassures, judgments and decisions of
any oot driribunal, codes of practice and guidance notes i# so far as they relate toor
apply to the Environment, '
insurance Policles: ali the contracts and policies of insurance effected or maintained by
the Chargor from time to time in respect-of its assels or Business {including, without
limnitation, any insurances refating to the Properties).
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interest Rate: the highest rate of inferest payable on any facility secured by the Security

interest created or intended to be created by or pursuant 16 this legal chaige.

Permitted Security Interest:

{a) fiens and rights. of set-off securing obligations which are not overdue beyond their
stardard payment daties, arising by operation of law in the orditiary and tsual
course of trading over property other than land;

11} any Secunity Interest arising out of title retention provisions i a supplier's stafidard
conditions of supply. of goods acquirad iy the ordinary and usual course of trading:
and

{) aity Security Interest granted with the ot witlén dpprdvat of the Lendsr or in
favour of the Lender,

Froperties! the properties specified in Schedule 1 (FPropeityy and Property means any-of

them.

Heceiver a redever, manager or recelver and meahager of any or alt of the Charged

Property appuinted under this legal charge.

Rental Accounts: the accounts in to'which Rental Income is paid.

Rental Income: the gross rents, profits, income, licence fees and other monies receivable

niow or hereafter by the Chargor derivirig from the Property including, without liritation:

fal in-respect of or arising out of any lease of the Proterty or any agreement for lease
or otherwiss;

(s3] any increase.of rent agreed or payable under the Landiord and Tenant Act 1954,

{cy sums payable followinig any rent review;

oy any premiuim or capital sum paid on the grant of any lease of @ny Property of in
Heu of the annual dpen marke! rent otherwise payablg under such lease o any
consideration payable for the surrgnderor variation of any lease,

(&) all sums of a reveniue nature payable for the occupation. oF use of any Properiy.
and the benafit of ol security rights and remedies relating thereto;

{f): any payment inrespect of dilapidations; and

{ay any damages. cormpensation of expenses awarded of agreed as a result-of any.
clgim by the Chargor it respect of any Property;

Secured Liabilities: all present and future monies, obligations and liabilities owed by the
Chargor to the Léender, whether acfual or contingent.and whether owed jointly or severatly,
as principal, guarantor or surety or in any other capacity whatscever and including, wi%h_wt'
fimitation, interest {including defaull interest), commission and other fees and charges at
the rates and on the terms agreed between the Chargor and the Lender from time 1o time,
any arourits arising under clause 13.3:1(a) and all costs, charges and expenses irurred
by the Lender orany Receiver or Delegate in connection with the protection; preservation
ot enforcement of the rights under this legal charge.

Security interest any motigage, charge (whather fixed or floating, legal or equitable),

pledge, lien, assignment by way of security, hypothecation or other encumbrancs,

arrangement or other sécurity Interest securing sny obligation of -any person, of any other
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agreement or arrangement having a similar effect or any {itle rights or set-off rights created
by sgresment.

Security Period: the periad starting on the date of this legal charge and ending on the
date on which all the Secured Liabilities have been unconditionally end irrevocably paid
and discharged in full and no further Secured Liabiities are capable of being cutstanding:

1.2 interpretation

Unless the context otherwise requires, in this legal charge:

124

122
123
1.2.4

1.25

126

127

1.2.8

128

1210

1241

a reference to a statule or statulory provision includes o reférence o any
subordingte logisiation made under thal stalite or statutory provision, 1o any
madification; re-enactiment or extension of that statute or statutory provision

and to any former statute or statutery provision. that it consolidated or re-

enacted bafure the date of this legal charge;

a reference to ohe gerider includes a reference to the other genders;

words in the singular inglude the plural and in the plural include the singular;

‘& refererice to a clause or Schedule is to'a clause of or Scheduls to, this legal

charge, and referentes to paragraphs are io paragraphs of the relevant

Srhedule;

& refarence fo this legal charge (or any specified provision of ity or any other

document shall be construed as a reference to this legal charge, that provision
or that document as in force for the time being and as amended, rovated,
supplemental, extendad or restated from time 1o tims;

a reférence to a person shall include a reference to an individual, firm,
corparation,. unincorporatied body of persons, or any stale or any agenty of a
parson;

a referencs o az’s_amamimani ncludes 1 supplement; variation, novation or
re~enactment (and amended shall be construed sccordinglyy;

a referente to an authorisation includes an suthorisafion, consent, licencs,
approval, resolution, sxemption, filing, registration and notarisatior,

a réference 1o a regulation includes any regulstion, juls, official directive,

request or glideline {whether of not havinig the force of aw) of any
govemmantal, intef-governmental or supranational body, agency, department
of regulatory, self-regilatory or othir aluthority or organisation:

a refarance to the Chargor or the Lender shall includé Hs Successors,
nermitted franeferees and permitted assigns and where there is more than
ore party comiprised in the Chargor, Chargdr mgans each of them fointhyand
saverdlly; and

clause, schedule and paragraph headings shall not affect the interpretation of
this legal charge.

1.3 Nature of security over real proparty
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14

1.5

1.6

1.7

1.8

A reference in this legal charge fo a charge or mortgage of any freehold. leasehold or

commonhoid propetly indludes:

184 all buildings and fixtures (including trade fixtures and fittings) that are situated
orv that property at any time;

1.32 the proceeds of the sale of any part of that propeity or any buiidings, fixtures
or fittings (including trade fidures and Tittings) at any time dn or attached to
that property; and

133 the benefit of any covenants for title given, or entered into, by any
predecessor in title of the Chargor in respect of that propeity or any such
bufidings, fixtures or fitings and any monies paid or payable in respect of
those covanants,

Law of Property {(Miscelianeous Provisions) Act 1988

Fof the purptsés of section 2 of the Law of Propeily (Miscellaneous Privisions)] Act 1988,

the terms of all 9‘;‘&1@' documents entered into between the Chargorand the Lender are

incorporated into this lagal charge:

Third party rights

1.54 Bublect to clatises 1.5.2 and 1,53, 2 person who is ot a pafly shail have no
rights under the Contracts (Rights of Third Parties) Act 1989 to enforce.or rely
upen a provision of this legal charge. This clause 1.5.1 does not affect any
right or ramedy of any person which exdsts, or is available, olherwise than
pursuant to the Contracts (Rights of Third Parties) Act 1999,

1.6.2 Any person to whom the benefit of any provision of this legal charge is
assigned in acoordance with the terms of this legal charde is éntitled unider
the Contracts (Rights of Third Parties) Act 1999 to enforcs any term of this
legal charge which confers (expressiy or impliedly) any benefit on-any such
peison.

463 Any Receiver or Delegate may, subject to the Contracts (Rights of Third
Fartigs] Act 1989 rely on any clause of this legal charge which exprassly
confers righis on it

Perpetuity period

W the rile against perpetuities goplies 1o any Hust created by this ledal charge, the

perpetuity period shall be 125 years (as specifisd by section 5(1) of the Perpstulties and

Ascumulations Act 20087,

Schedules

The Sthedules form pait of this legal charge and shall have effect as I sel ottt in full inthe

body of thislegal charge. Any reference to this legal charge includes the Schedules.

Didivary

The parties intend this legal charge to be defivered on the firs? date specified onpage 1 of
this legal charge and that this document shall take effect as a deed notwithstanding the
Tact that the: Lendar may only exacute this document under hand,

Covenant to pay
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The Ghargor shall. on demand, pay to the Lender and discharge the Secured Liabiiities
whenthey become dug.

3 Charge

&1 Chafging clause

As a cortinuing securify for the payment and discharge of the Secured Liabilities, the

Chargor with full title guarantee:

344 charges to the Lender, by way of first legal mortgage, all the Properties
specified in Schedule 1 (Properiyy;

312 charges to the Lender, by way of first fixed charge:

{a} all Rental Income;

{by all present and futlUre rights, licences, guarantess, rents, deposils,
contracts, covenants and warrahties relating 1o each Property;

{c) all rights and interests of the Chargor in, and claims under, sach
Insurance Policy and 4l proceeds of sach Insurarice Policy;

1d} &l s right, title, intersst and berefil in and to the Renlal Adccounts, all
wnmonies standing Lo the credit of the Rental Accounts and &l rights of
the Chatgorto repayment of any ofthe fza’regﬁ%rzg;

(e} =l of the Chargor's gocdwill in any Business and any property charged
pursuant to clause 3.1.2;

{f) the benefit of _a_z‘; licences, consents, agreemenis and authorisatioris held
or. utilised by the Charger in connection with its Business or the use of
any of ils asyets;

413 charges to the Lender, by way of first fioating charge, all movable plant;
magj&in&ry._, implements, building, materials, furniture, squipment, undertaking
and assets now or from tifre to time placed onh or used in or about each
Froperty not effectively mordgaged or charged pursuant fo clause 3,11,
clause 3.1.2 and clause 3.2 with the payment of all money covenanted to be
paid by the Chargor under this legal charge gt any time and including, without
hrpitation heditable property and all other property and assets i Scotiand.

32 Assignment clanse

As a continuing, security for the payment and dischaige of the Sécured Lisbllites, the.

‘Chargor with full title guaranies assigns 1o the Lender sbsolutely, subject to-a proviso for

reassignment on irfevocable discharge in full of the Securad Liabilities:

321 1o the extent not effsctively charged pursuant to clause 3.1.2{(e), all the rights,
title, inferest and benefit of the Chargor in and o each Insufance Policy
together with the proceeds of each Insurance Policy,

322 to. the extent not effectively charged pursuant to clause 3.1.2(a), all the
Chargor's fight, title, estele interest and benefitin the Rental Incoms,
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3.3

34

x5

Automatic conversion of floating charge
The floating charge created by clause 3.1.3 shall automatically and immediately (without
notive) be converted into a fixed charge over the relevant Charged Property if:
3.3 the Chargor:
{a) creates, or attempts to create, without the prior witten conserit of the
Lender, a Sscurity Interest ora trust in favolr of another person ori all o
any part of the Charged Property, or
{b) disposes, or attempts to dispose of, all or any part of the Charged
Property {othér than Chargéd Property that is-only subject to the floating
charge while # reiviains uncrysialiisedy,
332 g receiver B sppointet over all or-anv of the Tharged Property that s subject
to the floaling charge!
333 any parson levies (Or ailempts to lavyh any distress, attachment, ekecution or
ather process against all or any part of the Charged Property; or
i34 any person presents & pelition fo wind up the Chargor or applies for an
administration order; or
335 1pon the enforcement of this legsl charge.
Conversion of Hoating charge by notice

The Lender-may, in iis sole discretion, af any time and by written notice to the Chargor,
convert the floating charge created under this fegal charge into-a fixed charge as regards

-any part of the Charged Property specified by the Lender in'that notice.

Assets acquired after any floating charge crystallisstion

Any asset acquired by the Chargor after any crystaliisation of the floating charge created
under. this fegal charge which, but for that crystallisation, would be subject 1o a floating

charge under this legal charge, shall {unless the Lender confirms otherwise to the Chargor

inwriting} be charged tothe Lénder by way of first fixed charge.

Liability of the Chargor

Liability not discharged

The Chalgor's liability under this legal charge in respect of any of the Secured Lisbilities

shall not be discharged, prejudiced or affected by:

414 any security, guarantee, indemhity, remedy or otfier right-held by, or available
to. thée Lender that s, of becomiss, wholly or partigily ilegal, void or
unenforesable on any ground; '

412 the Lender renewing, determining, varying of increasing any facility or other
transaction i any manner or 'ﬂmnaums@g. i, accepting or varying any
compromise, arangement or seftlement, or omilting to claim or enforce
payment from any other person; or-

445 any time, waiver o congent granted o, or composition with the Chargor oy
any other person;
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4.2

L

4.1.4 the release of the Chargor or any other person under the terms of any
composition oramangement with any creditor of the Charger,

4158 the Lender faiiing io reglise the fll value of afy Security held by it

4.1.8 any incapacity or lack of power, authofity or legal personality of or disselution
or'change in the members orstatus of the Chargor or any other person of any
defective or excessive exercise of the Chargor's powers.ar authority,

447 any insclvency, bankruptey, liquidation, administration; winding-up, incapacity,
dissolution, limitation, disability, the discharge by operation of law or any
similar proceedings it respect of the Chargor or any other person; or

418 any change in the constituion, name or style of the Chargor or any other
person, or if the Chargor or such other person s a partrership of other
unincorporated crganisation, #ts dissolution or any change in its status or
ragmibership.

449 any other mct of omission, which but for this clause 4.1 might have

discharged, or otheérwise prejudiced or affected, the liability of the Chargor.
limmediate recourse

The Chargor waivas any right it may hive 1o require the Lender to enfordé any security or

other right, or claim any payment from, or ofherwise proceed against, any other person

befora enforcing this legal charge against the Chargor.

Representations and warrantles

The Chargor makes the representations and waranties set out in Schedule 2

(Reprasentations and warranties) o the Lender. The representations and warranties set
outin Schedule 2 (Representations and wariantios) are made by the Chargoron the dafe-

of this legal charge and each of the representations and warranties contained in Schedule
2 {Representations and yarranties) are desmed to be mate by the Chargoron sach day
of the Security Period with reference to the facts and circumstances then existing.
Covernants

The Chargor covenants with the Lender in the terms sel out in Schedule 3 (Covenants)
and where required by thié Lender the Chargor shall produce evidence of compliance to
the Lander.

Powers of the Lender

The Lendershall have thé powers set out in Schedule 4 {(Power of the Lender).
Enforceient

Enforcement évants

“The security constituted by this legal charge shali be immediately enforceable if any of the
events set out in paragraph 1 of Schedule 5 (Enforcement) occurs. The parties to this

legal chargs agree that the provisions of Schedule 5 (Enforcement) shall apply to thislegal
charge and shall be binding between them.
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8.2

gz

10.

Regaiver's powers

A Reoceiver shall have, in addition o the powers conferred on receivers by statute, the

further powers sét out in Schedule 6 (Further powers of a Receiver).

Coste and indemnity

Costs

341 The Chargor shall pay to, or reimburse. the Lender, any Recgiver or any
Delegate on demand, on a full indemnity basis; all Costs Incurred by the
Lender, any Receiver or any Delegate in connection with:

{a; thislegalcharge or the Charged Propefty;

{b) protecting, perfecting, preserving or enforcing. {or afternpting to do so)
any of the Lender's, Receiver's or Delegate's rights Under this legal
charge;:

{c} suing for, or recovering, any.of the Secured Liabilities,

{dj  {including, without limitation; the Costs of any proceedings in connection
with this legal charge or the Secured Liabiiities), together with interest.on
any ‘amblint dig under clause 9.1.7(b) and clause §.1.1(¢) at the Default
Fate vaccordance with clause 1391,

912 The Q?}a%’g{}f shall pay all present.and Tuture slamyp, regésiraﬁﬁﬂ and simiar
taxes or charges which may be payable, or determined to be payable, in
connection with the execution, delivery, performance or enforcement of. this
legal charge or any judgment given in connection therewith and shati
indernnify- the Lender, any Receiver and any Delepate s&g-_&in‘s‘i any. and &
liabilities; including penalties with respect to, or resutting from, its delay or
orrgsion to pay any such stamp, registration gnd similer taxes or charges,

Indemnity

The Lender, any Receiver, any Delegate and their respective employees and agents, shall

be indemnified on a full indemnity basis out of the Charged Property in respect of all

actions, liabilities and Costs incurred or sufferéd in or @ a result of:

G221 the exercise, o purported axeiciss, of any of the powers, authoriies o
discretions vested w therm under this legal charge:!

9.2:2 any matter or thing done, or omitted 1o be done, in Telation to the Charged
Property under thosg powers; or

523 Ay default or delay by the Chargsr in perionming any of its obiigationg under
this legal charge.

Reloase

Subject 1o clause 13.3, on the expiry of the Security Period (but not otherwise), the Lender

-shall, at the request and cost of the Chargor, take whatever gction is necessary 1o release

the Charged Property from the security constituted by this legal charge:;
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11,

12,
121

124

3.
131

T3

133

Disclosure

The Chargor consents 1o the disclosure by the Lender of any information about it or this
legal charge and the Property and the Secured Liabilities to any insurer-of the Property or
any person to whom disclosure is required by law or to any third pary who has or intends
to enter into any contractual arrangements refating fo the legal charge or the Fropery or
the Secured Liabilifies or who assumes any rights in relation to them and any of their
advigers,

Assigurhent and transfer

Assigriment by Lender

At any time, without the consent of the Chargor, the Lender may. assign or transfer the
whole or any part of its rights and obligations under this legal charge to-any other person
and in this wvent the Chargor's existing righis in relation o the same will reimain unaffectad
bit its obligations will be oweid to-ihe third pary instéad of the Lender ahd the Lender will
be releasad from e obligations fo the Chargor ihgofar gs the third party has assumed the.
Lenders obligations. If required to do so the Chargor will enter into any documentation
raguired to effect any transfer of righits,

Assignment by Chargor

The Chargor may not assigr-any of its nghts, or transfer any of its. obligations, under this

legal chiarge; or-enter into any transaction that would result in any of those rights or

chiligations passing o another persbn,

Further provisions

independentsecurity

This legal charge shall be in addiion to, and independent of, every other security or

guarantes that the Lander may hold for sny of the Secured Léat&_%i’ité@s at ary time. No prior

security held by the Lender over the whole or any part of the Charged Property shall

merge in the securily cregled by this legal charge.

Continuing seourity

13.2.1 This legal charge shall remain in full force and effect gs a continuing security
for thie Secured Liabiliies, despite any settleiment of scdount, or intermiediate
trayment, or other rivgtier of thing, uniéss and Lntil thé Lénder dischaiges this
legal charge inwiiting.

15322 This-lpgat charge shall be in addition o, and without prejudics 16 and shall not
‘merge with, any other right, remedy, guarantee or Security Interest which the
Lender may at ahy time hold in respect of any of the Secured Liabilities and.
‘this legal charge miay be enforced against the Chargor without the Lender first
‘having recourse to any other vight, remady, guarantes or Security Interest
hald or availlable tolt

Discharge conditional

135 Any release, discharge or setilement betwsen the 'Q?iﬁ?’gﬂ? art the ggnzﬁw
shiall be desmed conditional on no rght, Security Interest, disposition or
payment recsived by the Lender in respect of the Secured Liabilities being
avoided, reduced, set-aside or ordered to be refunded pursuant o any. faw
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134

138

136

137

138

relating o insolvency, bankruptey, winding-up, administration, receivership,

protection from creditors: generally or otherwise. Despite any such eleass,

discharge or settlement:

{a) the Lender or-its nominee miay retain-this legal charge and the security
craated by or pursuant to it including all certificates and documents
relating to the whols-or any part of the Charged Property, for such péried
as the Lender deams necessary to provide the Lender with security
against any such avaldande, reduction or order foF vefund, and

{7 the Lender gy recover the value or ariolint of such security or pavment
frorn the Chargor subsequently as If such rélesse, discharge or
satflérnént had not dtoired.

1332 If any claim of the kind reférred to inrclatise 13.2.1 ¥ made against the Lender
undet-ingolvency laws, the Lender may agree the claim or settle it on any
tefis it chooses without asking for the Chardor's agreement.

1333 i the Lender does agree to settle the claim in avcordance with clause 153.3.2,
the Chargor will be liable under this legel charge as if @ court order had besn
made contgining the terms the Lender has agreed.

1824 The Chargor will be responsible for all costs and expenses the Lender
properly ircurs in defending any claim of the kind referred 1o In clause 13.3,

Certificates

A certificate or determination by the Lender as to any amount for the time being due to it
friom thie Chargor shall (in the absence of any manifest error) be conclusive svidence of

the amount due,

Rights cumilative

The rights and remedies of the Lender conferred by this legal charge are curiulative, iay
be exercised as often as the Lender considers appropridte, ahd are in addition 16 it rights
and remédies under the general law,

Variations and waivers

Any wiaiver or vitiafion of any rght ¢r reiviedy by the Lender {whether arising under thig
legal charge or under the general law), or any consent given under this legal charge, is
only to be effective if itis in writing and signed by the waiving, varying or consenting party,
and applies only in the Cifcumstances for which it was given, and shall not prevent the
party giving It from subsequently relying on the televant provision.

Fuither sxercige of righis

No-act or course. of conduct of negotiation by, or on behaif of, the Lender shall, in any

‘way, preclude the Lender from exercising any right or remedy under this legal charge or-
constitute a suspension or variation of any such right or remedy.

i}eiay

‘No delay or failire to-evercise any right or remedy under this legal charge shall operate as.

@ walver of that right or remedy,
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1319

13,11

1342

1315

14,
141

HEYTRAT

Single or partial exercise
No single or partial exarcise of-any right or remedy under this leaal charge shall prevent
any further or other exercise of that right or rerredy, or the exercise of any other right or
remedy under this legal charge.
Consolidation
The: rastriction on the right of consdlidation contained in section 93 of the Law of Property
Ach 1925 shall ol apply 1o this legal chargs,
Partial invalidity
The invalidity, tnenforceability or llegality of any provision (o part of ‘& provision} of this
legal charge under the laws of any jurisdiction shall not affect the validity, enforceability or
legality of thie other grmyés.iam..%f any invalid, upenforceable or illegal provision would be.
valid, enforceable or legal #some part of it were deleted, the provision shall spply with any.
modification necessary to give effect to the commgrcial intention of the parties.
Counterparts
This legal charge may be sxecufed and delivered i any number of counterparts, sach of
which: s an original and which together have the sarhe effect as if sach party had signed:
the same document,
Default Rate
13431 Any amount which is not paid under this legal charge when due shall bear
intereist (both before and after judgment and payable on demand) from the
due date (or; in the case of costs, fees or expenses iricurred, from the date
they afé so %ﬁ_ﬁ_wréd} until-the date on which such amount is unconditiohally
and irrevocably paid.and discharded in full on a dally basis at the Default
Rate.
13,132 Default nterast will be dalculaléd. on e bagld of the aitus] rombér of days
elapsed and & vear of 385 davs and will B fompounded at monthly infervals,
Motices
Bervice
Each netice or other communication required to be given under, or in connection with, this
legal charge shall be:
4.4 in writing, delivered personally-or sent by pre-paid first-class lefter or fax; and
14.1.2 sent:
{ay tothe-Chargor at
Address: Treloggan Industrial Estate, Newquay, Cormwall, TR7 28X
Attention: The Divectors of BT Julian & Son Uimited
by tothelender at

Address: Cambiidge & Counties Banx Limited, Charnwood Sourt, 58
New Walk, Leicester, LET 8TE

Faw 0118 254 4637
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4.2

14.3

15,
161

B2

15.3

Altention: Andrew Norris
or to-such ofher address or fax number as is notified in writing by one party to
the othier from time o time.
Receipt by Chargor
4,21 Ary notice of othigr communication that the Lénder gives shall be deeried 1o
have been fetaived:
gy if sent by fax, when received in legible form;.
{b} ifgiven by hand, at the time of actual delivery; and
{c) ¥ posted. on the second Business Day afler the day it was sent by pre-
paid first-class post.
a2 g A potice o other communication given as desgribisd ih clause 1428} or
Slause 14.2.1(b) on a day that is not a Business Day, orafter normal business
hours, {rnthe place it is received; shall be deemed to have bean moeived on
the riext Business Day.
Receipt by Lender
Any notice or other communication given to the Lender shall be deemed to have been
recawed only on actuat receipt
Governing law and jurisdiction
Governing law

This fegal charge and ghy dispufe of claim arsihg ol of of in - connggtionh with it or i8

subject matter or formation {including non-contractual dispules or claims) shall be
governed by and gonstrued oactdrdance with the jaw of England and Wales,

Jurisdiction.
The paries to thig ledal charge revocdbly agree that, subject as provided below, the
courts of Erigland and Wales shall have exclusive jurisdiction to settle any dispute or claim

that arises out of, or in connection with, this legal charge or #s subject matter or formation

(including non-cortractual disputes or claims). Nothing in this ¢lause shall limit the right of
the Lender fo fake proceedings against the Chargor in any other court of competent
jurisdiction, nor shall the taking of proceedings in any one or more jurisdictions préclude:
the taking of proceedings in any other jurisdictions, whether concurrently or niot, to the
extent permitted by the law of that other jurisdiction.

Other service

The Chargor irsvocably consents to any process in any proveedings being served o it in
accordance with the provisions of this- legat charge ralating to-service of notices. Nothing
contained in this legal charge shall affect the right to serve process in any other manner
permifited by faw,

Tﬁm d{ac:ﬁ;meﬁt.ﬁas been executed as a deed and 5 delivered and takes effect oivthe date slated
at the baginning of it
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BCHEDULE 1 - The Property

1. The lezsehoid land knowrt as Trelogoan Industial Estale, Newquay, TRY 28X title to which
is registered dhder tifle number GL312575

2 Theleasehold land known as land on the sast side of B4-88 Tower Road, Newouay, TRY
1LX title to which is registered under title humber CL299983
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12

4.1
42
43

SCHEDULE Z - Representations and warranties

Representations and warranties

Btatus

The Chargor is & limited company or Jimited lability parinership duly organised, validly
existing and registerad underthe relevant laws of its jurisdiction of incorporation.

The Chargor has the power to own its assets and carry on its business as it s being
sonducted.

Authority

The Chargor is empowered to enter into and perform its obligations contained in this legat
charge and has taken all necessary action 10 authorise the éxscution, delivery and
performance of this legal charge, 1o credte the security to be constituted by this legal

charge dnd to-observe and gerform its obiigations under this legal charge.

Binding obligations-

Thé obligations expressed 1o be assumed by the Chargdr mi this legal charge are lagsl,
valid, binding ard enforceable obligations.

Nom-conflict with other obligations

The entry info and performiance by it of. and the transactions contemplated by, this legal
charge and the granting of this legal charge and secirity constituted by this legal charge
do notand will not conflict with:

any law or regulstion applicable lo it

s constitutional docurments; or

any agreement or instrumert binding upon it or any of s assets or constitute a default.or
termination event (howewver desoribedy under any such agreement oF instrument.

Dwnership of Charged Property

The Chargor is the legal and beneficial owner of the Charged Property.

No Security Interests

The Chargad Property 15 free from any Security Tnterest othier than Permitted Security
interests and the Security Interests created by this legal charge.

Adverse claims

The Chargor tes ot recelvéd sracknowledged nolice of any adverse claim by any person
i respect of the Charged Propery or any interest in it

Adverse covenants

Thare are fio-covenants, agrediments, reservalions, conditions,. interests, righis or other
matters whatsoaver, that materially and adversely affect the Charged Property.

No breach of laws.

There is fio breach of any law or regufation that materially and adversely affects: the
Charged Property.
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11.

12

13

4.

No interference in enjoyment

No facility necessary for the: enjoyment and use of the Charged Property is subject to

ferms-entitirg any person to terminate or curtall its use:

N dveeriding inferests

Nothing has arisen, has been created or is subsisting, which wotld be an oveiriding
interest in any Propetly.

Avoidance of security

No Becurity Interest expressed 10 be Sreated under this legpl charge & lable o be
svgided, or otherwise sel aside, on the iéqu?dati’isn ar administration of the {:’har_@cr oF
otherwise:

No prohibitions or breaches

There-is.no prohiliition on assignment in any Insurance Policy and the entry into this legal
charge by the Chargor does not, and will not, constitute @ breach of any Insurance Policy
or any vther agreement or instrument binding on the Ghargor or its assets.

Environmental compliance

The Chargor has, at all times, complied in all material respecls with all applicable
Envirorimental Law.
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1.3

3.1

372

4.9

54

BCHEDULE 3 - Covenants
Part | - General Covanants

Kegative pledge and disposal restrictions
The Chargor shall notat any time, except with the pricr written consent of the Lender

create, purport 1o create or permilt (o subsist any Securty Inferest on, or in relation to, any

Chargad Propérty other thar gny Sécurity Interest created ﬁy_ this iegal charge or any

Parritted Security Inferast;

sell, assign, transfer, part with possession of, or otherwise dispose of, in any manner {or
purport to do soj, all orany part of, or any interest in, the Charged Propery {except, inthe
ordinary course of business, Charged Property which s only subject o an mr‘mm&iaiéiseﬁ
floating charge); or

create of grant {or. purport to create or grant) any interest in the Charped Property in
favour of a third party.

Preservation of Charged Property

"?"h@ S!’ga‘rgc}r is’hail net da ar gevm'i'ia fse dc;na ;arv; am' m‘ t?’;i’ng that wt:r'uki or. m%ghﬁ

diminish ihe value sf ahy of the {";hagge{% ?ra;:es‘ty or the eff&aﬁzwmésa a:;%' s ssz;;umy
created by this lsgal charge.

Enforcement of rights

The Chargor shall Use its best erideavours 1o;

proture the profpt Sheervancs and performance of the covenants and other obligations
imposed on the Chargors counierparties; and

enforce any rights and institute, continue or defend any proceedings relating to-any of the
Charged Property which the Lender Ay fequine fromtime to time.

Notice of breaches

The Chargor shall, promptly on becoming aware of any of the same, give the Lender
notice i writing of:

any representation or warranty set oul in Schedule 2 (Representations and warranlies)
which s Incorrect or misleading in any material respect when made or deemed to be
repeated; and

-any breach of any covenant set out in this Schedule 3 (Covenanis):

Title documents

The Chargor shall, on the execution of this legal charge (or; if later, the date of acyuisition

af the relevant Charged Property), depbsit with the Lendér and the Lender shall, for the
duration of this legs! charge be entitled to hold:

all deeds and documents of lifle refdling to the Charged Property which are i the
g:%i’:«ﬁseﬁﬁﬁi!@ﬂ or control of the Chargor (and If these are not within the pos&e%aem ar sontrol
of the Chargor, the Chargor undertakes to obtait possession of all such deeds and
docurients of title), and
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5.2

6.2

6.3

all insurance Folicies and any other insurance policies relating to any of the Charged
Property which the Chargor is entitied to possess.

insurance

The Chargor shail

811 {f the Lender so requires) produce o, or deposit with, the Lender each
nsurance Policy. and the receipts for all premiums and -other payments
riecessary for effecting and keeping up each Insurance Policy;

6.1.2 miairitain in full force and effect property owners” public liability and third party
Hability surancs;

8515 not do o omit to do, or permit to bie dotie of omitted, ‘any actor thitig that may
nvalidate or athénwise prejudice any Insurance Policy,

The Chargor must procure that thé lnsurance Policies comply with the foliowing

requirernents;

B4 euch of the Insurance Policies must contain:

{2) a non-nvalidation and nonsvifistion clause under which the insurance

 Policies will not be vitiated or avolded as against the Lenderas & result
of any circumstances beyond the confrol of the Lender or any
misrepresentation, non-disclosure, or breach of any policy term. or
condition, on the part the Lender; '

(o) & waiver of the rghts of subrogation of the insurer as against the
Chargor, the Lender and any tenants of any Property; and

o} aloss payes clause Insuch terms a5 the Lender may reasonably requice
in respact of insurance claim payments otherwise payable to the Lender;

6.2.2 the insurers must give at feast 30 days’ notice to the Lender i any insurer
proposes {0 repudiate, rescirid or danegl afy Insutance Policy, to treat i 8
avoided i whols o In padt, o reat | os expired die o nom-payivent of
premiuf of othenvise decline any valid claim Onder it by or on behalf of any
fresisred party and ust give the opporunity 1o rectify any suth nof-payment
of prermium within the hotice period,

i the Chargor fails to comply with any temm of paragraph 6 of Part 2 of Schedule 3

(Covenanis), the Lender may, at the expense of the Chargor effect any insurance and

generally do such things. and fake such other action as the Lender may réasonably

consider necessary or desirable to prevent or remedy any breach of such clause,

Insurance Policies’ progeeds

All monies payable under-any Insurance Policy at any time {whether or ot the secwily
constifuted by this legal charge has become enforceable) shall, save to thie extent required
by the basis of settlerment under any Insurance Policy or under any lease of a relevant
Property:

71 immsdiately be pald to the Lender;
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73

712 i they are not paid directly to the Lender by the insurers, be held by the
Chargor as trustee of the same for the benefit of the Lender (d@nd the Chargor
shall. account for thein to the Lender); and

713 at the option of the Lender, be applied in making good of recouping
expendifure in respect of the loss or damage for which those monies are
received or in; or towards, discharge of reduction of the Secured Liabilities-
{but subject 10 paragraph 10 of Schedule 5 (Enforcement).

The Chargor shall immadiately on thé execution of ihis legal charge give notice 1o each

insurer of the assigrirment of the Chargor's rights anidinterest in and under sach Insurance

Policy pursuant to clause 3.2 and procure that eéach addressee of any such notice

promptly privvides ai acknowiediemant of the Lender's interest to the Lender,

The Chargor shall obitain the Lender's prior approval of the form of any notice: or

acknowledgemenito be used under his paragraph 7.

Further assurance

The Chargor shall promplly, at its own cost.

8.1.1 do all such acts or execute all such documents {including assignments,
transters, mongages, charges, notices and instructions) as the Lender. may
reasonably specify {and in-such form as the Lender may reasonably require in
favour of the Lender or its nominee(s)):

{a) to perfect the Security Interest created or infended to be created under
or evidenced by this legal charge (which may include the execution of &
mortgage, charge, assignrment or other Security Interest over all or any
of ihe assets which are. or are infenhded o be, the subject of this legal
charge) or for the gxercise of any righis, powers and remadies of the
Lender

by tofacilitate the realisation of the assets which are, or arg intended 1o be,

{he subject of this legal charge: and

5.9.2 give all hotices, orders and directions which the Lender may require, in its
absolute discretion, fof perfecting, protecting, maintaining or faciitating the
realisation of its security over the Charged Property.

Chargor's waiver of set-off

The Chargor waives any prasent or future right of set-off it may have in respect of the

Secured Liabilities {including sums payable by the Chargor under this legal charge).
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Part 2 - Property Covenants

Maintenance

The Chargor shall keep the Properly in a good state of repair and in good working order

and condition and renew and replace the fixtures and fittings about each Property when

they become obsalete, worn out or destroyed.
insurance
The Chargor shalll

201 insure, and Keep insured, I full force and effect the Chargor's interests in
gach Property snd all buiidings and fixdtures on gachi Propefly for thair full
replacement value (being the total cost of éntirely rebuilding, reinstating or
replacing the relevant dsset f it is completely destroved, together with all
related Tees and demolition cosls) and To provide tover against such risks and
logses and in amounts and on terms as the Lendar may require from timie to
time {or, faiiing such réquiremnent, In acoordance with the practice i resnect of
items-of the same type which are current amaongst prudent businessmen from
time to time) ‘and in each case in an amount, and in form, and with an
instrance company of undenwriters, acceptable stall times to the Lender;

212 provyre that the Lenderis named as co-insured on a composite basis on all

Insurance Policies referred to In paragraph 2.1.1 of Part 2 of Schedule 3
{Covenants) {other-than public fiability and third party liability insurances) but
without liability on the part of the Lender for any premium in relation to such
Insurance Policies.

If the: Chargor fails 1o comply with any term of paragraph 2 of Part 2 of Schedule 3

{Covenantsy, the Lendér may, at the expense of the Chargor sffect any insurance and

generally do such things and iake such ofher action as the Lender may réasonably

consider necessary or desirable to prevent or remedy any breach of such clause

Preservation of Property, fixturés and eguipment

The Chargor shell Aot without the prior written congent of the Lénder orothefvize than in

accordance with plans, elevatitris dnd spedifications previously submiifed to and

speciically approved by the Lender in wiiting:

puitf down or remaove the whole, or any part of -any building forming part'of any Property;

rake any afterations to any buildings, erections or structures - fixed plant or machinery
fixtures or fittings for the time being forming part.of any Property of sever or remove any of

ifs fixtures, or put up or erect any new buildings or allow any change of use.

Conduct of business on Propartiss

“The Chargor shall carry on s trade end business on those parts {if any)of the Properiies

as are used for the purposes of trade or business i accordance with the standards. of
goad management from e to time corrent In such ade or business.

Planning information

The Chargor shall;
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5.1

5.2

6.2

0.3

give full particulars to the Lender of any notice, order, direction, designation, resolution or

proposal given of made by any planning authority or other public body or authority

{Planning Notice) that specifizally applies to-any Property, or to the locality in which it is

situated, withii seven days after becoming aware of the relevant Planning Notice, and-

{if the Lender so requires) immediately, and at the cost of the Chargor, take all reasonable

and necessary steps to comply. with any Planning Notice, and make, or join with the

Lender in making, such objections or representations in respect of any such Planning

MNotice as the Lerder may desire,

Compliance with covenants

The Chargobshall

8.4.1 observe and perform all. conveyarices, grants, assigiments, contracts,
agreemens, covenants; stipulation's and conditions to which gach Property, or
the use of it, is or-may be subjected, and {if the Lender so requires) produce
evidence sufficient to satisfy the Lender that those covenants, stipulations and
conditions have been observed and performed:

B2 {without prejudics to the generality of the foregoing) where a Property, or paft

of i, is held under a lease, duly and purctually pay all rents due from time to
fime, and perform and observe all the tenant's covenants and conditions; and

813 pay- all rerds, rates, taxes, levies, assessments, impositions and outgoings
whether governmaental, rmunicipal or otherwise that may be imposed upon or
payable in respect of gach Property as and when they becoine payable and
on demand must produce the recelpt for such payments;

614 observe and perform all covenants, conditions, agreements or obligations to
be observed and performed on the part of the fenant contained in any lease
undet which any Property is heid by the Chargor, snd efiforce observance and
perforinance of the landiord's covenants in any such lease,

It the Chargor recelves any notice servad under section 148 of the Act or any procesdings

arg corrmanced for forfelture of any ledse under which any Propafly is held by the

‘Chargor o any suberlor ledgse or the Tandiord or any Superior Bndiord altempls 1o re-anitgh

unider the provisions of such lease, the Chargor must give imimediate riotice In writig 1o

tHe Lender dnd & the réguest of the Lender at the expanse of the Chargor mist take such

steps as the Lender may redure.

Compliance with statutes

531 The Chargor must observe any and every present or future statute, regulation,
order and instrument or under any by-laws, regulations or requiraments of any
competent guthority or other approvals, licences or consents, relsting to or
affecting any Property or any development or the use of any Properdy for any
purpose or the employment of pérsons in any Proparty, and must execite all
works and provide and maintain all arrangements that any suthorised person,
authority or body recommentds, directs. or requires. should be execuled,
provided or mainteined at any time,

837 On becoming aware of any notice or proposal that. may affect a Property the
Chargor must immediately inform the Lender and if the Lender requires the
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Ghargor must take all steps required to comply with the said notice or
praposal or make objections or representations

7. Maintenance of inferests in Properties
The Chargor shall not, without the prior written consent of the Lender:

71 grant, of dgree to grant, any licence or tenancy affecting the whole or any part of any
Praperty, or éxercise the stalutory powers of leasing (or agreeing to fease) or of actepting
(or agreging 16 dccept) surrenders under sections 99 or 100 of the Law of Property Act
1HEE or

T ifany other way dispose. of or agreg 1o dispose of, surrender or créate any legal or
asguitable estate or interest int the whole of any part. of any Property.

8. Reagistration restrictions
The Chargor shall procure that no person shall be registered under the Land Registration
Acts 1925 to 2002 as proprietor of any Property without the prior written consent of the
Lender. The Chargor shall be liable for the Costs of the Lender in lodging cautions against.
the registration of the title to the whole or any part of any Property from time to time.

2 Development restrictions
The Chargor shall not, without the prior written consent of the Lender-carry out, or permit,
o suffer to be carded out on-any Property any development as defined in thie Town and
Coiintry Planning Act 1990 or change of pefimit or suffer to be changed the use of any
Property.

18 Environment
The Chargor shall:

101 comply with all the fequirements of Environmental Law both in the conduct of its general
husiness siid inthe manigement, possession o ocdupration 6f sach Property, and

102 obtain and comply with ‘all authorisations, permits and other types of licences necessary
uriter Environmental Law,

1. Ho restrictive obligations
The Chargor shall not, without the prior written consent of the Lender, enter into any
onerous or restrictive obligations affecting the whisle or any part-of g@ny Property, or create
or permit to arise any overfiding interest, eagement. or right whatever in or over the whoig
or any part of any Property.

12, Proprietary rights
The Chargor shall procure that no person shall become entithed o assert any proprietary
or-other like right or interest over the whole or any part of any Property without the prior
written congent of the Lender.

T3 Inspection
The Chatgor miust permit the Lender, any Receiver, any Delegate or s agent, suiveyor or
designated representative af ressonablé umes and on ressonable notice to!

134 enter upon all builldings, erections or structures forming -part of the Property, witheut
‘prejudics to the powers conferred by this legal charge and without becoming a morigagee
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13.2

14

15.

in possession, for any reasonable purpose and to view the stale of the same and
underiske valustions,

have access to ity gecounts and acoounting records and 1o any budks and records reiating
to the Charged Propeity, o inspect and take exdracts from and make phatocopies of the
same and the Chargor shall provide, at its cost and expense; such clercal and oiher
assistance ag'ihe Lendsr may réasonably reguést

Property information

The Chargor shall inform the Lender promptly of any acguisition by the Ghargor of or
contract made by the Chargor to acquire, any freehold, leasehold or other interest in any
property.

Registration at the Land Registry

The Chargor consents to an gpplication being made by the Lender to the Land Registrar
for the following restriction In Form P to be registered against its title to each Property:

"No disposition of the registered sstate by the propristor of the registered estate is to be
registerad without a written consent signed by the proprigtor for the time being. of the:
charge dated . 2871 ced@utilst, oo, e 2017 in - favour of Cambridge &
Counties Bank Limtted referred foin the charges register”
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SCHEDULE 4 - Powers of the Lender

Power to remedy

The Lender shall be entitled {but shall not be bound)-to remedy, at any time, a breach by
the Chargor of any of its obligations contglied In this legal charge, and the: Chargor
irrevocably authorises the Lender and its agenis fo do everything recessary or desirable.
for that purpose.

Exercise of righls

The rights of the Lender under paragraph 1 of this Schedule 4 (Powers of the Lender) are

without prejudice to-any other rights of the Lender under this legal charge. The exercise of

those rights shall riot make the Lender liable to account @s a mortgages in possession,
Power o dispose of chaHals

Al any time after tha security constiiuted by thislega! chargs Ras become enforceable, the
Lender or any Redeiver may, as agent for the Ghargor, dispose of any chattels or prodiice
found on any Properly.

Without prejudice to any obiigation to account. for the proceeds of any disposal made
under paragraph. 3.1 of this Sthedule 4 {(Powers of the Lender), the Chargor shall
indemnify the Lenter and any Receiver against any liabifity arising from such disposal.

Prior Security Initeresis

Atany time after the security conshituled by this legal charge has become erforceable, or

after any powers conferred by any Security Interest having priority to this legal charge.
shall have become exercisable; the Lander may;

444 redeem such or any other prior Security Interest, or procure its transfer o
tsalf, and.
4.1.2 seftle any account of the holter of any prior Security Inferast,

Any actounts st séttled and passed shall be, i the absehce of any ranifest error,
conclusive and binding on the Chargor, All miories paid by the. Lender fo the holder of &
Security Interest in setilement of such &n account shall, 88 from its payment by the
Lender, ba due from the Chargor to the Lender on current socount and shall bear intérest
2t the Default Rate and be secured as part of the Secured Liabilities:

Gonversion of currency

Far the purpose of, or pending the dischaige of, any-of the Secured Liabifities, the Lender
mdy convedtany monies received, tecovared or teslised by | wiwder this legat ¢harge
(including the proceeds of any previbus conversion under this paragraph 5) from their
existing curencies info such other currencies as the Lender may think fit

Any such cofiversion shall be effecled al the Lender's then prevailing spot selling rate of
exchange -as determined by the Lender for such other currency against the existing
currency. '
Each reference in this paragraph 5 to a currency extends to funds of that currency and, for
the avoidance of doubt, funds of one currency may be convered nfo different funds of the
same Currency.
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MNew accounts

i the Lender recelves nolice of any subsegquent Security Interest, or cther interest,
affecting all or part of the Charged Property, the Lender may open g new aioount Tor the
Chargor in the Lender's books, Withioul prejldice to the Lender's right to combing
accounts, no. maney paid fo the oredit 4f the Charger in any such new acoount shall be
gpproptiated towards, dr have the éffect of discharaging, any part of the Secured Lighilities,
If the Lender does rol open a néw account immedistely on receipt of notice under
paragraph 6.1 of this Schedule 4 (Powers of the Lender), then {uniess the Lander gives
express written notice o the contrary to the Chargor) all ;}aymams miade by the Chargor o
the Lender shall be treated as having been credited to 2 new account of the Chargor and

not as having been applied in reduction of the Secured Liabilities, as from the time of

receipt of the relevant notice by the Lender,
Lender's set-off rights

If the Lender has more than one account for the Chargor in #ts books, the Lender may at

Y iime-aﬁaf'_{i} the segurity constituted by this legal charge has become enforceabls or
-{ﬁ{i}'ﬁzﬁ Lender has received notice of any subsequent Secunty interest-or other iiterest

affecting all or any part of the Charged Proparty:
the credit é:@?'i%;ﬁ:: tHen ﬁxéﬁéiégaméuﬁis,'a}f_.f?iai Chargor with the Lender with the
liabilities to the Lender of the Chargor; and

7.4 combine or consolidate all or any sums of money now of hereafter standing to

742 set-off or transfer, without prior notice, il or any part of the balence standing.
1o the credit of any account to any other gocount that may be in debit {but the
‘Lender shigll notify the Chifgor of the tansfér onte mads) in o towards
satisfaction ofary of the liabilities of the Chargor to the Lender on any ofther
actolnt of in gny other respect.

The liabilities referred 10 in this paragraph 7 of Schadule 4 (Powers Of the Lender) may be

actual, contingent, primary, collateral, several or joint labilities, and the accounts, sums
and liabilities referred to in this paragraph 7 of Schedule 4. (Powers of he Lender) may be
deriominated in any currency. If the amounts  concermed are expressad in a different
surrency then the Lender may exercise all such rights and is authorised to effect any

necessary conversions at the Lender's then prevailing spot seliing rate of exchange. as
determined by the Lender.

if %’he-;'ei_'evanfé:ét}iégau{:sn-m liability is unfiquidated or unascertained the Lender may sel-off
the amount it estimates (in good faith} will be the final amount of such obligation or liability
gnce it becomes liguidated or ascertained,

Indulgence

The Lender may, at its discietion, grant time or other indulgence, or make. any other
arrangement, variation or refease with any. person i persons not being a party 1o this
legal charge (whether or not any such person is jointly iable with the Chargot) in réspect
ofany of the Securad Liabilitles, or of any othér security for them without prejudice gither
torthis legal chargs orto the Lability of the Chargor for the Sacured Lisbilities,
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SCHEDULE & - Enforcement

1. Enforcement events

1.1 This fegal charge shali be enforceable if!

114

112

118

any of the Secured Liabilities are not paid or discharged when the same are

due 1o be paid or discharged by the Chargor {whathier on demand, &t

stheduled maturity, or by acceleration or otherwise, as the case may bel,

the Chargor 5 in breach of any of s obligations under this legal chatge of

urider any ofher ggresmant between the {:ﬁa‘fgar-_aﬁd the Lender and that

Bregch {if capable of remédy) has hot besn remedied to the satisfaction of the

Lenider within 14 days of notice by the Lender to the Chargor to remedy the

freach;

the Chargor

{g) becomes unable to pay its debls a8 they fall due (andforthe value of the
Chargor's assets s less than. the amount of its liabilities, taking into
account the Chargor's confingent and prospective liabilities);

{b) commences negotiations with any. one or more of its craditors with 2
view to the general readjustment or rescheduling of its Indebtedness; or

(¢). makes a general assigniment for the benefit of, or a compaosition with, its.
creditors;

the Chargor passes any resolition, takes any corporate action, a petition s

presented, an application is made or proceedings are commenced, or any

action or stép i feken by any person for its winding-up, dissolution,
barkrustcy, adminigiration or resorganisation, o for the appoirtment of &
receiver, adminisirative receiver, administrator, trustee, liguidator or similar
officer of it or of any or all-of its revenues or assets;

a distress, execution, attachment or other. legal process is levied, enforced on
of suéd against all or any pant of the assets of the Chargor and remains

undischarged for seven davs;

any event ocours in relation to the Chargor that s analogous o those set out

in paragraph 1.1.3; paragraph 1.1.4 or paragraph 1.1.5 of this Schedule 5

{Enforcementy,

sy represéntation, warranty or statement made, of desmed to be made, by
the Chargor under this' legal charge is, or proves to have been, ncorrect or
misleading when made or'deemed to bé made; or

an Event of Default occurs (as defined in any facility letter enfered info
between the Chargor and the Lender from time to tirme),

1.2 if any of the events listed in. paragraph 1.1 .of this Schedule & (Enforcementy occurs,
witholt prejudice to any other fights of the Lender and whether or riot such svent is
continuing, the powers of sale under the Law of Property Act 1925 shall immediately be
exercisable and the Lender may, in itg absolute discretion, enforce all or any part of the
seurity created by this legal charge as it sees fit
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3.2

A2

Statutory power of sale

The statutory powers of sale conferred by the Law of Property Act 1925 shall, as between
the Lender and & purchaser from the Lender, ariss ofi and be exercisable at any time after
the execution of this legal charge, biit the Lender shall not exercise such power of sale
until. the security constituted by this legal charge Has become enforceable under
giragraph 1 of this Schedule & (Enforcemont),

Extension of statutory powears

The-statitory powers of leasing and accepting surmenders conferred oh fortgagees uhder
the Law of Propierty Act 1825, and By any other statuls, are extendsd 50 a8 1o authorisse

the Lender and any Receiver, af any time after the security constituted by this legal charge

has become enforcesble, whether in its own name or in that of the Chargoer, to;

AAA grant any lease or agm&mmﬁ for lease;
3z accept surrenders of leases, or
313 grant any option of the whole or any pait of the freehoid and leasehold

property of the Chiargor with whatever rights relating to other parts of it,
whiether or not at a premiun ahd containing such covenarits on the part of the Chargor,
and on such terms and conditions (including the payment of money to 2 lessee or tenant
an & surrender) as the Lender or Receiver thinks fit, without the need to comply with any
of the restrictions imposed by sections 99 and 100 of the LPA 1925
Protection of third parties
Na purchaser, mortgagee or othier person dealing with the Lender or any Receiver shall be
concernad toeniuire;

A4 whether any of the Secwred Lisbilities have Becomé due oF payable, of remain

dripaid of uridischarged,

44,2 whether ahy power the Lender of a Receiver iy purporting to exercise has

prconme exercisable;
413 bow any ronay pald 1o the Lender, any Recelver 8rany Deleoate iz 40 be
applied, o
444 as tothe necessity or expeadiency of the stipulations and conditions subiject fo
which a disposal of any Charged Property shall be made:
The receipt of the Lender or-any Receiver or Delegate or its or his afforney or agent for
any money shall effectually discharge the person paying the same from such matters and
from being concemed 1o see the. application or being answerable for the loss or
migapplication of such money.
No Habilty as morigagee in possession
Neither the Lender, nior any Receiver, nor any Delegate shall be fiable 1o accourt a8
miotigagee n possession in respect of all or any of the Charged Property, nor shalf any of
them be liable for any loss on realisation of, of for any neglect of defaull of any nature in
connection with, all or any of the Charged Property for whish a mortgagee in possession
tiight be fable as such
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8.2

8.3

g4

8.5

.2

73

Appointment of Receiver

Al any time after the security constituted by this. legal charge has become enforceable, or

at the request of the Chargor, the Lender {or any Delegate on ifs behalf) may, without

further notice:

BAt appoint @ny orie or more pérson of persons to be a Receiver of all or any part
of the Charged Froperty,

1.2 (subject 1o section 45 of the Insolvency Act) from time to time remove any
pergon appointéd to- be. Receiver and may, in a similar manner, appoint
another in his plate; and

8.1.3 exercise i fespect of all of any of the Charged Property all or any of the,
powers and remedies given to mbrtgagess by the Law of Property Act 1925,
incliding the power to take possession of, receive the benefit of, or sefl any of
the Charged Froparty,

Where more than obe person is appointed Receiver, &ach Receiver shail fiave power 10

act separately (unless the appointment by the Lender specifies to the contrary).

The Lender may fix the remuneration of any Receiver appointed. by it without the

restrictions contained I section 10% of the Law of Property Act 1825, and the

remuneration of the Receiver shall be a debt secured by this legal charge which shall be

‘due and payable immediately upon its being paid by the Lender.

1Fthe Lender enforces this legal charge tself pursuant to paragraph 6.1.3 of this Schedule.

& {Enforcementy it will have the samie powers as a Receiver in respect of thuse Charged
Property which are the subject of the enforcement

All or any of the pawers which are conferred by this legal charge on a Reéceiver miay be
sxercised by the Lender or any Delegste without first sppointing a ‘Receiver or
actwithstanding the appoitiment of gany Receiver

Power of Sale additions!

The powers of sale and appointing a Receiver conférred by this legal charge shall be in
addition to all statutory and other powers of the Lender under the hsolvency Act, the Law
of Propery Act 1925 or otherwise, and shall be exercisable without fhe restrictions
cortained i sections 103 gfid 109 of the Law of Property Act 1825 or otherwise.

The powet 1o appoint a Receiver {whether cotiferred by this legal charge o by statute)
shall be, and remain, exstciable by the Lender despile any oiior appointimeit Tn respadt
of all or any part of the Charged Property. '

in making any sale or other disposal in the exercise of their respective powers, the

Receiver, the Lender or any. Delegate may accept, as and by way of consideration for

such sale or ofher disposal, cash, shares, loan capilal or other obligations, including
consideration fluctuating according o or dependént upon profit or turmover and

consideration the amount whereof Is to be determined by a third party. Any such
consideration may be receivable in a lump sum or by instalinents and upon receipt by the:

Receiver, the Lender or any Dielegate shall jpso faclo be and become charged with the.

sayment of the Sscured Liabilities. Any contract for any such sale or other disposal by the

‘Regeiver, the Lender ar.any Delegate may contain. conditions exeluding or restricting the

parsonal liability of the Receiver, the Lender and any Delegate.

ospiser_2DOC 29




7o

14,
101

Lz

.

12,

Where a FProperly is soid by the Lender or any Receiver or Delegate appointed by the
Lerider it may be sold elther together or in parcels and/or by public auction o private
cuntrach

Agent of the Chargor

Any Receiver appointed by the Lender under this legal charge shall be the agent of the
Chargor, and the Chargor shall be solely responsible for his acts and remuneration, as
wellas for any defaults commitied by hir,

FPowers of Receiver

Any Retelvel appointed by the Lender under this legal charge shall, inaddition io tha
powers cofiferred on hify by the Law of Property Act 1925 and the Insolvency Adt, Fave:

a1 the power to do el such acts and things that an absolute cwner could do i

the management of that part of the Charged Property over which the Receiver
is appointed; and

817 the powers set outin Schedule B (Further powers of a Receiver),

Oirder of application of procesds

All monies received by the Lender, @ Recelver or any Delegate in the exercise of afy

enforcement powers conferred by this legal charge shall be applied:

10.4.1 first, in paying all unpaid fees, ‘costs and other liability incurred by; or on behialf
of, the Lender (and any Receiver, attornay or agent agpointed by it}

10.1.2 second, in paying the rémuneration of any Recelver or Delegste {ss asgreed
betwsen the Receiver and the Lender);

013 third, in-or towards discharge of the Secured Lisbilities in such brder and
manner as the Lenderdetermines: and

1014 finally, in paying-any surplus to the Chargor or any other person entitled to it.

iy monies actually paid by a Receiver tothe Lender in sstisfaction of discharge of the

Setured Liabilitles shall be cdpable of being applied by the Lander i satisfaction of tHe
Secured Liabilities, '

Appropriation

Meither the Lender nor any Receiver or Delegate shall be bound (whether by vidue of
section 108(8) of the Law of Property Act 1825, which is varied accordingly, or otharwise}
o pay or appropriate any receipt or payment first towards interast rather than principal or
otherwise Inany particular order betwaen any of the Secured Liabilities.

Suspense account

All micnies received by the Lender, a Receiver or a Delegate under this legal charge may,
at the discretion of the: Lender, Receiver or Delegate, be credifed to & suspense or
securities realised agcount and be held in such account for so long &y the Lender,
Receiver or Deleyate thinks fit, and shail bear interest at such rate. if any, ds may be
agreed i writing between the Lender and the Chargor
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13 Power of attorney

131 By way of security, the Chargor irrevotably appoints the Lender and every Receiver and
Delegate separately o be the altorney of the Chargor and, in its name, on its behalf and
as its act and deed, o execule any documents @nd do any acts and things that;

1311 the Chargor is required to exacute and do under this legal charge Including.
without '_ﬁém%ﬁaﬁmn,_ ‘execute. any document required by the Lender under
paragraph @ of Part 1 of Sthedule 3 {Covenaritsy, and

1512 mry attornsy may desm prsper -or d&ﬂéfﬁbics it amfc%s‘mg ary of the powers,
authorities and discretions conferred by this Tegal charge or by law on the
Lender, any Receiver or any Delsgate,

13,2 Eachagent and alforney may appoint & stbstitute or delegate his authority.

14, Ratification of acts of attorney
The Chargor ratifies and confirms; and agrees to ratify and confirm, anyihing that any of iis
attorneys may do in the exercise or purported exercise of all or any of the powers,
authorities and discretions referred to In paragraph 13 of this Schedule S{Enforcement).
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SCHEDULE 6 - Further powers of a Receiver

1. Powaer to repair and develop Properties
A Receiver may undértake or tomplete ary works of répair, building, construction,
modification, refurbishment or development on the Properties.

2. Power to stirrstuder leases
A Receiver may grant, -or gccept suirénders of, any leases or tenancles sffecting the
Properties of such ferms and subject o such conditions, as he thinks fit and, without
préjudice to the generality of the above, carty such surrender into effect by surrendaring or
aooebting surrendérs i the nane or on Dehalf of the Chargor or otherwise,

3. Power to smiploy personne! and advisors
A Receiver may provide services and employ, or engage, such managers, contractors and
other persannel and professionat afvisors on such lerms a5 he thinks fit

4. Powar to make VAT slections
A Feceiver may make exercise or revoke any value added tax oplion 1o tax as he thinks
fit.

5. Power to charge for remuneration
A Recelwer may c_haffge and receive. such-sum by way of remuneration (in addition to ail
chsts, charges and expehses incurrsd by himp-as the Lender may prescribe or dgres with
Rirn,

g, Power to redlise Charged Propeity
A Redeiver may collect aid get in the Charged Property ahid/or InGonie, o ahy partof it in
respect of which he s appdinted and make such demands, and fake such proceedings, as
fiiay seém expedient for that purpose, and take possession of the Sharged Property with.
Tike rights.

7. ‘Power to manage o reconstract the Chargor's business
A Receiver may carry on, manage, déevelop, reconstruct, amalgamate or diversify or
coneur in cairying on, managing. developing, reconstructing, amalgamating or diversifying
the business of the Chargor.

8. Power to dispose of Charged Property
A Receiver may grant options and licences over all or-any gart of the Charged Propety,
sell, “assign, lease and accept surrenders of Jeases of {or concur in selling, assigning,
ieasing o accepting surrenders of leases of) all or any of the Charged Property in respect
of which hg'is appointed for such consideration and, in guch manmer {including, without
limitation; by public auction or private sale) and generally on 'such terms and conditions as
he thinks fit. /A Receiver may promote, or concur in promoling; a company to purchase the.
Charged Property 1o be dispesed of by him.

5. Power to sever fixtures dnd fittings
A Receiver may sever and sell separately any fixtures or fiftings from any Property without
ihe congent of the Chargor,
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11,

12.

13,

14,

15

18,

17,
171

Powaer to make settements

A Receiver may make any arrangement, settfement or compromise between the Chargor
and any other person that he may think expetient,

Fower to appoint

A Receiver may appoint managers, officers, servants, workmen and agents for the
purposes of this Schedule 6 (Furlher powers of g Receiver) st such salaries, for such
pefiods and of such terms as he may determine.

Power toinsure

A Receiver may, if he thinks fit, but without prejudice to the indemnily in-tlause 9, effect
with any insurer d@ny policy of insurance either in lle or satisfaction of, or in addition to, the
insgrance regquired 19 be maintained by the Chargbr under this legal chirge.

Powers under Law of Property Act 1925

A Receiver may exercise all powers provided forin the Law of Property Act 1925 in the
same way as if he had been duly appointed under that agt, and exercise all powers
provided for an administrative recelver in Schedule 1 of the Insolvency Act.

Power o operite rent reviews

A ﬁm&ivm:may operate any rent reviow clause in respect of any property in respect of

which he was appointed or any part of such property and to apply for any new or extended
leage
Pawer to borrow.

A Receiver may, for any of the purposes authorised by this Schedule 8 {Further powers of

& Receiven), ralse money by borrowing from the Lender {or from any other person) either

unsecured or on the security of all or any of the Charged ?f’r{:&_'g:mﬂy i raspuct of which he is
appointed on such fefms as he shall think fit (including, if the Lender consents, terms
under which such security ranks in priority to this legal charge).

Power to redesrn prior Secuny Interasts

A Receiver may redeem any prior Security Inferest and setlle and pass the accounts fo

which the Security Interest relates. Any adcounts so settled and passed shall be; inthe

absence of any manifest error, conclisive arid binding on the Chargor, and the monies 8o
paid shall be deermied o be an expiénge properly incurred by Him,
tncidental powers

A Receiver may do all such otheracts and things®

17 as he may consider desirable or necessary for realising any of the Chargsd
Property;
1712 as he may consider incidental or conducive to any of the righis or powers

cotferred v a Receiver under or by virtue of this deed of law; or

17.1.3 which e Iawlully may or can do as agent for the Chargor,
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18. Scope of powers

181 Any exerclse of any of the powers given by this Schedule B (Further powers of g Regelver)
may be-on behalf of the {Zéﬁaiﬁg_én the directors of the Chargor {n the _»{:aﬁe'af the. power
contained in paragraph 13 of this Scheduie 6 (Further powers of &-Receiver) or himseff.
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EXECUTION

CHARGOR

EXECUTED as 2 DEED by R T ¥
JULIAN & SON LIMITED acting by its J
directr Bavior Johr Julian )
in the presence of

Witniess signature

Wilness name

Witriess siddress

Witness occupation

LENDER

SIGNED for and on behaif of ¥
CAVMBRIDGE & COUNTIES BANK }
LIMITED )

Legs! Depariment
Canmtindge & riiles Bank Limited
Chamssod Coun

B New Walk
Leicester LEY GTE
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