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Crown Structural Engineering Limited

(In Liquidation)

Liquidator's Abstract of Receipts & Payments

Statement From 14/06/2014 From 14/06/2012 ,
of Affairs To 13/06/2015 To 13/06/2015
GENERAL FIXED CHARGE
National Westminster Bank plc NIL 3,680 20
Corporation Tax - Admimstration NIL 919 80
Fixed Charge Administration Surplus NIL {4,600 00)
NIL NIL
ASSET REALISATIONS
Book Debts NiL 5,283 74
Bank Interest Net of Tax 2339 134 84
Floating Charge Administration Surplu NIL 74,037 94
23139 79,456 52
COST OF REALISATIONS
Office Holders Fees NIL 10,000 00
Debtor Recovery Fees NIL 802 00
Legal Fees 1,000 00 1,000 00
Printing & Postage 158 75 544 02
Statutory Advertising 8113 22063
Bank Charges 475 549
(1,244 63) (12,572 14)
PREFERENTIAL CREDITORS
Employees Wage Arrears NIL 9 97
NIL (9 97)
UNSECURED CREDITORS
Trade & Expense Creditors 36,032 07 36,032 07
Employees - Redundancy and PIL 216 50 216 50
The National Insurance Fund 3,398 43 3,398 43
(39,647 00) (39,647 00)
(40,868 24) 27,227.41
REPRESENTED BY
VAT Recelvable 362 98
Bank 1 - Current 27,031 53
Vat reclaim on behalf of Acumen {147 82)
Postal orders (19 28)
27,227.41
7 lan J Gould
Liguidator
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Tel +44 (0)115 9629248 Regent House
B DO Fax +44 (0)115 960 3665 Clinton Avenue
www bdo co uk Nottingham

S ——— NG5S 1AZ

TO ALL KNOWN CREDITORS 27 July 2015

Our ref
4022086/1JG/BKP/HJ

Please ask for Helen Jones
Ext 7145248
Email helen a jones@bdo co uk

Dear Sirs

Crown Structural Engineering Limnted - In Liquidation {(“the Company”}
Report to creditors on the progress of the Liquidation pursuant te Rule 4.49C of the Insolvency
Rules 1986

| wnite to give you a progress report on the conduct of the Liqguidation for the penod 14 June 2014
to 13 June 2015,

The following schedules are attached to this report:

1. Statutory information.

2. An abstract of the Liquidator’s receipts and payments account for the Liguidation containing
a breakdown of the receipts and payments specifically n the penod covered by this report.

3. Ananalysis of time charged in the Liguidation for the period 14 June 2014 to 13 June 2015.

4, An analyss of the total time charged 1n the Liquidation since the 14 June 2012 to 13 June
2015

5. A Creditors Gunde to Liquidators” fees and expenses, including details of hourly charge out
rates

General overview

lan James Gould was appointed Liguidator of the Company on 14 June 2012, following the move
from Admimistration to Creditors’ Voluntary Liguidation,

The Company moved from Admimistration to Creditors’ Voluntary Liguidation te enable a distribution
to be made to the unsecured, non-preferential creditors from the Prescnbed Part funds.

Progress of the Liquidation
This report and should be read 1n conjunction with previous reports 1ssued to creditors
Other than bank interest of £23, there have been no further realisations

On 4 November 2014, a first and final dividend of 3.68 pence in the pound was declared to the
unsecured non-preferential creditors.

Details of the autharising bodies of the Insolvency appointment takers at BDO LLP are available at wwy bdo uk com/services/advisony/business
restructuring/authorsing bocdies insolvency appointments takers

BLO LLP, 2 UK limited Liability partnership registered in England and Wales under number ©C305127, {s a member of BDO Intemational Limfted, a UK company bimited (?

by guarantee, and forms part of the intemational BDO network of independent member firms A list of members” names is open to inspection at our registered office,
55 Baker Street, London W1U 7EU  BDO LLP is authorised and regulated by the Financlal Conduct Authonty to conduct investment business
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There will be no further return to the unsecured, non-preferential creditors.

1 will shortly be convening final meetings of members and creditors for the purpose of concluding
the Liqundation.

Investigations

As Liquidator, there 1s a statutory duty to undertake an investigation of the financial affairs of the
Company and the conduct of any person they believe to have been a director or shadow director of
the Company in the three years pnor to the commencement of the Liguidaticn. The findings must
be submitted 1n a confidential report to The Department for Business Innovation and Skills within six
months of the onset of the Liguidation.

Itas confirmed that | have concluded the 1nvestigations and submitted the confidential report to the
Department for Business Innovation and Skills.

Creditors are invited to advise of any matters relating to the Company’s affairs which they have not
already brought to my attention,

Asset Realisation

Bank interest of £23 for the period 14 June 2014 to 13 June 2015 has been recewved and 1s disclosed
on the Abstract of Receipts and Payments. There have been no further realisations.

Costs incurred other than Liguidator’s Expenses

Costs incurred during the perod total £1,244 63. This relates to legal fees of £1,000, printing and
postage of £158 75, statutory advertising £81.13 and bank charges of £4,75,

Future printing and postage costs of £280 and statutory advertising costs of £76 are expected.
Creditor Claims
Secured Creditor
National Westminster Bank plc (“the Bank”) holds a valid debenture conferrmg fixed and
floating charges over the assets of the Company The debenture was created on 23 September
2008 and registered at Companies House on 26 September 2008.
The ndebtedness to the Bank at the date of commencement of the Admmstration, 21 June
2011, was £311,000. Puning the course of the Admimistration, distributions of £245,000 were
made to the Bank.
A further distnbution from the Liqguidation of £3,680 was made to the Bank under its fixed
charge, making total distributions of £248,680. There are no further funds available to the Bank
from the Liguidation.

Preferential Creditors

Preferential creditors totalling £32,140 have been paid n full,




Unsecured, Non-preferential Creditors

Section 176A of the Insolvency Act 1986 requires Liguidators to set aside a prescnbed amount of
the Company’s “net property” towards the satisfaction of unsecured debts Net property 15 the
amount of property that would otherwise be available for satisfaction of holders of debentures
secured by, or holders of, any floating charge created by the Company on or after 15 September
2003. As previously advised, the Bank has a debenture created on 23 September 2008,

On 4 November 2014, a first and final dividend of 3.68 pence n the pound was declared and
distnbuted to the unsecured non-preferential creditors.

The total amount distnbuted under the Prescnbed Part provisions 1s £39,647, by way of a
dividend on total claims admitted of £1,076,936.87, calculated as follows,

£ £
Net Property 311,124
Prescribed Part
50% x £10,000 5,000
20% x £301,124 60,225 65,225
Less Costs {25,578)
Available For Distribution 39,647

There will be no further return to the unsecured, non-preferential creditors. This Notice 15 1n
accordance with Rule 4.186 and 11.7 of the Insolvency Rules 1986

Distributions

The Bank has received total distnbutions of £248,680. There are no further funds available to the
Bank from the Liquidation

The preferential creditors have been paid in full.

A first and final dividend of 3 68 pence in the pound was distnbuted to the unsecured non-
preferential creditors

Remuneration and Disbursements
Costs of the Administration

The costs and expenses of the Admimstration which were unpaid prior to the Company moving
to Liguidation became a first charge on the floating charge realisations 1n the Liguidation, in
accordance with section 99(33) of Schedule Bt of the Insolvency Act 1986

In this case, at the date of Liquidation, the sum of £53,148 n respect of Admimstrators’ fees
was outstanding. During the Liguidation, no fees have been drawn against the unpaid
Admimistrators’ fees.

Liquidator’s Fees

Duning the Administration, a meeting of creditors was held on 26 August 2011. At this meeting,
it was resolved that the Admmstrators’ remuneration be fixed by reference to the time
properly given 1n attending to matters ansing in the Admimistration at BDO LLP’s {formerly PKF
(UK) LLP) usual charge out rates

Under Rule 4 127(5A) of the Insolvency Rules 1986, the hasis of the remuneration fixed n the
Admimstration will apply 1n the Liguidation.




The time costs incurred in the pernod 14 June 2014 to 13 June 2015 amounts to £29,958 which
represents 145 hours at an average hourly rate of £207 Dunng this penod, no Liguidators’ fees
have been drawn

Overall, total time costs incurred in respect of this case since the Company moved to
Liqudation on 14 June 2012 amount to £71,693 and represent 346 hours at an average hourly
rate of £207 per hour Against these time costs fees of £10,000 have been drawn, with a final
fee to be drawn from the funds available. The balance of remaining time costs will be wntten
off.

Time costs to date are shown n the appendices to this report as three separate breakdowns
This 1s as a result of a change 1n our time recording systems at 1 June 2013

These amounts are denved from BDO LLP's normal rates for time properly spent by the
Liguidators and their staff 1n attending to matters ansing wn the Liqudation Where members of
staff have been employed on this case they have been so based on their expenence and abilities
1n dealing with a case of this nature Where appropnate certain staff have dealt with a specific
area of the Liquidation due to their specialist skills in that area. BDO LLP’s scale rates may
ncrease from time to time over the penod of an assignment.

Al staff who have worked on this matter, including cashiers and secretanal staff, have charged
time directly to the assignment and are included 1n the enclosed analysis The cost of staff
employed 1n central admimstration functions 1s not charged directly to the assignment but 15
reflected in the general level of charge out rates.

A crechtors’ guide to Liguidators’ fees and details of our charge-out rates are enclosed.
Creditors’ Rights

In accordance with Rule 4 49E of the Insolvency Rules 1986 any non-preferential creditor with the
concurrence of at least 5% n value of the total non-preferential creditors (including the value of
their own claim) or with the perrmission of the court, may make a formal request 1n wnting to the
Liquidators for further information about the remuneration or expenses set out 1n this report.

Such a request must be made within 21 days from the date of receipt of this progress report

Additionally, creditors who believe that the Liguwidators’ remuneration 1s, in the circumstances,
excessive or nappropnate may apply to the court under the provisions of Rule 4 131 of the
Insolvency Rules 1986. Such application may be made by any non-preferential creditor, requiring the
concurrence of 10% of the total non-preferential creditors (including theirr own claim) or the
permission of the court,

Complaints

The Insolvency Service has established a central gateway for considering complaints in respect of
Insolvency Practitioners. In the event that you make a complaint to me but are not satisfied with
the response from me, then you should wisit http //www bis gov uk/insolvency/contact-us/IP-
Complaints-Gateway where you will find further information on how you rmay pursue the complaint.




Concluding Comments

| trust this report provides you with sufficient information but if you require more information or
have any questions then please contact Helen Jones on 0115 962 9248

Yours faithfully

larvJ Gould
Liquidator




Crown Structural Engineering Limited In Ligmidation

Statutory Information

Full name Crown Structural Engineerning Limited
Company number 03591991
Registered office BDO LLP, Regent House, Clinton Avenue, Nottingham NG5 1AZ.
Admimstrators lan James Gould
BDO LLP

Regent House
Chinton Avenue
Nottingham
NGS 1AZ

IP numbers: 7866




Crown Structural Engineering Limited

{In Liquidation)

Liquidator’s Abstract of Receipts & Payments

Statement
of Affairs

From 14/06/2014
To 13/06/2015

From 14/06/2012

To 13/06/2015

Page 1 of 1

GENERAL FIXED CHARGE
National Westminster Bank plc
Corporation Tax - Administration
Fixed Charge Admimstration Surplus

ASSET REALISATIONS
Bock Debts
Bank Interest Net of Tax
Floating Charge Admimstration Surplus

COST OF REALISATIONS
Office Holders Fees
Debtor Recovery Fees
Legal Fees
Printing & Postage
Statutory Advertising
Bank Charges

PREFERENTIAL CREDITORS
Employees Wage Arrears

UNSECURED CREDITORS
Trade & Expense Creditors
Employees - Redundancy and PIL
The National Insurance Fund

REPRESENTED BY
VAT Recevable
Bank 1 - Current
Vat reclaim on behalf of Acumen
Postal orders

IPS SQL Ver 2012 10

NIL 3,680.20

NIL 919.80

NIL (4,600.00)

NIL NIL

NIL 5,283.74

23.39 134 84

NIL 74,037 94

73.39 79,456.52

NIL 10,000.00

NIL 802.00

1,000 00 1,000.00
158.75 544.02
81.13 220 63
4.75 5.49
(1,244.63) (12,572 14)
NIL 9,97

NIL (9.97
36,032.07 36,032 07
216 50 216 50
3,398 43 3,398 43
(39,647.00) (39,647 00)
(40,868.24) 27,227.41
362.98

27,031 53

(147.82)

(19.28)

27,227.41

— P

=</ lan J Gould

Liquidator
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I BDO A Creditor’s Guide to Liquidators’ Fees

-

2.1

2.2

2.3

2.4

3.1

3.2

4,1

A Creditor's Guide to Liquidators’ Fees
Introduction

When a company goes nto hquidation the costs of the proceedings are paid out of its assets. The
creditors, who hope to recover some of their debts out of the assets, therefore have a direct interest
In the level of costs, and in particular the remuneration of the insolvency practitioner appointed to
act as lLiqindator. The nsolvency legislation recogmises this interest by providing mechamsms for
creditors to fix the basis of the hquidator’s fees This guide 15 intended to help creditors be aware of
their nghts to approve and monitor fees, exptains the basis on which fees are fixed and how creditors
can seek information about expenses incurred by the liguidator and challenge those they consider to
be excessive

Liquidation procedure

Liguidation (or ‘winding up') 1s the most common type of corporate solvency procedure Liquidaticn
15 the formal winding up of a company’s affairs entailing the realisation of 1ts assets and the
distribution of the proceeds in a prescnbed order of prionty Liquidation may be either voluntary,
when 1t 15 1nstituted by resolution of the shareholders, or compulsory, when 1t 15 instituted by order of
the court

Voluntary liguidation 1s the more common of the two An insolvent voluntary liquidation 1s called a
creditors’ voluntary liqguidation (often abbreviated to ‘CVL’) In this type of ligwdation an nsolvency
practitioner acts as hguidator throughout and the creditors can vote on the appointment of the
Liguidator at the first meeting of creditors

In a compulsory liguidation on the other hand, the function of bigudator 15, 1n most cases, nally
performed not by an nsolvency practitioner but by an official called the official recerver The official
recewver 15 an officer of the court and an official belonging to The Insolvency Service. In most
compulsory liquidations, the official receiver becomes liguidator immediately on the making of the
winding-up order Where there are sigmficant assets an nsolvency practitioner will usually be
appointed to act as hiquidator n place of the official recewer, either at a meeting of creditors
convened for the purpose or directly by The Insolvency Service on behalf of the Secretary of State
Where an msolvency practitioner 1s not appointed the offictal recewver remains hquidator.

Where a compulsory higquidation follows immediately on an adrmimstration the court may appoint the
former admimstrator to act as hquidator In such cases the official receiver does not become
lLiquidator An admimstrator may also subsequently act as liquidator in a CVL

The liguidation committee

In a hquidation (whether voluntary or compulsory} the creditors have the nght to appoint a committee
called the liguidation committee, with a mimmum of 3 and a maximum of 5 members, to momtor the
conduct of the higuidation and approve the liqundator’s fees The committee 15 usually established at
the creditors’ meeting which appoints the lLiquidator, but 1n cases where a liguidation follows
immediately on an administration any committee established for the purposes of the admimstration
will continue 1n being as the liquidation committee

The hguidator must call the first meeting of the committee within 6 weeks of its establishment (or his
appointment 1f that 15 later), and subsequent meetings must be held either at specified dates agreed
by the committee, or when requested by a member of the committee, or when the hquidator decides
he needs to hold one The hiquidator 1s required to report to the committee at least every 6 months on
the progress of the hquidation, unless the committee directs otherwise This provides an opportumty
for the committee to monitor and discuss the progress of the wsolvency and the level of the
liguidator’s fees

Fixing the hquidator’s remuneration

The basis for fixing the liquidator’s remuneration 1s set out in Rules 4 127 - 4 127B of the Insolvency
Rules 1986. The Rules state that the remuneration shall be fixed:

« as a percentage of the value of the assets which are realised or distrbuted or both,

* by reference to the time properly given by the liquidator and his staff in attending to matters
answg n the higuidation, or

* asaset amount.

Revised 2011
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6.1.4

Any combination of these bases may be used to fix the remuneration, and different bases may be used
for chfferent things done by the liquidator. Where the remuneration 1s fixed as a percentage, different
percentages may be used for different things done by the liquidator.

It 1s for the Liquidation committee (f there 15 one) to determine on which of these bases, or
comtnation of bases, the remuneration 15 to be fixed Where 1t 1s fixed as a percentage, it 1s for the
committee to determine the percentage or percentages to be applied. Rule 4 127 says that in arrving
at 1ts decision the commmttee shall have regard to the following matters

s the complexity (or otherwise) of the case,

« any responsibility of an exceptionat kind or degree which falls on the liquidator 1n connection with
the insolvency,

+ the effectiveness with which the liquidator appears to be carrying out, or to have carned out, his
duties,

« the value and nature of the assets which the liquidator has to deal with

If there 15 no liquidation committee, or the committee does not make the requisite deterrination, the
liquidator’s remuneration may be fixed by a resolution of a meeting of creditors The creditors take
account of the same matters as apply 1n the case of the committee A resolution specifying the terms
on which the bguidator 15 to be remunerated may be taken at the meeting which appoints the
liquidator.

If the remuneration 1s not fixed as above, 1t wilt be fixed 1n one of the following ways In a CVL, 1t will
be fixed by the court on apphication by the hiquidator, but the Liquidator may not make such an
application untess he has first tried to get his remuneration fixed by the committee or creditors as
descnbed above, and n any case not later than 18 months after his appointment In a compulsory
liquidation, 1t will be 1n accordance with a scale set out n the Rules

Where the Liquidation follows directly on from an admimistration 1n which the hquidator had acted as
admimstrator, the basis of remuneration fixed n the admimstration continues to apply in the
liguidation (subject to paragraph 8 below).

Review of remuneration

Where there has been a matenal and substantial change in circumstances since the basis of the
hquidater’s remuneration was fixed, the liquidator may request that 1t be changed The request must
be made to the same body as 1mitially approved the remuneration, and the same rules apply as to the
ongnal approvat

What information should be provided by the liquidator?
When fixing bases of remuneration

When seeking agreement for the basis or bases of remuneration, the liquidator should provide
sufficient supporting information to enable the committee or the creditors to make an informed
judgement as to whether the basis sought 1s appropnate having regard to atl the circumstances of the
case The nature and extent of the information provided will depend on the stage during the conduct
of the case at which approval 15 being sought. The appendix to this guide sets out a suggested format
for the provision of information

If any part of the remuneration 1s sought on a time costs basss, the igudator should provide details of
the mimmum time umits used and current charge-out rates, split by grades of staff, of those people
who have been or who are likely to be involved tn the time costs aspects of the case.

The liquidator should alse provide details and the cost of any work that has been or 1s intended to be
sub-contracted out that could otherwise be carried out by the bguidator or his or her staff.

If work has already been carried out, the hiquidator should state the proposed charge for the period to
date and provide an explanation of what has been achieved n the period and how 1t was achieved,
sufficient to enable the progress of the case to be assessed and whether the proposed charge is
reasonable 1n the circumstances of the case. Where the proposed charge 1s calculated on a time costs
basis, the hguidator should disclose the time spent and the average charge-out rates, In larger cases
spbit by grades of staff and analysed by appropnate activity. The liquidator should also provide details
and the cost of any work that has been sub-contracted out that could otherwise be carned out by the
liguidator or his or her staff
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After the bases of remuneration have been fixed

The hiquidator s required to send progress reports to creditors at specified intervals (see paragraph
7 1 below) When reporting periodically to creditors, wn addition to the matters specified 1n paragraph
71, the hquidator should provide an explanation of what has been achieved 1n the penod under review
and how 1t was achieved, sufficient to enable the progress of the case to be assessed Creditors should
be able to understand whether the remuneration charged 15 reasonable n the circumstances of the
case (whilst recogmsing that the lUquidator must fulfil certain statutory obligations and regulatory
requirements that might be percewved as bnnging no added value for the estate). Where any
remuneration 15 on a time costs basis, the liqundator should disclose the charge n respect of the
period, the time spent and the average charge-out rates, n larger cases split by grades of staff and
analysed by appropnate actmity If there have been any changes to the charge-out rates dunng the
penod under review, rates should be disclosed by grades of staff, split by the pericds applicable The
liquidator should also provide details and the cost of any work that has been sub-contracted out that
could otherwise be carned out by the hguidator or his or her staff

Disbursements and other expenses

Costs met by and reimbursed to the ligquidator n connection with the hquidation should be appropriate
and reasonable Such costs will fall into two categories

« Category 1 disbursements These are costs where there is specific expenditure directly referable
both to the hiquidation and a payment to an wndependent third party These may nclude, for
example, advertising, room hire, storage, postage, telephone charges, travel expenses, and
equivalent costs reimbursed to the liquidator or tus or her staff

« Category 2 disbursements These are costs that are directly referable to the liquidation but not to
a payment to an independent third party They may include shared or allocated costs that can be
altecated to the liquidation on a proper and reasonable basis, for example, business mleage

Category 1 disbursements can be drawn without prior approval, although the Liquidator should be
prepared to cdsclose information about them n the same way as any other expenses Category 2
disbursements may be drawn if they have been approved n the same manner as the hquidator’s
remuneration. When seeking approval, the liquidator should explain, for each category of expense,
the basis on which the charge 1s being made

The following are not permissible.

+ acharge calculated as a percentage of remuneration;

+ an administration fee or charge additional to the liquidator’s remuneration,

« recavery of basic overhead costs such as office and equpment rental, depreciation and finance
charges

Realhsations for secured creditors

Where the liquidator realises an asset on behalf of a secured creditor and receives remuneration out
of the proceeds (see paragraph 11 1 below), he should disclose the amount of that remuneration to
the committee (if there 15 ane), to any meeting of creditors convened for the purpose of determning
tns fees, and in any reports he sends to creditors

Progress reports and requests for further information
The Liguidator 1s required to send annual progress reports to creditors The reports must include:

+ details of the basis fixed for the remuneration of the liquidator (or 1f not fixed at the date of the
report, the steps taken during the penod of the report to fixit),

« 1f the basis has been fixed, the remuneration charged during the perod of the report, rrespective
of whether 1t was actually paid duning that penod (except where 1t 15 fixed as a set amount, in
which case 1t may be shown as that amount without any apportionment for the period of the
report);

« 1f the report 15 the first to be made after the basis has been fixed, the remuneration charged
dunng the periods covered by the previous reports, together with a descnption of the work done
dunng those penods, irrespective of whether payment was actually made during the penod of the
report,
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+« 2 statement of the expenses ncurred by the liquidator dunng the period of the report,
wrespective of whether payment was actually made during that penod,

+  astatement of the creditors’ nghts to request further information, as explained n paragraph 7 2,
and their nght to challenge the liquidator’s remuneration and expenses.

Within 21 days of receipt of a progress report (or 7 business days where the report has been prepared
for the purposes of a meeting to receve the liquidator’s resignation) a creditor may request the
bguidator to provide further information about the remuneration and expenses set out in the report A
request must be 1n writing, and may be made etther by a secured creditor, or by an unsecured creditor
with the concurrence of at least 5% wn value of unsecured creditors (including himself) or the
permission of the court

The Liguidator must provide the requested information within 14 days, unless he considers that

e the time and cost involved n prepanng the information would be excessive, or

« disclosure would be prejudicial to the conduct of the higuidation or nmght be expected to lead to
violence against any person, or

« the tiguidator 15 subject to an obligation of confidentiality in relation to the information
requested,

1n which case he must give the reasons for not providing the information

Any creditor may apply to the court within 21 days of the liquidator’s refusal to provide the requested
information, or the expiry of the 14 days time limt for the provision of the information

Proviston of information - additional requirements

The ligumdator must provide certain information about the time spent on the case, free of charge,
upon request by any creditor, director or shareholder of the company The information which must be
provided 15 -

e the total number of hours spent on the case by the liquidator or staff assigned to the case,
« for each grade of staff, the average hourly rate at which they are charged out,
» the number of hours spent by each grade of staff in the relevant period

The period for which the information must be provided 1s the period from appontment to the end of
the most recent period of six months reckoned from the date of the Liquidater’s appointment, or
where he has vacated office, the date that he vacated office

The information must be provided within 28 days of receipt of the request by the liquidator, and
requests must be made within two years from vacation of office.

What if a creditor is dissatisfied?

Except 1n cases where there 15 a lquidation commttee 1t 1s the creditors as a bady who have authonty
to approve the ligundator's fees To enable them to carry out this function they may require the
liquidator to call a ¢reditors’ meeting In order to do this at least ten per cent in value of the creditors
must cancur with the request, which must be made to the liquidator in writing

If a creditor believes that the liguidator’s remuneration 1s too high, the basis s napproprate, or the
expenses incurred by the liquidator are 1n all the circumstances excessive he may, provided certain
conditions are met, apply to the court.

Application may be made to the court by any secured creditor, or by any unsecured creditor provided
at least 10 per cent 1n value of unsecured creditors (including lumself) agree, or he has the permission
of the court Any such application must be made within 8 weeks of the applicant recewving the
liquidator’s progress report in which the charging of the remuneration or ncurring of the expenses n
question 15 first reported (see paragraph 7 1 above) If the court does not disrmss the application
{which 1t may 1f 1t considers that insufficient cause 1s shown) the applicant must give the liquidator a
copy of the application and supporting evidence at least 14 days before the heanng.

If the court considers the application well founded, 1t may order that the remuneration be reduced,
the basis be changed, or the expenses be disallowed or repaid Unless the court orders otherwise, the
costs of the application must be paid by the applicant and not out of the assets of the insolvent
company.
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What if the liquidator 1s dissatisfied?

If the hquidator considers that the remuneration fixed by the liqudation commttee, or n the
preceding admimistration, 1s msufficient or that the basis used to fix it 15 inapproprate he may request
that the amount or rate be increased, or the basis changed, by resolution of the creditors. If he
considers that the remuneration fixed by the liquidation committee, the creditors, 1n the preceding
administration or in accordance with the statutory scale is insufficient, or that the basis used to fix it
1s nappropriate, he may apply to the court for the amount or rate to be increased or the basis
changed If he decides to apply to the court he must give at least 14 days’ notice to the members of
the commttee and the committee may nominate one or more of 1ts members to appear or be
represented at the court heaning If there 15 no committee, the liquidator’s notice of his apphication
must be sent to such of the creditors as the court may direct, and they may nommate one or more of
their number to appear or be represented The court may order the costs to be paid out of the assets

Other matters relating to remuneration

Where the hquidator realises assets on behalf of a secured creditor he 1s entitled to be remunerated
out of the proceeds of sale tn accordance with a scale set out n the Rules Usually, however, the
iquidator will agree the basis of his fee for dealing with charged assets with the secured creditor
concerned

Where two {or more) joint iquidators are appointed 1t 1s for them to agree between themselves how
the remuneration payable should be apportioned Any dispute between them may be referred to the
court, the committee or a meeting of creditors

If the apponted Liquidator 1s a solicitor and employs s own firm to act 1n the insclvency, profit costs
may not be paid unless authonsed by the committee, the creditors or the court

If a new liquidator 1s appointed 1n place of another, any determination, resolution or court order
which was 1n effect immediately before the replacement continues to have effect n relation to the
remuneration of the new ligudator until a further determination, resolution or court order 15 made

Where the basis of the remuneration 15 a set amount, and the liquidator ceases to act before the time
has elapsed or the work has been completed for which the amount was set, application may be made
for a determination of the amount that should be paid to the outgoing liquidator The applhication must
be made to the same body as approved the remuneration Where the outgoing liquidator and the
incoming hiquidator are frem the same firm, they will usually agree the apportionment between them,

There may also be occasions when creditors will agree to make funds available themselves to pay for
the liqundator to carry out tasks which cannot be pad for out of the assets, either because they are
deficient or because 1t 15 uncertain whether the work undertaken will result wn any benefit to
creditors Arrangements of this kind are sometimes made to fund hitigation or investigations into the
affairs of the nsolvent company. Any arrangements of this nature will be a matter for agreement
between the hquidator and the creditors concerned and will not be subject to the statutory rules
relating to remuneration

Effective date

This guide applies where a company goes into liquidation on or after 1 November 2011.
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Appendix
Suggested format for the provision of information

Professional guidance 1ssued to insolvency practitioners sets out the following suggested format for the
provision of information when seeking approval of remuneration However, the level of disclosure suggested
below may not be appropnate 1n all cases, and will be subject te considerations of proportionality. In larger or
more complex cases the circumstances of each case may dictate the information provided and 1ts format

Narrative overview of the case

In all cases, reports on remuneration should provide a narrative overview of the case Matters relevant to an
overview are

the complexity of the case,

any exceptional responsibility falling on the hquidator,
the hguidator’s effectiveness,

the value and nature of the property in question

The nformation provided will depend upon the basis or bases being sought or reported upon, and the stage at
which 1t 15 being provided An overview right include.

e an explanation of the nature, and the hquidator’s own intal assessment, of the assignment (including
the anticipated return to creditors) and the cutcome (if known);

e mtial views on how the assignment was te be handled, wncluding decisions on staffing or
subcontracting and the appointment of advisers,

« any significant aspects of the case, particularly those that affect the remuneration and cost
expended,
the reasons for subsequent changes 1n strategy;
the steps taken to establish the views of creditors, particularly in relation to agreeing the strategy for
the assignment, budgeting, and fee drawing,
any existing agreement about remuneration,
details of how other professionals, including subcontractors, were chosen, how they were contracted
to be paid, and what steps have been taken to review their fees,

« 1n a larger case, particularly 3f 1t nvolved trading, considerations about staffing and managing the
assignment and how strategy was set and reviewed,

e details of work undertaken during the period,

« any additional value brought to the estate dunng the period, for which the hqudator wishes to claim
ncreased remuneration

Timne cost basis

Where any part of the remuneration 15 or 15 proposed to be calculated on a time costs basis, requests for and
reports on remuneration should provide

s An explanation of the liquidator’s time charging policy, clearly stating the units of time that have
been used, the grades of staff and rates that have been charged to the assignment, and the policy for
recovering the cost of support staff There 1s an expectation that time will be recorded in umts of not
greater than 6 minutes

s A description of work carned out, which might include
- details of work undertaken dunng the penod, related to the table of time spent for the penod,
- an explanation of the grades of staff used to undertake the different tasks carried out and the
reasons why 1t was appropnate for those grades to be used,
- any comments on any figures in the summary of time spent accompanying the request the
Liquidator wishes to make.

« Time spent and charge-out summarnes, In an appropriate format
It 15 useful to provide time spent and charge-out value information 1n a tabular form for each of the time

periods reported upon, with work classified {and sub-dvided) 1n a way relevant to the circumstances of the
case
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The following areas of activity are suggested as a basis for the analysis of time spent.

Adrministration and planning
Investigations

Realisation of assets

Trading

Creditors

Any other case-specific matters

. 5 e

The following categones are suggested as a basis for analysis by grade of staff

Partner

Manager

Other sentor professionals
Assistants and support staff

The level of disclosure suggested above will not be appropnate n all cases, and considerations of
proportionality will apply.

« where cumulative time costs are, and are expected to be, less than £10,000 the hquidator should, as a
rmimmum, state the number of hours and average rate per hour and explaining unusual features of the
case,

¢ where cumulative time costs are, or are expected to be, between £10,000 and £50,000, a time and
charge-out summary similar to that shown above will usually provide the appropriate level of detail
(subject to the explanation of any unusual features),

« where cumulative time costs exceed, or are expected to exceed, £50,000, further and more detailed
analysis or explanation will be warranted
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Crown Structural Engineering Limited - In Liquidation

In accordance with best practice we provide below details of the policies of BDO LLP 1n respect
of fees and expenses for wark 1n relation to the above insolvency

The current charge out rates per hour of staff within our firm, who may be 1nvolved 1n working
on the mnsolvency, follows: This in no way imples that staff at all such grades will work on the
case.

GRADE £
Partner 356-461
Director/Semor Manager 271-319
Manager 203-230
Assistant Manager/Sentor Executive 183
Executive 155-172
Admimstration Assistant 99-138
Jumor Admanmistrator 78
Support staff/Secretary 54-64

The rates charged by BDO LLP are reviewed n December and July each year and are adjusted to
take account of inflation and the firm’s overheads.

Time spent on casework 1s recorded directly to the relevant case using a computensed time
recording system and the nature of the work undertaken 1s recorded at that time Umits of time
can be as small as 3 rminutes BDO LLP records work 1n respect of insolvency work under the
following categones:-

Pre Appointment

Steps upon Appointment
Planming and Strategy
General Admimstration
Asset Realisation/Management
Trading Related Matters
Employee Matters
Creditor Claims
Reporting

Distnbution and Closure
Other issues

Under each of the above categones the work 15 recorded 1n greater detail in sub categones.
Please note that the 11 categones provide greater detail than the six categories recommended
by the Recogmsed Professional Bodies who are responsible for lLicensing and monitoning
nsolvency practitioners.

Where officeholders’ remuneration 15 approved on a time cost basis, the time nvoiced to the
case will be subject to VAT at the prevatling rate

Where remuneration has been approved on a time costs basis a penodic report will be provided
to any committee appointed by the creditors or 1in the absence of a commttee to the creditors.
The report will provide a breakdown of the remuneration drawn and will enable the recipients to
see the average rates of such costs




Other Costs

Where expenses are ncurred n respect of the insolvent estate they will be recharged Such
expenses can be divided into two categones

Category 1

This heading covers expenses where BDO LLP has met a speafic cost in respect of the insolvent
estate where payment has been made to a third party Such expenses may include 1tems such as
advertising, couners, travel (by public transport), land registry searches, fees n respect of
swearing legal documents etc. In each case the recharge will be revmbursement of a specific
expense incurred

Category 2

Insolvency practice additionally prowvides for the recharge of expenses such as postage,
stationery, photocopying charges, telephone, fax and other electromic commumcations, which
cannot be economically recorded 1n respect of each specific case Such expenses, which are
apportioned to cases, must be approved by the creditors 1n accordance with the Insolvency Rules
1986, before they can be drawn, and these are known as category 2 disbursements

Where applicable, all disbursements will be subject to VAT at the prevailing rate

BDO LLP




