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Crown Structural Engineering Limited
{In Liquidation)
Liquidator's Abstract of Receipts & Payments

Statement From 14/06/2012
of Affairs To 13/06/2014
GENERAL FIXED CHARGE
National Westminster Bank plc 3,680 20
Corporation Tax - Administration 919 80
Fixed Charge Admunistration Surplus (4,600 00)
NIL
ASSET REALISATIONS
Book Debts 5,283 74
Bank Interest Net of Tax 111 45
Floating Charge Adrmirustration Surplu 74,037 94
79,433 13
COST OF REALISATIONS
Office Holders Fees 10,000 00
Debtor Recovery Fees 802 00
Printing & Postage 385 27
Statutory Advertising 139 50
Bank Charges 074
(11,327 51)
PREFERENTIAL CREDITORS
Employees Wage Arrears 997
(9 97)
68,095.65
REPRESENTED BY
Bank 1 - Current 68,095 65
68,095.65
lan J Gould
Liquidator
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Tel +44 (0)115 9629248 Regent House
B D O Fax +44 (0)115 960 3665 Clmton Avenue
www bdo co uk Nottingham

TO ALL KNOWN CREDITORS 8 August 2014
Our ref

4022086/ 1JG/BKP/H)

Please ask for Helen Jones
Ext 7145248

Email helen a jones@bdo co uk

Dear Sirs

Crown Structural Engineering Limited - In Liguidation (“the Company”)
Report to creditors on the progress of the Ligquidation pursuant to Rule 4.49C of the Insolvency
Rules 1986

I write to give you a progress report on the conduct of the Ligwdation for the period 14 June 2013
to 13 June 2014

The following schedules are attached to this report.

1. Statutory information

2. An abstract of the Liquidator’s recepts and payments account for the penod of the whole
Liguidation contaiming a breakdown of the receipts and payments specifically in the period
covered by this report.

3 An analysis of time charged in the Liquidation for the penod 14 June 2013 to 13 June 2014

4 An analysis of the total time charged n the Liguidation since the 14 June 2012 to 13 June
2014

General overview

lan James Gould was appointed Liquidator of the Company on 14 June 2012, following the move
from Admimstration to Creditors’ Voluntary Liguidation

The Company moved from Admimistration to Creditors’ Voluntary Liquidation to enable a distribution
to be made to the unsecured, non-preferential creditors from the Prescribed Part funds

This report and should be read wn conjunction with previous reports 1ssued to creditors
Progress of the Liquidation
Realisations for the penod of this report total £924 and are discussed n further detail below

At the commencement of the Ligudation, the agreement of claims and distnbution to the
unsecured, non-preferential crechtors’ matters was outstanding.

This matter 15 discussed 1n further detail later 1n this report

Details of the authonsing bodies of the insclvency appointment takers at BDO LLP are avatable at www bds uk com/services/advisory/business
restructuring/authorsing bodies Insolvency appointments takers

BDO ELP, a UK limited liability partnership registered fn England and Wales under number 0C305127, fs a member of BDO International Limited, a UK company timited
by guarantee, and forms part of the intemational BDO network of independent member firms A list of members® names is open to inspection at our registered office,
55 Baker Street, London W1U 7EU  BDO LLP 15 authorised and regulated by the Financial Conduct Autherity to conduct investment business
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Asset Realisation
Administration Surplus
The sum of £78,638 was transferred into the Ligudation bank account following completion of
the Admimstration, of which £4,600 related to fixed charge surplus funds and £74,038 to
floating charge surplus funds
Book Debts

During the penod, a dividend of £868 has been received from the Liquidator of one of the
company’s debtors. Total debts recewved m the Ligindation are £5,284

The Liqundator’s selicitor and quantity surveyor, confirm no further realisations are expected
Bank Interest

Bank 1nterest of £55 for the period 14 June 2013 to 13 June 2014 has been received and 1s
chsclosed on the abstract of receipts and payments

Other Assets

All assets of the Company have been realised and there are no other assets in the Liquidation
estate that the Ligundator 1s aware of.

Costs incurred other than Liquidator's Expenses

Costs incurred dunng the period total £175 42 This relates to printing and postage of £177.05 and
bank charges of 37p.

All costs previously charged to the case have been detailed in prior reports to creditors and are
summarised on the attached abstract of receipts and payments.

Future statutory advertising costs of £180, legal fees of £1,000 and printing & postage of £279 are
expected

Creditor Claims
Secured Creditor
National Westminster Bank plc (“the Bank”) holds a valid debenture conferring fixed and
floating charges over the assets of the Company. The debenture was created on 23 September
2008 and registered at Compames House on 26 September 2008.
The indebtedness to the Bank at the date of commencement of the Administration, 21 June
2011, was £311,000. During the course of the Admimstration, distnibutions of £245,000 were
made to the Bank.
A further distnbution from the Liguidation of £3,680 was made to the Bank under its fixed
charge, making total distributions of £248,680 There are no further funds available to the Bank
from the Liguidation.

Preferential Creditors

Preferential creditors totalling £32,140 have been paid n full




Unsecured, Non-preferential Creditors

Claims received from non-preferential creditors awaiting adjudication by the Liquidator, amount
to £827,879 Included n this figure 1s HM Revenue Customs & Exercise for VAT and PAYE/NIC of
£154,827 and the DTI’s claim for redundancy and notice pay of £92,312

Ten creditors have submitted proof of debt form but without evidence to substantiate ther
claxim These creditors have all been contacted and advised documentary confirmation 1s
required.

In Addition to the above, 19 creditors have outstanding proof of debt forms Where possible
these creditors have been individually contacted

Attached 15 a formal Notice To Claim which states creditors who have not subrmitted their
claims, are required to do so, on or before 8 September 2014 or they will be excluded from the
benefit of any distnbution

Prescribed Part

Section 176A of the Insolvency Act 1986 requires Liguidators to set aside a prescribed proportion
of the Company’s ‘net property’ towards the satisfaction of unsecured, non-preferential claims.
Net property 1s the amount of property that would otherwise be avalable to holders of
debentures secured by, or holders of, any floating charge created by the Company after 15
September 2003

As previously advised, the Bank has a debenture created on 23 September 2008, and as such the
Prescnbed Part calculation will apply.

Currently the estimated net property stands at £310,880 and the Prescribed Part at £65,176,
as calculated below It should be noted, however, that the Prescnbed Part distnbution has to
bear 1ts own costs and, as such, the final sum available for distnbution may be less than that

shown.
£
Net Property 310,887
50% of first £10,000 5,000
20% on the balance 60,177
65,177

Liquicdators’ Fees and Disbursements

Dunng the Admimistration, a meeting of ¢creditors was held on 26 August 2011 At this meeting, 1t
was resolved that the Admimstrators’ remuneration be fixed by reference to the time properly given
1n attending to matters ansing in the Admimstration at BDO LLP’s usual charge out rates

Under Rule 4 127(bA) of the Insolvency Rules 1986, the basis of the remuneration fixed in the
Admimistration will apply 1n the Ligudation.

The time costs incurred 1n the penod 14 June 2013 to 13 June 2014 amounts to £11,683 which
represents hours, at an average hourly rate of £208 Dunng this penod, Liquidators’ fees have been
drawn of £10,000




Overall, total time costs incurred 1n respect of this case since the appontment as Liguidator on 14
June 2012 amount to £41,735 and represent 201 hours at an average hourly rate of £208 per hour
Total fees drawn for the penod of the Ligindation amount to £10,000

These time costs are shown 1n the appendices to this report as two separate breakdowns. This is as
a result of a change n our time recording systems.

These amounts are derved from BDO LLP’s normal rates for time properly spent by the Liquidators
and their staff in attending to matters ansing 1n the Liqundation Where members of staff have been
employed on this case they have been so based on their expenence and abilities 1n dealing with a
case of this nature Where appropnate certain staff have dealt with a speafic area of the
Liquidation due to their spectalist skills 1n that area BDO LLP’s scale rates may increase from time
to time over the penod of an assignment.

All staff who have worked on this matter, incluchng cashiers and secretanal staff, have charged time
directly to the assignment and are included n the enclosed analysis The cost of staff employed n
central admimistration functions 1s not charged directly to the assignment but 1s reflected n the
general level of charge out rates

A creditors’ guide to Liguidators’ fees and a schedule of our current charge-out rates are enctosed
Creditors’ Rights

In accordance with Rule 4 49E of the Insolvency Rules 1986 any non-preferential creditor with the
concurrence of at least 5% in value of the total non-preferential creditors (including the value of
ther own claim} or with the permission of the court, may make a formal request in wnting to the
Liquidators for further information about the remuneration or expenses set out wn this report Such
a request must be made within 21 days from the date of receipt of this progress report.

Addhitionally, creditors who believe that the Ligudators’ remuneration 15, n the circumstances,
excessive or nappropnate may apply to the court under the provisions of Rule 4.131 of the
Insolvency Rules 1986. Such application may be made by any non-preferential creditor, requiring the
concurrence of 10% of the total non-preferential creditors (including their own claim) or the
permission of the court.

Complaints

The Insolvency Service has established a central gateway for considering complaints 1n respect of
Insotvency Practitioners In the event that you make a complaint to me but are not satisfied with
the response from me, then you should wvisit http //www bis gov uk/insolvency/contact-us/IP-
Complaints-Gateway where you will find further information on how you may pursue the complaint

Concluding Comments

I trust this report provides you with sufficient information to update you on the position of the
higundation, but if you require mere information or have any questions then please contact Helen
Jones on 0115 962 9248,

Yours faithfully

lan’J Gould
Ligwdator




STATUTORY INFORMATION

Company name Crown Structural Engineering Limited
Registration number 03591991
Registered office Regent House, Clinton Avenue, Nottingham NG5 1AZ
Liquidators’ details lan James Gould
BDO LLP

Regent House,
Clinton Avenue,
Nottingham
NGS5 1AZ

Appointed: 14 June 2012




Crown Structural Engineering Limited
(In Liquidation)
Liquidator's Abstract of Receipts & Payments

Statement From 14/06/2013 From 14706/2012
of Affairs To 13/06/2014 To 13/06/2014
GENERAL FIXED CHARGE
Chargeholder 3,680 20 3,680 20
Corporation Tax - Administration 91980 919 80
Fixed Charge Administration Surplus (4,600 00) (4,600 00)
NIL NIL
ASSET REALISATIONS
Book Debts 868 40 5,283 74
Bank Interest Net of Tax 55 32 111 45
Floating Charge Administration Surplu (4,600 00) 74,037 94
(3,676 28) 79,433 13
COST OF REALISATIONS
Office Holders Fees 10,000 00 10,000 00
Debtor Recovery Fees NIL 802 00
Corperation Tax - Administration (919 80) NIL
Printing & Postage 177 05 385 27
Statutory Advertising NIL 13950
Bank Charges 037 074
{9,257 62) (11,327 51)
PREFERENTIAL CREDITORS
Employees Wage Arrears NIL 997
NIL (9 97)
(12,933.90) 68,095 65
REPRESENTED BY
Bank 1 - Current 68,095 65
68,095 65
/ lan J Gould
Liquidator
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CVL2406

In the Matter of
Crown Structural Engineering Limited

And in the Matter of the Insolvency Act and Rules 1986

In accordance with Rule 4,106, |, lan J Gould of BDO LLP, Regent House, Clinton Avenue,
Nottingham, NG5 1AZ, give notice that on 14 June 2012 | was apponted Liquidator of Crown
Structural Engineering Limited pursuant to Schedule B1 Para 83

Notice 15 hereby given that the creditors of the above named company, which 1s being voluntanly
wound up, are required, on or before 8 September 2014 to send 1n their full Chnstian and Surnames,
therr addresses and descriptions, full particulars of thewr debts or claims, and the names and
addresses of their sohiaitors (if any), to the undersigned lan J Gould of Regent House, Clinton
Avenue, Nottingham, NG5 1AZ, the Liquidater of the said company, and, If so required by notice in
writing from the said Liquidator, are, personally or by their solicitors, to come n and prove thew
debts or claims at such time and place as shall be specified in such notice, or 1n default thereof
they will be excluded from the benefit of any distnbution

1J Gould
Ligudatoer

Date. 8 August 2014




|IBDO

Crown Structural Engineering Limited - In Liquidation

In accordance with best practice | provide below details of policies of BDO LLP in respect of fees
for work n relation to the above nsolvency.

The current charge out rates per hour of staff within BDO LLP who may be involved i working on
the nsolvency, follows: This 1n no way implies that staff at all such grades will work on the
case

GRADE {
Partner 356-461
Director 319
Semor Manager 271-295
Manager 203-230
Assistant Manager/Supervisor 183
Semor Admamstrator 172
Admimistrator 113-155
Jumor Administrator 99
Cashier 172
Support staff/Secretary 63-78

The rates charged by BDO LLP, Regent House, Clinton Avenue, Nottingham NG5 1AZ are reviewed
n December and July each year and are adjusted to take account of nflation and the firm’s
overheads.

Time spent on casework 1s recorded directly to the relevant case using a computensed time
recording system and the nature of the work undertaken 1s recorded at that time. Umts of time
can be as small as 3 rmnutes. BDO LLP records work n respect of nsolvency work under the
following categones -

Pre Appointment

Steps upon Appointment
Planming and Strategy

General Admmistration

Asset Realisation/Management
Trading Related Matters
Employee Matters

Creditor Claims

Reporting !
Distrbution and Closure

Other Issues.

Under each of the above categones the work 1s recorded n greater detal in sub categones.
Please note that the 11 categones provide greater detail than the six categones recommended
by the Recogmsed Professional Bodies who are responsible for licensing and momtornng
nsolvency practitioners

Where an officeholder’s remuneration 15 approved on a time cost basis the time wnvoiced to the
case will be subject to VAT at the prevailing rate,




I BDO A Creditor’s Guide to Liquidators’ Fees

]
A Creditar's Guide to Liquidators’ Fees
1 Introduction
11 When a company goes into liquidation the costs of the proceedings are paid out of 1ts assets The
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31

32z

41

creditors, who hope to recover some of their debts out of the assets, therefore have a direct interest
n the level of costs, and n particular the remuneration of the insolvency practitioner appointed to
act as Liqudator The insolvency legislation recogmses this interest by providing mechamsms for
creditors to fix the basis of the liquidator’s fees This guide 15 1ntended to help creditors be aware of
their rights to approve and monitor fees, explains the basis on which fees are fixed and how creditors
can seek information about expenses incurred by the liquidator and challenge those they consider to
be excessive

Liquidaticn procedure

Liquidation {or ‘winding up') 1s the most common type of corporate nsolvency procedure Liquidation
15 the formal winding up of a company's affairs entailing the realisation of 1ts assets and the
distribution of the proceeds 1n a prescribed order of prionty. Liquidation may be either voluntary,
when 1t 1s nstituted by resolution of the shareholders, or compulsory, when 1t 15 instituted by order of
the court

Voluntary liguidation 1s the more common of the two An nsolvent voluntary Liquidation 15 called a
creditors’ voluntary liquidation (often abbreviated to ‘CVL’). In this type of ligundation an nsolvency
practitioner acts as liquidator throughout and the creditors can vote on the appointment of the
Liqundatar at the first meeting of creditors

In a compulsory liquidation on the other hand, the function of Liquidator 15, 1n most cases, imtially
performed not by an nsolvency practitioner but by an official called the official recever The official
receiver 15 an officer of the court and an official belonging to The Insolvency Service In most
compulsory liquidations, the official recewver becomes Liquidator immediately on the making of the
winding-up order Where there are significant assets an insolvency practitioner will usually be
appointed to act as liquidator v place of the official receiver, either at a meeting of creditors
convened for the purpose or directly by The Insolvency Service on behalf of the Secretary of State
Where an insolvency practitioner 1s not appointed the official recewer remains hiquidator.

Where a compulsory liquidation fotlows immediately on an admimistration the court may appoint the
former admimstrator to act as ligwdater In such cases the official recewver does not become
liquidator An admimstrator may also subsequently act as liquidator 1n a CYL

The liquidation committee

In a Ligtidation (whether voluntary or compulsory) the creditors have the nght to appoint a committee
called the liquidation committee, with a mimmum of 3 and a maximum of 5 members, to menitor the
conduct of the hiquidation and approve the hiquidator's fees The committee 15 usually established at
the creditors’ meeting which appoints the Ligwidator, but n cases where a liquidation follows
immediately on an administration any committee established for the purposes of the admmistration
will continue In being as the hiquidation committee

The liguidator must call the first meeting of the commttee within 6 weeks of its estabhishment (or his
appointment 1f that 1s later), and subsequent meetings must be held either at specified dates agreed
by the committee, or when requested by a member of the committee, or when the liquidator decides
he needs to hold one The higuidator 1s required to report to the committee at least every é months on
the progress of the hquidation, unless the committee drects otherwise. This provides an opportunity
for the committee to momtor and discuss the progress of the nsolvency and the level of the
ligtndator’s fees

Fiang the hquidator’s remuneration

The basis for fixing the hquidator’s remuneration s set out n Rules 4 127 - 4 127B of the Insolvency
Rules 1986 The Rules state that the remuneration shalf be fixed.

« as a percentage of the value of the assets which are realised or distributed or both,

+ by reference to the time properly given by the liguidator and his staff in attending to matters
anising in the biguidation, or

s asaset amount

Revised 2011
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6 1.2

613

Any combination of these bases may be used to fix the remuneration, and different bases may be used
for different things done by the liguidator Where the remuneration 1s fixed as a percentage, different
percentages may be used for different things done by the liquidator

It 15 for the hquidation committee (if there 1s one) to determine on which of these bases, or
combination of bases, the remuneration 1s to be fixed Where 1t 15 fixed as a percentage, 1t 1s for the
committee to determine the percentage or percentages to be applied. Rule 4 127 says that n arriving
at 1ts decision the committee shall have regard to the following matters:

s the complexity (or otherwise) of the case,

« any responsibility of an exceptional kind or degree which falls on the liquidator 1n connection with
the 1nsolvency,

« the effectiveness with which the liqurdator appears to be carrying out, or to have carned out, his
duties,

« the value and nature of the assets which the hquidator has to deal with

If there 1s no liguidation committee, or the committee does not make the requisite determination, the
liquidator’s remuneration may be fixed by a resolution of a meeting of creditors The creditors take
account of the same matters as apply n the case of the committee A resolution specifying the terms
on which the hquidator 1s to be remunerated may be taken at the meeting which appoints the
hgudator.

If the remuneration 1s not fixed as above, 1t will be fixed 1n one of the following ways In a CVL, 1t will
be fixed by the court on application by the hiquidator, but the higuidator may not make such an
application unless he has first tred to get s remuneration fixed by the committee or creditors as
described above, and 1n any case not later than 18 months after his appointment In a compulsory
Liguidation, 1t will be 1n accordance with a scale set out 1n the Rules

Where the hguidation follows directly on from an admimstration 1n which the liguidator had acted as
administrator, the basis of remuneration fixed in the administration continues to apply in the
higuidation {subject to paragraph 8 below}.

Review of remuneration

Where there has been a matenal and substantial change 1in crcumstances since the basis of the
liguidator’s remuneration was fixed, the liguidator may request that it be changed The request must
be made to the same body as imitially approved the remuneration, and the same rules apply as to the
ongmnal approval

What information should be provided by the hquidator?
When fixang bases of remuneration

When seeking agreement for the basis or bases of remuneration, the Ligquidator should provide
suffictent supporting information to enable the committee or the creditors to make an informed
judgement as to whether the basis sought 15 appropnate having regard to all the circumstances of the
case The nature and extent of the information provided will depend on the stage durnng the conduct
of the case at which approval 15 being sought The appendix to this guide sets out a suggested format
for the provision of infermation

If any part of the remuneration 15 sought on a time costs basis, the liquidator should provide details of
the mimmum time umits used and current charge-cut rates, split by grades of staff, of those people
who have been or who are likely to be involved in the time costs aspects of the case

The liquidator should also provide details and the cost of any work that has been or 1s intended to be
sub-contracted out that could otherwise be carned out by the hguidator or his or her staff

If work has already been carred out, the liquidator should state the proposed charge for the penod to
date and provide an explanation of what has been achieved in the period and how it was achieved,
sufficient to enable the progress of the case to be assessed and whether the proposed charge is
reasonable 1n the circumstances of the case Where the proposed charge 1s calculated on a time costs
basis, the liguidator should disclose the time spent and the average charge-out rates, n larger cases
sphit by grades of staff and analysed by appropnate activity The hquidator should alse provide details
and the cost of any work that has been sub-contracted out that could otherwise be carned out by the
liquidator or his or her staff

Revised 2011
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6.3
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After the bases of remuneration have been fixed

The hiquidator 1s required to send progress reports to creditors at specified intervals (see paragraph
7.1 below) When reporting penodically to creditors, 1n addition to the matters specified in paragraph
71, the liguidator should provide an explanation of what has been achieved 1n the period under review
and how 1t was achieved, sufficient to enable the progress of the case to be assessed Creditors should
be able to understand whether the remuneration charged 1s reasonable 1n the circumstances of the
case (whilst recogmsing that the liquidator must fulfil certain statutory obligations and regulatory
requirements that rmght be perceived as bringing no added value for the estate). Where any
remuneration 15 on a time costs basis, the liquidator should disclese the charge n respect of the
pencd, the time spent and the average charge-out rates, n larger cases split by grades of staff and
analysed by appropriate activity If there have been any changes to the charge-out rates dunng the
pericd under review, rates should be disclosed by grades of staff, split by the periods applicable The
hiquidator should also provide details and the cost of any work that has been sub-contracted out that
could otherwise be carned out by the hquidator or his or her staff.

Disbursements and other expenses

Costs met by and reimbursed to the hquidator 1n connection with the liquidation should be appropnate
and reasonable Such costs will fall into two categonies

+« Category 1 disbursements These are costs where there 15 specific expenditure directly referable
both to the higwidaticn and a payment to an independent third party These may include, for
example, advertising, room hire, storage, postage, telephone charges, travel expenses, and
equivalent costs retmbursed to the liquidator or his or her staff

» Category 2 disbursements These are costs that are directly referable toa the bguidation but not to
a payment to an independent third party They may include shared or allocated costs that can be
allocated to the higuidation on a proper and reasonable basis, for example, business mileage.

Category 1 disbursements can be drawn wathout prior approval, although the lLiquidator should be
prepared to disclose information about them 1n the same way as any other expenses Category 2
disbursements may be drawn 1f they have been approved 1n the same manner as the ligudator's
remuneration When seeling approval, the liqgudator should explan, for each category of expense,
the basis on which the charge 1s being made

The following are not permissible

+ acharge calculated as a percentage of remuneration;

« an admimstration fee or charge additional to the liquidator’s remuneration,

+ recovery of basic overhead costs such as office and equipment rental, depreciation and finance
charges

Realisations for secured creditors

Where the hquidator realises an asset on behalf of a secured creditor and recerves remuneration out
of the proceeds (see paragraph 11 1 below}, he should disclose the amount of that remuneration to
the committee (if there is one), to any meeting of creditors convened for the purpose of determining
his fees, and in any reports he sends to crechtors

Progress reports and requests for further information
The liquidator 1s required to send annual progress reports to creditors The reports must include

+ details of the basis fixed for the remuneration of the liguidator (or 1f not fixed at the date of the
report, the steps taken during the penod of the report to fix it),

« 1f the basis has been fixed, the remuneration charged during the period of the report, irrespective
of whether 1t was actually paid during that penod (except where 1t 1s fixed as a set amount, in
which case it may be shown as that amount without any apportionment for the period of the
report),

e 1f the report 15 the first to be made after the basis has been fixed, the remuneration charged
during the periods covered by the previous reports, together with a description of the work done
during those periods, 1rrespective of whether payment was actually made during the period of the
report,
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» & statement of the expenses incurred by the liquidator durng the period of the report,
rrespective of whether payment was actually made duning that period;

s  astatement of the creditors’ nghts to request further information, as explained in paragraph 7.2,
and their nght to challenge the ligwdator’s remuneration and expenses.

Within 21 days of receipt of a progress report {or 7 business days where the report has been prepared
for the purposes of a meeting to receive the liquidator’s resignation) a creditor may request the
liquidator to provide further information about the remuneration and expenses set out In the report A
request must be 1n writing, and may be made either by a secured creditor, or by an unsecured creditor
with the concurrence of at least 5% n value of unsecured creditors (including himself} or the
permssicn of the court

The hquidator must provide the requested information within 14 days, unless he considers that

the time and cost involved in prepanng the infermation would be excessive, or
disclosure would be prejudicial to the conduct of the hiquidation or might be expected to lead to
violence against any person, or

e the liquidator s subject to an obligation of confidentiality 1n relation to the information
requested,

1 which case he must give the reasons for not providing the nformation

Any creditor may apply to the court within 21 days of the liquidator's refusal to provide the requested
information, or the expiry of the 14 days time limit for the provision of the information

Provision of information - additional requirements

The Liquidator must provide certain information about the time spent on the case, free of charge,
upen request by any creditor, director or shareholder of the company The information which must be
provided 1s -

«  the total number of hours spent on the case by the liquidator or staff assigned to the case,
=  for each grade of staff, the average hourly rate at which they are charged out,
+  the number of hours spent by each grade of staff 1n the relevant perod.

The period for which the information must be provided 1s the perod from appointment to the end of
the most recent period of six months reckoned from the date of the hiquidator's appointment, or
where he has vacated office, the date that he vacated office

The nformation must be provided within 28 days of receipt of the request by the Liguwidator, and
requests must be made within two years from vacation of office

What if a creditor is dissatisfied?

Except 1n cases where there 1s a liguidation committee 1t 15 the creditors as a body who have authonty
to approve the liguidator’s fees To enable them to carry out this function they may require the
hiquidator to call a creditors’ meeting In order to do this at least ten per cent 1n value of the creditors
must concur with the request, which must be made to the ligundator 1n writing

If a creditor believes that the hquidator’s remuneration s too high, the basis 1s inappropniate, or the
expenses incurred by the hquidator are n all the circumstances excessive he may, provided certain
conditions are met, apply to the court.

Application may be made to the court by any secured creditor, or by any unsecured creditor provided
at teast 10 per cent 1n value of unsecured creditors (including himse!f} agree, or he has the permission
of the court Any such application must be made within 8 weeks of the applicant recewving the
lhiquidater’s progress report 1n which the charging of the remuneration or incurring of the expenses in
question 1s first reported (see paragraph 7 1 above)} If the court does not dismiss the application
(which 1t may 1f 1t considers that insufficient cause 1s shown) the applicant must give the liguidator a
copy of the application and supporting evidence at least 14 days before the hearing

If the court considers the application well founded, 1t may order that the remuneration be reduced,
the basis be changed, or the expenses be disallowed or repaid Unless the court orders otherwise, the
costs of the application must be paid by the applicant and not out of the assets of the insolvent
company
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What if the liquidator 1s dissatisfied?

If the Liquidator considers that the remuneration fixed by the ligwdation committee, or n the
preceding admimstratron, 1s insufficient or that the basis used to fix it 1s 1nappropriate he may request
that the amount or rate be increased, or the basis changed, by resolution of the creditors If he
considers that the remuneration fixed by the liquidation committee, the creditors, n the preceding
administration or 1n accordance with the statutory scale 15 nsufficient, or that the basis used to fix it
15 Inappropnate, he may apply to the court for the amount or rate to be increased or the basis
changed If he decides to apply to the court he must give at least 14 days’ notice to the members of
the committee and the committee may nominate one or more of its members to appear or be
represented at the court hearing If there 15 no committee, the hiquidator’s notice of his application
must be sent to such of the creditors as the court may direct, and they may nominate one or more of
thewr number to appear or be represented The court may order the costs to be paid out of the assets.

Other matters relating to remuneration

Where the hquidator realises assets on behalf of a secured creditor he 1s entitled to be rermunerated
out of the proceeds of sale in accordance with a scale set out 1n the Rules Usually, however, the
lguidator will agree the basis of his fee for dealing with charged assets with the secured creditor
concerned

Where two (or more) joint liguidators are apponted 1t 1s for them to agree between themselves how
the remuneration payable should be apportioned Any dispute between them may be referred to the
court, the committee or a meeting of credtors.

If the appointed liquidator 15 a solicitor and employs hus own firm to act in the nsolvency, profit costs
may not be paid unless authorised by the comrmittee, the creditors or the court

If a new liquidator 15 appointed 1n place of another, any deterrmnation, resolution or court order
which was n effect iImmediately before the replacement continues to have effect in relation to the
remuneration of the new higuidator until a further deterrmnation, resolution or court order 1s made.

Where the basis of the remuneration 1s a set amount, and the liquidator ceases to act before the time
has elapsed or the work has been completed for which the amount was set, application may be made
for a deterrmination of the amount that should be paid to the outgoing liquidator, The application must
be made to the same body as approved the remuneration Where the outgoing liquidator and the
ncoming liquidator are from the same firm, they will usually agree the apportionment between them

There may also be occasions when creditors will agree to make funds avallable themselves to pay for
the hquidator to carry out tasks which cannot be paid for out of the assets, either because they are
deficient or because it 15 uncertain whether the work undertaken will result 1n any benefit to
creditors  Arrangements of this kind are sometimes made to fund litigation or investigations nto the
affairs of the insolvent company. Any arrangements of this nature will be a matter for agreement
between the hiquidator and the creditars concerned and will not be subject to the statutory rules
relating to remuneration

Effective date

This guide applies where a company goes inte hiquidation on or after 1 November 2011
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Appendix
Suggested format for the provision of information

Professional guidance 1ssued to nsolvency practitioners sets out the following suggested format for the
provision of information when seeking approval of remuneration However, the level of disclosure suggested
below may not be appropriate 1n all cases, and will be subject to considerations of proportionality. In larger or
more complex cases the circumstances of each case may dictate the wformation provided and its format

Narrative overview of the case

In all cases, reports on remuneration should provide a narrative overview of the case Matters relevant to an
overview are*

the complexity of the case,

any exceptional responsibility fatling on the liquidator,
the ligmdator’s effectiveness,

the value and nature of the property 1n question

*» & & 9

The nformation provided will depend upon the basis or bases being sought or reported upoen, and the stage at
which 1t 1s being provided An overview might include

s an explanation of the nature, and the iquidator’s own nitral assessment, of the assignment (including
the anticipated return to creditors} and the cutcome {if known),

e« mtial views on how the assignment was to be handled, ncluding decisions on staffing or
subcontracting and the appointment of advisers,

e any significant aspects of the case, particularly those that affect the remuneration and cost
expended,

« the reasons for subsequent changes in strategy,

* the steps taken to establish the views of creditars, particularly in relation to agreeing the strategy for
the assignment, budgeting, and fee drawing,
any existing agreement about remuneration,
details of how other professionals, including subcontractors, were chosen, how they were contracted
to be paid, and what steps have been taken to review thewr fees;

+ 10 a larger case, particularly 1f 1t involved trading, considerations about staffing and managing the
assignment and how strategy was set and reviewed,
details of work undertaken dunng the penod;
any additional value brought to the estate dunng the penod, for which the Liquidator wishes to claim
Increased remuneration

Time cost basis

Where any part of the remuneration 1s or 1s praposed to be calculated on a time costs basis, requests for and
reports on remuneration should provide

+ An explanation of the liguidator’s time charging policy, clearly stating the umts of time that have
been used, the grades of staff and rates that have been charged to the assignment, and the policy for
recovering the cost of support staff There 15 an expectation that time will be recorded 1n units of not
greater than 6 minutes

«  Adescription of work carried out, which might inctude
- details of work undertaken during the period, related to the table of time spent for the period,
- an explanation of the grades of staff used to undertake the different tasks carried out and the
reasons why 1t was appropriate for those grades to be used,
- any comments on any figures in the summary of time spent accompanying the request the
liguidator wishes to make

» Time spent and charge-out summanes, In an appropriate format
It 15 useful to provide time spent and charge-out value information in a tabular form for each of the time

periods reported upon, with work classified (and sub-divided) 1n a way relevant to the circumstances of the
case
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The following areas of activity are suggested as a basis for the analysis of time spent.

Admimstration and plannming
Investigations

Realisation of assets

Trading

Creditors

Any other case-specific matters

The following categories are suggested as a basis for analysis by grade of staff

Partner

Manager

Other senior professionals
Assistants and support staff

The level of disclosure suggested above wiil not be appropriate n all cases, and considerations of
proportionality will apply

«  where cumulative time costs are, and are expected to be, less than £10,000 the lquidator should, as a
mimimum, state the number of hours and average rate per hour and explaining unusual features of the
case,

» where cumulative time costs are, or are expected to be, between £10,000 and £50,000, a time and
charge-out summary similar to that shown above will usually provide the appropnate level of detail
(subject to the explanation of any unusual features),

¢ where cumulative time costs exceed, or are expected to exceed, £50,000, further and more detalled
analysis or explanation will be warranted.
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