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OMNIGLOBE (EMEA) LIMITED - IN ADMINISTRATION

Registered No 03587547
Registered office situated at Shipleys LLP, 10 Orange Street, London, WC2H 7DQ

In the High Court of Justice, Chancery Division
Number 2777 of 2011
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Introduction

This report 1s addressed to the creditors of Omniglobe (EMEA) Limited (“the
Company"} and incorporates my proposals as Joint Adminustrator Pursuant to
Paragraph 51 of the Insolvency Act 1986 ("|A86") we are obliged to call a
meeting of creditors along with this report, however under Paragraph 52(1)(b})
IA86 we are not obligated to call a meeting If the Company has insufficient
property to enable a distnbution to be made to unsecured creditors Pursuant
to Rule 2 33(5) 1A86 the Administrators’ proposals are deemed approved If
Paragraph 52(1) 1s applicable, which in this instance | confirm that it is
applicable and 1s detailed further in section 13 of this report

For the purposes of Schedule B1 Paragraph 100(2) of the |IA86 both R D
Smailes and myself act jointly and concurrently in respect of all actions
undertaken as Joint Admunistrators

Albeit that statutory information s contained in Appendix 1, this report
provides detals min relaton to the Company's history and statutory
information This 1s based on information held at Companies House and
mited discussions with the directors

The Directorships of the Company held since s ncorporation are shown
below

Director Name Date of Appointment | Date of Resignation
Mr Jason Neale 13/06/2008 N/A

Mr David Bookham 13/06/2008 15/06/2010
Mr Rober Bouchard 07/10/2008 11/02/2011
Mr Julian Costley 21/11/2007 07/03/2011
Mr John Forrest 06/12/2007 07/06/2011
Mr Dawvid Harper 13/06/2008 06/04/2011
Mr Peter Hodge 13/06/2008 05/04/2011
Mr Luigi Lo Basso 23/06/2009 13/01/2011
Mr James Mooney 22/07/1998 31/03/2007
Mr Nicholas Powley 22/07/1998 21/11/2007
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The Company has authonsed share capital of 2 ordinary shares of £1 each,
all of which have been 1ssued and fully paid The Company's shareholder 1s
as follows

Shareholder No. of Shares Held
Bandwidth Technologies Intl Group 2

Ltd

TOTAL 2

Events leading up to the making of the Appointment of Administrators

The Company was incorporated on 26 June 1998 under the name Lanemast
Limited Through a number of share acquisitions the Company changed its
name on several occasions until September 2008, when it changed name to
the current trading name

The Company provided telecommunication services in geographic regrons
where existing communications infrastructure was unavailable, unrehable or
unaffordable The Company offered mobile voice and data services,
broadband internef, voice over internet protocol, creating IT systems,
electronics, satellite communications, installation of the systems created,
training for the systems and repatrs of the systems created The Company
employed 15 members of staff and traded from a leasehold property in
Frimley, Surrey and that the lease was held in the name of a subsidiary

The Company 1s part of a group of eight companies being, Omniglobe
Networks Inc ("the Ultimate Parent Company"), Omniglobe Cellular Inc,
Omniglobe Broadband Inc, Omniglobe Sateliite Inc, Omniglobe Space Inc,
RAM Telecom Inc, Lynx Mobility L P, all of which are based in Canada and
Omnuglobe UK Limited

The Company was financially supported externally by a loan from FSE Loan
Management Limited ("FSE") which was increased dunng October 2008 to
£200,000 and this was secured by way of a fixed and floating charge
registered on 11 November 2008.

The Company made a profit before tax for the year ending 31 December
2009 of £370,000 and a loss of £66,000 for the year ending 31 December
2010 The loss has been attnbuted to the Company having to absorb £61,000
of acquisition costs due fo the Ultimate Parent Company's inability to provide
the anticipated acgquisition funds and unbudgeted overhead allocations from
the Ultimate Parent Company of £56,000

Also dunng the course of 2010 and the beginning of 2011, there was a
significant decrease in the amount of satellite related business that was
placed by governments worldwide, which had an adverse effect upon the
Company's turnover in addition the Middle East and North African markets,
which the Company had been developing, were themselves negatively
affected by the political uncertainty in these geographic areas, with the resuit
that orders projected for receipt in early 2011 were not received

Also throughout 2010 and in early 2011, the Company was under pressure
from Omniglobe UK Limited to repay sums lent to the Company of
approximately £500,000 This pressure was exerted as a result of delays in
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completing financing arrangements by the Ulimate Parent Company,
eventually leading to an inability to perform on contracts that had been won
by the Ultmate Parent Company Control of group funds was the
responsibility of the CFO of the Ulhmate Parent Company who directed
repayments of inter-company funds during the course of 2010 Then in
February 2011, the CEO of the Ultimate Parent Company demanded funds to
meet its payroll cost

As a result of the demand for funds by the Ultirnate Parent Company, the
director contacted my firm \n February 2011 for advice in relation to lending
these monies It became apparent from the loan agreements between the
Ultimate Parent Company and the Company that there was no other
alternative other than to loan circa £60,000 by way of a short-term loan
agreement It was agreed by the Ultimate Parent Company in writing and
signed by the CEQO on behalf of the board, that the loan would be repaid
within two weeks It was my view that fallure of the Ultimate Parent Company
would inewitably lead to the failure of the Company

The Ultimate Parent Company also obtained a secured loan with Alterinvest Il
Fund L P ("Alterinvest"} and Fier CPVL - Montreai L P ("Fier") with secunty of
cross guarantees provided by all the companies in the Group, which the
Company was party to

Unfortunately, the Ultmate Parent Company was unable to trade out of their
difficulfies and they filed a Notice of Infention to Make a Proposal under
subsection 50 4 (1) of the Bankruptcy and Insolvency Act in Canada Due to
this, the cross guarantee took effect and the Company was requested on 28"
March 2011 to settle outstanding amounts in the sum of $507,808 22 The
olher Group companies were unable to repay the amount outstanding

The application to appoint Adminustrators was made because it was evident to
the Debenture holder that the Company was insolvent

The Company was placed into Admunistration following the appfication by
Aiterinvest and Frer on 7 Apnl 2011, under Paragraph 14 of Schedule B1 of
the Insolvency Act 1986, with Robert Derek Smailes and Steven Blandford
Ryman of Shipleys LLP being appointed Joint Administrators

Statement of Affairs

A copy of this estimated Statement of Affairs completed by the directors I1s
attached at Appendix 2

| confirm that the Statement of Affairs has been filed at Companies House
and the High Court of Justice accordingly

Prescribed Part

Under the provisions of Section 176A of the Insolvency Act 1986, | must state
the amount of funds availlable to unsecured Creditors in respect of the
prescribed part This provision only applies where the Company has granted
a floating charge after 15 September 2003 and where It 1s estimated that the
Company will have, after discharging the costs of the Admimistration and
preferential creditors claims, net property exceeding £10,000
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The Company granted a fixed and fioating charge to Alterninvest and Fier in
the form of a Debenture on 5 September 2008 which was duly registered on
26 September 2008 at Companies House A second debenture was granted
to FSE on 31 October 2008 which was duly registered on 11 November 2008
A thurd Debenture was granted to Altennvest 1 Fund L P/Fonds Alteninvest
SEC on 11 May 2009 and duly registered on 23 May 2009 A fourth
Debenture was granted to HSBC Bank PLC ("HSBC") on 9 September 2010
which was duly registered at Companies House on 11 September 2010

| advise that the net property will not exceed £10,000 accordingly there will
not be a prescnbed part dividend in this Administration

Achieving the purpose of the Administration

The statutory purpose of an Administration consists of three objectives, and |
now address the progress that has been made in this respect

The first objective I1s the rescuing of the Company as a going concern This
means rescuing the Company with all or most of its business intact Upon my
appeintment it was apparent that there was only a shght chance of this
objective being achievable as the Company had already taken steps tc obtain
funding without success This option would have required substantal
restructuning of the affawrs of the Company, which coincidently would have
required a considerable amount of funding from a third party An attempt to
restructure the Company also carned with it a substantial nsk that if not
successful it could result In potential trading losses from the Admunistration
and the ultimate liquidation of assets This option was clearly not practical nor
in the best interests or creditors

The second objective (to be considered if the first objective 1s not reasonably
practical or would clearly be better for the creditors as a whole} 1s to achieve a
better result for the creditors than would be obtained through an immediate
winding up of the Company in this instance, an offer was received from
Sucette Limited ("the Purchaser”) to purchase the assets of the Company
plus two book debts for a total sum of £75,000 plus VAT Advice was taken
from professional valuation agents who made recommendations that this offer
would result in substantially greater asset realisations than would have been
achievable should the assets been sold on a break up basis

The final purpose Is realising assets in order to make a distnbution to one or
maore secured or preferential creditors As detailed earlier, Altennvest and Fier
hold a Debenture over the Company and | can advise that Alterinvest and
Fier will receive a dividend from the fixed element of the sale agreement
being the Goodwll at £40,497, plus potentially a further dividend should funds
allow after discharging the costs and expenses of the Administration In this
instance | am not expecting any preferential creditors, as detalled below In
Section 7 2

Management of the Company's affairs since the Joint Administrators'
appointment

Upon my appointment as Joint Administrator, my staff and | undertook an
immediate review of the Company's affarrs with particular regard to its
financial and resource requirements This assessment was carned out in
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haison with the Company’s direclors having regard to the Company’s ongoing
business commitments and the anticipated cash flows

Professional valuing agents and adwisers AgentCite Limited ("AgentCite")
were appointed to value the assets of the business and seek expressions of
interest from any interested parties

AgentCite valued the Company assets as detailed below -

Asset In situ Forced
(£) sale (E)

Furruture and 18,415 3,270

equipment

Stock 6,000 500

Motor vehicle 1,500 1,000

Total 25,915 4,770

The above valuation was expressed in the circumstances where the assets of
the Company were to be sold as a going concern (1 e Insitu) or If the assets
were (o be sold at break up value (1 e. Forced Sale)

AgentCite received an approach from the directors of 1Sat Limited to purchase
the Company’s assets and goodwill for £75,000 as detailed below -

£
Goodwill 40,497
Stock and Waork-in-Progress 3,000
Plant and Equipment 10,000
Intellectual Property 1
Assumed Contracts 1
Motor Vehicles 1,500
Intangibles 1
Book debts 20,000
Total £75,000

A detaited explanation of the sale of the business and assets were disclosed
in my letter to creditors dated 19 Apnl 2011 1in accordance with Statement of
Insolvency Practice 16

As detailed in my letter of 19 April 2011 a sale of the business assets and
goodwill was accepted on 7 April 2011 | advise that the sale figure of £75,000
was received in full on 7 Apnl 2011. | further advise that immediately following
the sale of business and assets to 1Sat Limited, the shares of 1Sat Imited were
purchased by Sucette Limited for £1

Creditors Claims

Secured Creditors

As detailed earlier in this report, the Company has granted four Debentures to
Alterinvest and Fier, FSE, Altennvest 1 Fund L P/Fonds Alterinvest t SEC
and HSBC As detailed above | confirm that Alterinvest will receive a payment
of £40,497 plus a potential further dividend should there be sufficient funds
avallable once the costs of the Admmistration have been satisfied
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| advise that Alterinvest and Fier and Alterinvest u Fund L P/Fonds Alterinvest
1 S E C are the same secured creditors and their claims have been added
together to amount to £3,430,400 11

FSE have submitted a ¢claim in the Admunistration for £108,897 14 | advised
that there will be insufficient funds available to declare a dividend to be paid
to FSE | have been advised by the Company that HSBC are not due any
funds under the Debenture held, | will be investigating this and shall report
further on this matter in my next report

Preferential Creditors

The Company did not have any employees accordingly there will be no
preferential creditors in the Admirustration

Unsecured Creditors

From the Company's books and records it details Unsecured Creditors as
£445,205.61, to date we have received claims totaling £74,500 77

Based on present information it 1s anticipated that there will be insufficient
funds available to declare a dividend to unsecured creditors

Investigations

Investigations into the Company's affairs and the conduct of the directors
pnor to the Company being placed into Administration are ongoing.

| have commenced detalled investigations into the Company's affairs and a
report on the conduct of the directors will be submitted to the Department of
Business, Innovation and Skills in due course

| should be pleased if creditors could notify me in wnting if there are any
matters relating to the Company that you consider require investigation as a
matter of urgency

EC Regqulations on Insolvency Proceedings

{ am required under the Insolvency Rules 1986 to state whether and if so the
extent to which the above regulations apply to this Admunistratton in this
particular case the EC Reguiation will not apply to this Administration there
being no establishment outside the UK

Possible outcomes for the Company and Creditors

The Insolvency Act 1986 and Insolvency Rules 1986 provide a variety of
options regarding the possible exit routes for the Company from the
Administration, being primarily a CVA, Liquidation or Dissolution of the
Company It 1Is my recommendation and Proposal, as detalled below, that
once realisations are sufficiently complete, the Company should move from
Admiunistration to dissolution

In my opinion, Creditors’ Voluntary Liquidation is not a viable option as based
on present information there will be insufficient funds to enable a dividend to
be made to unsecured creditors other than the prescrnibed part dividend and
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there are no areas of investigatton which would be better pursued by the
appointment of a iquidator

t do not believe a Company Voluntary Arrangement ("CVA") to be a wviable
option as the Company dose not have sufficient funds to enable monthly
payments to be made into the CVA

Administrators’ Remuneration

Under the Insclvency (Amendment) Rules 2010, an Administrator s able to
request payment of pre-administration costs as an expense of the
Admunistration These costs are fees charged and expenses incurred by the
Administrator, or another person qualified to act as an Insolvency Practitioner,
before the Company entered into Admenistration but with a view to it doing so
| advise that | have incurred costs and expenses, of this nature, prior to my
appointment in the sum of £14,135 These represent a total of circa 53 hours
and 30 minutes A full breakdown of this time 1s attached

Under the terms of the Insolvency Rules 1986, | am obliged to fix my Post-
Appointment remuneration in accordance with Rule 2 106(2) of the insolvency
Rules 1986 This rule permits remuneration o be fixed either as a percentage
of the value of the property with which | have to deal or alternatively by
reference to the ime myself and my staff have spent attending to matters in
this Administration | attach at Appendix 5 a schedule that summanses the
ttme that has been spent in administenng this Administration up to 24 May
2011 The time costs total £6,736 95, which represents a total of circa 29
hours and 10 munutes, at an average charge out rate of £231.11 per hour

| advise that | will be requesting approval for my remuneration from the
secured creditors and shall report further on this in my next report to creditors.

Administrators’ Disbursements

| confirm that | have incurred the following disbursements from my
appointment as Joint Administrator.

Disbursements £
Advertising 75 60
Photocopying 111 25
Other expenses 6 00
Postage & Couners 4143
Total 234.28

The Dispensing of a Meeting of Creditors

Pursuant to Schedule B1, Paragraph 51(1) a copy of the Admintstrators’
statement of proposals must be accompanied by an invitation to a creditors
meeting However, this requirement may be dispensed within
circumstances where there 1s likely to be  nothing of substance that the
creditors meeting could decide

These circumstances are set out in Paragraph 52(1) which provides that the
need to convene a meeting shall not apply where the statement of proposals
states that the Admunistrator thinks that
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1. the company has sufficient property to enable each creditor of
the company to be paid in full,

2 the company has insufficient property to enable a distribution
to be made to unsecured creditors other than by wirtue of
payment through the prescnbed element of floating charge
realisations,

3 the only objective of the Administration which the Administrator
thinks 1s capable of achievement i1s realising property in order
to make a distnbution to one or more secured or preferential
creditors

In this instance the Joint Administrators are of the view that paragraph 2 and
3 will only apply 1in relation to the Company

Notwithstanding this, the Joint Administrators shall be required to summon a
meeting of creditors if it 1s requested by the Company’s creditors whose debts
amount to at least 10% of the total debts of the Company, by way of service
of a Form 2 21B, within 12 days from the date on which the proposals are
sent out

If such meeting 1s requested it must be held within 28 days of the request
being received by the Joint Administrators | will require a deposit towards the
costs and expenses of summoning and holding the meeting At Appendix 715
a copy of the Form 2 21B should any creditor wish to request a meeting

In the event that a creditors meeting 1s not requisttioned under Paragraph
52(2) of Schedule B1 of the Insolvency Act 1986, my proposais as Joint
Administrator will be deemed approved by the unsecured creditors Specific
details In respect of the Joint Administrators costs are set out in section 13
and  a full breakdown 1s provided at Appendix 4 In the event that | do not
receive the requisite majonty approving the resolution, namely 50% of
preferential creditors, then | may apply to the Court pursuant to Rule 2 108
of the Insolvency Rules 1986 to have my remuneration approved

Statement of proposals under Paragraph 49 of Schedule B1 of the
Insolvency Act 1986

In accardance with Paragraph 49 of Schedule B1 of the Insclvency Act 1986,
it 1s proposed that the Joint Administrators:

Continue {o manage the affars of the Company and do all such things in
order to achieve Objective 2 and 3 of the statutory purpose for the
Administration, being the achieving of a better result for the Company's
Creditors as a whole than would be likely if the Company were wound up and
making a distnbution to the secured creditor of the Company,

Following the sufficient realisation of assets, the Administrator take all steps
necessary o settle outstanding Administration costs and move the Company
from Admmnistration to dissolution
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¢) Upon the appointment of R D Smailes and S B Ryman as Jaint Administrators

142

143

of the Company ceasing to have effect, they will be discharged from all
liabihity in respect of any actions as Joint Administrator,

As discussed In Section 1 above, should no creditors meeting be
requisitioned, pursuant to Rule 2 33 (5) of the Insolvency Act 1986 my
proposals as Joint Administrator will be deemed to be approved by the
creditors save only for the proposatl as to my remuneration and discharge of
labiity as Joint Administrator

Should you have any queries |
Natahe Birchall of this office

elafion to this matter, please contact Ms

S B Ryman
Joint Administrator
Dated* 24 May 2011
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OMNIGLOBE (EMEA) LIMITED - IN ADMINISTRATION

STATUTORY INFORMATION

Company Number: 03587547
Date of Incorporation: 25/06/1998
Address of Registered Clo Shipleys LLP
Office: PO Box 60317
10 Orange Street
London
WC2H 7WR
Current Directors: David Harper
Peter Hodge
Jason Neale
Nominal Share Capital: 2
Registered Shareholders: No of Shares held Nominal Value
£
Bandwidth Technologies Intl Group 2 2.00
Limited

Total 2 200
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Insolvency Act 1986

Omnigiobe (EMEA) Linuted

Estimated Statement Of Affairs as at 7 Apnl 2011

Book Value Estimated to Realise
£ £ £
ASSETS
Goodwill 40,497 00
Alterinvest/Fier (3,430,400 11) (3,430,400 11)
Deficiency c/d (3,389,903 11)
FSE Loan Management Limited (110,000 Q0) (110,000 00}
Deficiency c/d (110,000 00)
Plant & Machinery 27,488 67 10,000 00
intangibles 100 100
Motor Vehicles 207 06 1,500 00
Stock 20,000 00 3,000 00
Book Debts 47,000 00 20,000 00
Shares 100 100
Intellectual Property 100 100
Assured Contracts 100 100
34,504 00
LIABILITIES
PREFERENTIAL CREDITORS -
NIL
34,504 00
DEBTS SECURED BY FLLOATING CHARGE PRE 15 SEPTEMBER 2003
OTHER PRE 15 SEPTEMBER 2003 FLOATING CHARGE CREDITORS
NIL
34,504 00
Estimated prescribed part of net property where applicable (to carry forward) 9,900 80
24,603 20
DEBTS SECURED BY FLOATING CHARGE POST 15 SEPTEMBER 2003
Deficiency b/d 3,489,903 11
3,499,903 11
(3,475,299 91)
Estimated prescribed part of net property where applicable (brought down} 9,900 80
9,900 80
Unsecured non-preferential claims (excluding any shortfall to floating charge holders)
Trade & Expense Crediors 445,205 61
445,205 61

Page 1 of 2
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Insolvency Act 1986

Omniglobe (EMEA) Limited
Estimated Statement Of Affairs as at 7 Apnl 2011

Book Vaiue Estimated to Realise
£ £ £
Estimated deficiency/surplus as regards non-preferential creditors
(excluding any shortfall In respect of F C's post 14 September 2003) (435,304 81)
Shortfall in respect of F C's post 14 September 2003 {brought down) 3,475,299 91

(3,910,604 72)

Issued and calied up capital
Ordinary Shareholders 200

200
TOTAL SURPLUS/(DEFICIENCY) (3,910,606 72)

Page 2 of 2 24 May 2011 14 51
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Omniglobe (EMEA) Limited — In Administration
Joint Administrators’ Recelpts and Payments




Omniglobe (EMEA) Limited
(In Administration)

Joint Administrators' Abstract of Receipts & Payments

To 24/05/2011
Sof AL £ £
SECURED ASSETS
40,497 00 Goodwill 40,497 00
40,497 00
SECURED CREDITORS
(3,430,400 11) Alterinvest/Fier NIL
(110,000 00) FSE Loan Management Limited NIL
h NIL
ASSET REALISATIONS
10,000 00 Plant & Machinery 10,000 00
100 Intangibles 100
1,500 00 Motor Vehicles 1,500 00
3,000 00 Stock 3,000 00
20,000 00 Book Debts 20,000 00
100 Shares 1.00
100 Intellectual Property 100
100 Assured Contracts 100
Cash at Bank 754 24
35,258 24
COST OF REALISATIONS
payment to 1Sat 546 00
Legal Fees 5,000.00
(5,546 00)
UNSECURED CREDITORS
(445,205 61) Trade & Expense Creditors NIL
NIL
DISTRIBUTIONS
(2 00) Ordmary Shareholders NIL
NIL
{3,910,606.72) 70,209 24
REPRESENTED BY
VAT Receivable 1,000 00
Bank 1 Current 69,209 24
| 70,209 24
\_A S B Ryman

Page 1 of 1

1PS SQL Ver 502

Joint Administrator

24 May 2011 14 52
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Appendix 4

Omniglobe (EMEA) Limited ~ in Adminustration
Joint Administrators' Time Cost Summary, Pre Appointment
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Omniglobe (EMEA) Limited — in Admrrustration
Joint Adminustrators' Time Cost Summary, Post Appointment
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Omniglobe (EMEA) Limited — In Administration
Creditors Guide to Fees




Sie9

Guide to Administrators’ Fees (E & W)T% Tsaivency
ki Fractitienens

3] Assesateen

A CREDITORS’ GUIDE TO ADMINISTRATORS' FEES

ENGLAND AND WALES

11

21

3.1

41

Introduction

When a company goes into administration the costs of the proceedings are paid out of its assets
The creditors, who hope eventually to recover some of therr debts out of the assels, therefore have a
direct interest in the level of costs, and in particular the remuneration of the insolvency practitioner
appointed to act as administratar The insolvency legislation recognises this interest by providing
mechanisms for creditors to determine the basis of the administrator's fees This guide 1s intended
to help creditors be aware of their nights under the legistation to approve and monitor fees, explains
the basis on which fees are fixed and how creditors can seek information about expenses incurred
by the administrator and challenge those they consider to be excessive

The nature of administration

Administration s a procedure which places a company under the controf of an insclvency
practitoner and the protection of the court with the following objechive

» rescuing the company as a going concem, or
+ achieving a better result for the creditors as a whole than would be likely iIf the company were
wound up without first being 1n administration,

or, if the administrator thinks neither of these obgectives i1s reasonably practicable
« reahsing property in order to make a distnbution to secured or preferential creditors
The creditors’ commuttee

The creditors have the nght to appoint a committee with a minimum of 3 and a maxamum of 5
members One of the functions of the committee 15 to determine the basis of the administrator's
remuneratton The committee s nommally established at the meeting of creditors which the
administrator i1s required to hold within a2 maximum of 10 weeks from the beginning of the
administration to consider his proposals The admuinistrator must call the first meeting of the
committee within 6 weeks of its establishment, and subsequent meetings must be held either at
specified dates agreed by the commiitee, or when a member of the commuttee asks for one, or when
the admuinistrator decides he needs to hold one The commiitee has power to summon the
admnistrator to attend before it and provide informatron about the exercise of his functions

Fixing the administrator's remuneration

The basis for fixing the administrator's remuneration 1s set out in Rule 2.106 of the {nsolvency Rules
1986, which states that it shall be fixed

+» as a percentage of the value of the property which the adminustrator has to deal with,

* by reference to the time properly grven by the admimistrator and his staff in attending t¢ matters
ansing in the admunistration, or

¢ as asetamount

Any combination of these bases may be used to fix the remuneration, and different bases may be
used for different things done by the adrministrator Where the remuneration 1s fixed as a percentage,
different percentages may be used for different things done by the administrator

It s for the crediors’ committee (if there 1s one) to determine on which of these bases, or

combination of bases, the remuneration 1s to be fixed Where it 1s fixed as a percentage, it 1s for the

1of6
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committee to determine the percentage or percentages to be apphed, and where it 1s a set amount,
to determine that amount Rule 2 106 says that in arnving at its decision the committee shall have
regard to the following matiers

+ the complexity (or otherwise) of the case,

« any responstbiity of an exceptionatl kind or degree which falls on the administrator,

+ the effectiveness with which the administrator appears to be carrying out, or to have carried out,
hus duties,

+ the value and nature of the praperty which the administrator has to deal with

If there 1s no creditors’ committee, or the commitiee does not make the requisite determination (and
provided the circumstances described in paragraph 43 do not apply), the administrator's
remuneration may be fixed by a resolution of a meeting of creditors having regard to the same
matters as apply in the case of the commuitee If the remuneration 1s not fixed in any of these ways,
it will be fixed by the court on application by the administrator, but the administrator may not make
such an application unless he has first tned to get his remuneration fixed by the cormmmitiee or
creditors as descnbed abave, and In any case not later than 18 months after his appoiniment

There are special rules about creditors’ resolutions in cases where the administrator has stated in
his proposals that the company has nsufficient property to enable a distnbution to be made to
unsecured creditors except out of the reserved fund which may have to be set aside out of floating
charge assets

In this case, If there 1s no creditors’ committee, or the committee does not make the requisite
determination, the remuneration may be fixed by the approval of —

+ each secured creditor of the company, or
« if the adminustrator has made or intends to make a distnbution to preferential creditors —

- each secured creditor of the company, and
preferential crediters whose debts amount to more than 50% of the preferential debts of the
company, disregarding debts of any creditor who does not respond to an mvitation to give or
withhold approval,

having regard to the same matters as the committee would

Note that there 1s no requirement to hold a creditors’ meeting in such cases unless a meeting is
requisithoned by creditors whose debts amount fo at least 10 per cent of the total debts of the
company

A resalution of creditors may be obtained by correspondence
Rewview of remuneration

Where there has been a matenal and substantial change in circumstances since the basis of the
administrator's remuneration was fixed, the admiestrator may request that it be changed The
request must be made to the same body as inihally approved the remuneration, and the same rules
apply as to the onginal approval

Approval of pre-administration costs

Sometimes the administrater may need to seek approval for the payment of costs in connection with
preparatory work incurred before the company went into administration but which remain unpaid
Such costs may relate to work done either by the administrator or by another insolvency practitoner
Details of such costs must be included in the administrator's proposals

Where there 15 a creditors’ committee, it 1s for the committee to determine whether, and to what

extent, such costs should be approved for payment If there 1s no committee or the committee does
nol make the necessary determination, or if t does but the admunistrator, or other insolvency
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practitioner who has mncurred pre-administrabon costs, considers the amount agreed to be
insufficient, approval may be given by a meeting of creditors Where the circumstances descnbed 1n
paragraph 4 3 apply, the determination may be made by the same creditors as approve the
admirustrator's remuneration

The adminstrator must convene a meting of the committee or the creditors for the purposes of
approving the payment of pre-admirustration costs if requested to do so by another insolvency
practitioner who has incurred such costs If there 1s no determination under these provisions, or If
there s but the adminuistrator or other insolvency practiioner considers the amount agreed to be
insufficient, the administrator may apply to the court for a determmation

What information should be provided by the adminmistrator?
When seeking remuneration approval

When seeking agreement to his fees the admumistrator should provide sufficient supporting
information to enable the committee or the creditors to form a judgement as to whether the proposed
fee 1s reasonable having regard to all the circumstances of the case The nature and extent of the
supporting information which should be provided will depend on

« the nature of the approval being sought,
« the stage dunng the administration of the case at which 1t 1s being sought, and
* the size and complexity of the case

Where, at any creditors’ or committee meeting, the administrator seeks agreement to the terms on
which he 1s to be remunerated, he should provide the meeting with details of the charge-out rates of
all grades of staff, including pnncipals, which are likely to be involved on the case

Where the administrator seeks agreement to his fees dunng the course of the admunistration, he
should always provide an up to date receipts and payments account Where the proposed fee 1s
based on time costs the admistrator should disclose to the committee or the creditors the time
spent and the charge-out value in the partcular case, together with, where appropriate, such
additonal information as may reasonably be required having regard to the size and complexty of the
case The addiional information should comprise a sufficient explanation of what the administrator
has achieved and how 1t was achieved to enable the value of the exercise to be assessed (whilst
recognising that the admnistrator must fulfil certain statutory obligations that might be seen to bnng
no added value for creditors) and to establish that the time has been properly spent on the case
That assessment will need to be made having regard to the time spent and the rates at which that
time was charged, beanng i mind the factors set out in paragraph 4 1 above To enable thus
assessment to be carned out it may be necessary for the administrater to provide an analysts of the
time spent on the case by type of activity and grade of staff The degree of detail will depend on the
circumstances of the case, but it will be helpful to be aware of the professional guidance wiuch has
been given to insolvency practihoners on this subject The guidance suggests the following areas of
activity as a basis for the analysis of time spent

Administration and planming
lnvestigations

Realisation of assets

Trading

Creditors

Any other case-specific matters

The following categornes are suggested as a basis for analysis by grade of staff

Partner

*  Manager

Other senior professionals
s  Agsistants and support staff
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The explanation of what has been done can be expected to include an outline of the nature of the
assignment and the administrator's own tnitial assessment, including the anticipated return to
creditors To the extent applicatle it should als¢ explain

« Any sigrificant aspects of the case, particularly those that affect the amount of time spent
The reasons for subsequent changes in strategy
Any comments on any figures in the summary of tme spent accompanying the request the
administrator wishes to make

» The sleps taken to establish the views of creditors, particularly in relation to agreeing the
strategy for the assignment, budgeting, time recording, fee drawing or fee agreement
Any existing agreement about fees
Details of how other professionals, including subcontractors, were chosen, how they were
contracted to be paid, and what steps have been taken to review therr fees

it should be borne in mind that the degree of analysis and form of presentation should be
proportionate to the size and complexity of the case In smaller cases not all categories of activity will
always be relevant, whilst further analysis may be necessary in larger cases

Where the fee 1s charged on a percentage basis the admunmistrator should provide details of any work
which has been or 15 intended to be sub-contracted out which would normally be undertaken directly
by an administrator or hus staff

After remuneration approval

Where a resolution fixing the basis of fees 1s passed at any creditors’ meeting held before he has
substantially completed his functions, the administrator should notify the creditors of the detaills of
the resolution 1n his next report or circular to them In all subsequent reports to creditors the
administrator should specify the amount of remuneration he has drawn in accordance with the
resolution (see further paragraph 8 1 below) Where the fee 1s based on time costs he should aiso
provide detatls of the tme spent and charge-out value to date and any matenal changes i the rates
charged for the vanous grades since the resolution was first passed He should also provide such
additronal information as may be required in accordance with the principles set out in paragraph
7.1 3 Where the fee i1s charged on a percentage basis the administrator should provide the details
set out in paragraph 7 1 4 above regarding work which has been sub-contracted out

Disbursements and other expenses

There 15 no statutory requirement for the committee or the creditors to approve the drawing of
expenses or disbursements, but there 1s provision for the creditors to challenge them, as descnbed
below Professionali guidance 1ssued to msolvency prachhioners requires that, where the
administrator proposes to recover costs which, whilst being in the nature of expenses or
disbursements, may include an element of shared or allocaled costs (such as room hire, document
storage or communication faciities provided by the admunistrator’s own firm), they must be disclosed
and be authonsed by those responsible for approving his remuneraton  Such expenses must be
directly incurred on the case and subject to a reasonable method of calculation and allocation

Progress reports and requests for further information

The admuinistrator is required to send a progress report to creditors at 6-monthly intervals The report
must include

e details of the basis fixed for the remuneration of the admirustrator (or If not fixed at the date of
the report, the steps taken duning the penod of the report to fix it),

+ If the basis has been fixed, the remuneration charged dunng the penod of the report, irrespective
of whether st was actually paid during that penod (except where 1t 1s fixed as a set amount, in
which case it may be shown as that amount without any apportionment for the period of the
report),

+ f the report 15 the first to be made after the basis has been fixed, the remuneration charged
during the pernods covered by the previcus reports, logether with a descrnption of the work done
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dunng those penods, rrespective of whether payment was actually made during the penod of
the report,

+ a statement of the expenses mcurred by the administrator dunng the penod of the report,
irrespective of whether payment was actually made during that perniod,
the date of approval of any pre-administration costs and the amount approved,
a statement of the creditors’ nghts to request further information, as explained in paragraph 8 2,
and their nght to challenge the administrator’s remuneration and expenses

Within 21 days of receipt of a progress report a creditor may request the adminustrator to provide
further information about the remuneration and expenses (other than pre-administration costs) set
out in the report A request must be in wnting, and may be made either by a secured creditor, or by
an unsecured creditor with the concurrence of at least 5% n value of unsecured creditors (including
himself) or the permission of the court

The admirustrator must provide the requested information within 14 days, unless he considers that.

the time and cost involved in prepanng the information would be excessive, or
disciosure would be prejudicial to the conduct of the admirustration or might be expected to lead
to violence against any person, or

+ the adminstrator 15 subject to an obligation of confidentiality in relabon to the information
requested,

in which case he must give the reasons for not providing the information

Any creditor may apply to the court within 21 days of the admunistrator’s refusal to provide the
requested information, or the expiry of the 14 days tme limit for the provision of the information

Provision of information — additional requirements

The adrurustrator must provide certain information about time spent on a case, free of charge, upon
request by any creditor, director or shareholder of the company

The information which must be provided 1s —
« the total number of hours spent on the case by the adrmunustrator or staff assigned to the case,
+ for each grade of staff, the average hourly rate at which they are charged out,

+ the number of hours spent by each grade of staff in the relevant penod

The penod for which the information must be provided is the period from appointment to the end of
the most recent penecd of six months reckoned from the date of the administrator's appomtment, or
where he has vacated office, the date that he vacated office

The wnformation must be provided within 28 days of receipt of the request by the administrater, and
requests must be made within two years from vacation of office

What if a creditor is dissatisfied?

If a creditor beheves that the administrator’s remuneration is too high, the basis 1s inappropnate, or
the expenses incurred by the administrator are in all the circumstances excessive he may, provided
certain conditions are met, apply to the court

Applicaton may be made to the court by any secured creditor, or by any unsecured creditor
provided at least 10 per cent in value of unsecured creditors {including hrmself) agree, or he has the
permission of the court Any such application must be made within 8 weeks of the applicant
receiving the administrator’s progress report in which the charging of the remuneration or incurring
of the expenses in question s first reported (see paragraph 8 1 above) If the court does not dismiss
the application {which 1t may if it considers that insufficient cause 1s shown) the applicant must give
the administrator a copy of the application and supporting evidence at least 14 days before the
hearng

Sof6
Apnl 2010




[~ ]

103

11

12

121

122

123

124

12

6ofb6

!}? Guide to Administrators’ Fees sIP9
e

If the court considers the application well founded, it may order that the remuneration be reduced,
the basis be changed, or the expenses be disallowed or repaid Unless the court orders otherwise,
the costs of the application must be paid by the applicant and not as an expense of the
admstration

What if the administrator 1s dissatisfied?

If the administrator considers that the remuneration fixed by the creditors’ committee 1s insufficient
or that the basis used o fix it 1s inappropriate he may request that the amount or rate be increased,
or the basis changed, by resclution of the creditors  If he considers that the remuneration fixed by
the committee or the creditors I1s insufficient or that the basts used to fix it 1s inappropnate, he may
apply to the court for the amount or rate to be increased or the basis changed If he decides to
apply to the court he must give at least 14 days’ notice to the members of the creditors’ committee
and the committee may nominate one or more of its members to appear or be represented on the
applicaton [f there rs no commuttee, the admimstrator’s notice of his application must be sent to
such of the company's creditors as the court may direct, and they may nominate one or more of
their number to appear or be represented The court may order the costs to be paid as an expense
of the administration

Other matters relating to remuneration

Where there are jont adnmunistrators it s for them to agree hetween themselves how the
remuneration payable should be apportioned Any dispute ansing between them may be referred to
the court, the creditors’ committee or a meeting of creditors

If the admerustrator 15 a solieitor and employs his own firm to act on behalf of the company, profit
costs may not be pard unless authonsed by the creditors’ commuttee, the creditors or the court

if a new administrator 1s appointed in place of another, any determination, resolution or court order
which was in effect immediately before the replacement continues to have effect in retation to the
remuneration of the new admimustrater until a further determimation, resolution or court order 1s
made

Where the basis of the remuneration 1s a set amount, and the administrator ceases to act before the
time has elapsed or the work has been completed for which the amount was set, applcation may be
made for a determmnation of the amecunt that should be paid to the outgoing administrator The
apphcation must be made to the same body as approved the remuneration. Where the outgoing
administrator and the mcoming administrator are from the same firm, they will usually agree the
apportionment between them

Effective date
This guide applies where a company enters admirustration on or after 6 Apni 2010, except where

» the apphcation for an admintstration order was made before that date, or
+ where the admimistration was preceded by a liquidation which commenced before that date
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PROOF OF DEBT
In The High Court of Justice No 2777 of 2011
OMNIGLOBE (EMEA) LIMITED (IN ADMINISTRATION)
Date of Administration 7 April 2011
1 Name of creditor

2 Address of creditor

3  Total claim including VAT and interest as at the date
of the Administration Order £

4  Details of documents by which debt can be
substantiated

5 If claim includes VAT, show

(a) Amount of VAT £
(b) Amount of clam Net of VAT £

6 Amount of any interest included in claim £

7 Is the whole or part of the debt preferential? Yes / No
If so, state amount, and details £

8 Particulars of how and when debt incurred

9 Particuiars and value of any security held and the
date 1t was given

10 Signature of creditor or other authonsed person
Name n BLOCK LETTERS ...
Telephone number

Creditor's reference

11 Position or Relationship with Creditor




12

13

Admitted to vote for £
Date

Administrator
Admitted preferentially
for £

Date

Administrator

For Use of Administrator Only

Admitted non-preferentially
for £

Date

Administrator
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Omniglobe (EMEA) Limited — In Adminustration
Form 2.21B — Creditor's request for a meeting




Rule 2 37 fForm 2 21B

Creditor’s request for a meeting

Name of Company Company number
Ommglohe (EMEA) Limited — In Admunistration 03587547
In the Court case number
High Court of Justice 2777 of 2011

(a) insert full name and I (a)

address of the creditor
makng the request

(b) Insert full name and
address of reqistered office  request a meeting of the creditors of (b)
of the company

{c} Insert amount of claim
My claim in the admimistration 1s (c)

(d} Insert full name(s) and
address(es) of creditors
concuring with the request
(f any) and ther dams .~ (d)

the administration if the
requesting creditor's claim

15 below the required 10%

concur with the above request, and | attach copies of therr wntten confirmation of concurrence
(@) insert details of the

f th
pufpase of fhe meetng The purpose of the meeting 15 ()

Signed

Dated




