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Registration of a Charge

Company Name: KMW PROPERTIES LIMITED
Company Number: 03176322

Received for filing in Electronic Format on the: 28/05/2021 XASFN6GB

Details of Charge

Date of creation:  19/05/2021
Charge code: 0317 6322 0019
Persons entitled: LLOYDS BANK PLC

Brief description: THE FREEHOLD PROPERTY KNOWN AS OR BEING UNITS P2 &
P3, PENINSULA 23, BRISTOL ROAD, BRIDGWATER, SOMERSET,
BEING PART OF LAND ON THE WEST SIDE OF BRISTOL ROAD,
BRIDGWATER INCLUDING THE ENTIRE PROPERTY COMPRISED IN
THE TRANSFER OF PART (TP1) DATED 31 MARCH 2021 BETWEEN
(1) ROSELEA PROPERTIES LIMITED AND (2) KMW PROPERTIES
LIMITED AND REGISTERED AT THE LAND REGISTRY AS PART OF TITLE
NUMBER ST347196. FOR FURTHER DETAILS PLEASE REFER TO THE
INSTRUMENT.

Contains fixed charge(s).
Contains floating charge(s) .

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Electronically filed document for Company Number: 03176322 Page: 1



Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.

Certified by: WOMBLE BOND DICKINSON (UK) LLP

Electronically filed document for Company Number: 03176322 Page: 2



1ol

CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 3176322

Charge code: 0317 6322 0019

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 19th May 2021 and created by KMW PROPERTIES LIMITED
was delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006
on 28th May 2021 .

Given at Companies House, Cardiff on 1st June 2021

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006

Companies House s



LLOYDS BANK

Mortgage of freehold or leasehold pm?p*ef}rty to secure own
liabilities of a company or of a limited liability partnership

To be presented for registration at Conpa s House against the Mortgagor within 21 days of dating,

Form of Charge filed 8t MM Land Registry under reference WMD13900 _

i

- Hloyds Bank ple

e VFvi i 27706/2019.
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Clause 5.2 cordains. a request to HM Chief Land Registrar to note a restriction in the Proprietorship Register

THIS MORTGAGE DEED is

{day) ~ - dmonth) -~ - {year)

BETWEEN
KMW Prapérties Limited (Compary nis m'be'r 03_'176322}:

Keyrisham Manor West, Manot Road, Saltford, Bristol, BS18 3AF -

{the "Mortgagor"})

. and tloyds Bank plc {Company number 2065)(“the Bank”)

Address for communications with the Bank under this Mortgage is L-'l_'ovds Barik PLC of Pendeford
Securities Centre, Dept, 3282, Pendeford Business Park, Wobaston Road, Wolverhampton, WV9 5HZ or
-at such other address as the Bank may from time to time notify to the Mortgagor in writing for this

_ purpose.

1.1

DEFINITIONS AND INTERPRETATION

fn this Mortgage, sofar as the cantext.admits, the fallowing woerds and expressions shall have

the following meanmgs

“Agncultura! Land" means agnculturat land w:thm the méanmg of the Agrlcuiture Act 1947;

“Chattels ‘means al! stock, goads, moveable plant; machmery, }mpfements utensils, furniture
and equipment now or from time to time placed on o used in or about {but not forming part

-of} the Mortgaged Property;

“Enfranchising Legislation” means any legislation conferring upon. a tenant or tenants of

- property (whether individually or collectively with other tenants of that or other properties)
“the right to acquire a new lease of that property or to @cquire, or require a nominee to acquire;

the freehold or any intermediate reversionary . interest in that property including (without
limitation] the Leasehold Reform Act 1967 the Leasehold Reform,. Housing and Urban
Development Act: 1993 and the Comimonhold and Leasetiold Reform Act 2002 but does not
include Part It of the Landlord and Tenant Act 1954;

~ “Environmental Law” means all laws {statutory, common law.or otherwise} inclu ding, without

limitation, circulars, guidance notes and codes of practice fromtimeé to time regulating the
cuntral and preventmn of pollutlon to land water or atmosphere and/or the carrying on of any

B process oF actw:ty ory. premrses aind any emissions from'and all waste produced by such process
-or-activity and- any chemlcals or substances relating to the same whether relating to heaith

and safety{ the work place, the gnvironment or the provision of energy {including, without

" fimitation, the Health and Safety at Work etc, Act 1974, the Control of Pollution Act 1974, the

Environmental Protection Act 1990, the Environment Act 1995, the Water Industry Act 1991,
the Water Resources Act 1991, the Statutory Water Companies Act 1991, the Water
Consolldat;on (Cansequentlal Provisions) Act 1991, the Water Act 2003, the Clean Alr Act 1993,

the Alkali, ste,, Works Regulation Act 1906, the Planning {Hazardous Substances) Act 1990, the



Public Health Acts and the
Radidactive Substancés Act 1993 and any European Union directives orregulations regulating
the same} from time to time in_force and any instrument, plan, regulation, permission,
authorisation, order or direction made-or issued thereunder or deriving validity therefrom;
“Environmental -Li'cehc’e"_ means any permit; licence, authorisation, consent or o'ther'.é'ppmva-i
reguired by or given pursuant ta any Environmental Law;

“Insolvency Event” in relation to the Mortgagor means each of the following:

{a} a meeting is convened for the purpose of considering a resolution to wind up the

Mortgagor;
{b}. such a resolution as is mentioned in paragraph (a} is passed;
(e} a meeting of the directors or members of the Mortgagor is convened for the

purpose of considering a resolution to seek a wmdmg up order, an administration
crder or the: appomtment of an administrator; :

(dy- .. suc:h & resalutmn asis. mentmned in: paragraph ( e} is. passed

{e} a petition for a winding up or an application for an administration arder is made
by the Mortgagor or its dlrectors or members or iz presented against the
Martgagar; : I -
Sy suchan order as is mentioned in’parag‘raph ( } 1s made
(g) ) a notrce of appmntment of or notice of mtentmn to appomt an admlmstrator is

. floating aharge ot a proposal is made ‘For, or the Mortgagor betomes sub]ect 1o,
~any votuntary arrangement

{h} a receiver (administrative or otherwise) is- appointed over all-or part of the

_ M'ort_gagq'ﬁs.assets;_ _
iy - the Mortgagor takes gart in any action {inclading- éh‘tering tiegotiations) with a

view o readjustment, reschedu!mg, forglveness ar deferral of any part of the
"--'MortgagcrsmdebtedneSS' : o

Ay o thes Mortgagor proposes - or makes any general assugnment cnmposmon or
arrangement with ot for the benefit-of all or some of the Mortgagor's creditors;

k) the Mortgagor suspends o thieatens to. su:;pend makmg payments to all or somie
- of the Mortgagor s creditors; : : o

(_f)'_ 'any action is taken in any ;urlsdlctlon whlch is 5|mllar or anaiogous 1o any of the
: foregolng, or

{m) _the Bank has reasonable grounds for bellevmg that any of the foregaing . is
zrmmment

“intellectual P'Edpeﬂi; Righié” means: S
“fny 0 4l present and future copyrights, patents; designs, trademarks, service marks,

‘brand names, inventions, design rights, know-how, formulas, confidential
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information, trade secrets, computer software programmes, computer systems
and all other intellectual property rights whatsoever without any limitation,
whether registered or unregistered, in all or any. part of the world in which the
Mortgagor is Iegally, benefnctally or otherwise interested;

{o) the beneflt of any pendmg apphcatzons for the same and all benefits deriving
therefrom and thereunder including bu_t not - limited to royalties; fee§, profit
sharing agresments and income arising therefrom and &l licences in respect of or
relating to any intellectual property rights, whether such licences are granted to.

- the Mortgagor or gr'anted' by the. Mortgagor; and '

{p) _every item of physical material of any description or type whateverin or in respect
of which intellectual property rights may subsist and in respect of each such item
the original copy or version or variait owned by, produced by or delivered to or
obtained by the Mortgagor and any rejected and surplus materials associated or
connected with or forming part of the foregoing which shalt include, without
limitatian, any and. all manuals and tr:an'sl_a.t“ion_s thereof, 10g books, . designs,
sketches, algorithms, caleulations, diagrams, computations, source coides, models,
prototypes, apparatus, computer programmes, photographs, books and other

“records in any medium, electronic data and any other material of any description
whatever i which inteliectual property may be incorporated;

”Mortgaged Assets” mieans the Mortgaged Property and all of the other assets, rights and
properties assigned, mortgaged or charged under or pursuant to this Mortgage, and such
expression shall mclude all or any part thereof;

- “Mortgaged Chattels”™ means alf present and future Chattels belonging to the Mortgagororin
which the Mortgagor has any interest;

“Mortgaged Licences” means all present and future licenices, permits, consents and
authorisations {if any} (including Environniental Licences to the extent they are capable of
. being charged) held in connection with any business at any time carried on by the Mortgagor
- at the Mortgagded Property; .

“Maorigaged Property” means the pro‘pe.rt‘v,' a'ssets',. right-’s and ihte_l‘&s’t& charged by claused. 1
--and such expression shall include all or any. part thereof;

“Plarining Acts” means all Iégisl‘afiicn from time to time regulating the development, use,

safety and control of property inciuding; without limitation, the Town and Country Planning

. Aet 19590 and any- instrament, plan, regulation, permission anddirectimn made or ssued

- thereunder or deriving validity therefrom;

“prisr Maortgagels)” means the prior moﬁgag'e{s_')_or chargels) {if any) mantioned in the

Seeond Schedule; :

“Serured 0’biigati_dns" méari.s:'

&) -l moneyand liahilities and other sums hareby agreed to be pau:l by the Mortgagor

. “to the Bank and

{b) all other money arid liabilities "expr‘esséd te be secured hereby {including, without
limitation, any expenses and charges arising out ‘of or in connection with the acts

or matters referred to in clauses 12, 13, 14, 16, 20 and 29).atid all other obligations
and liabilities of the Mortgagor under this Mortgage; and

A
&

=
LY
LA



“Ualue Added Tax” includes any other form of sales or turnover tax.

1.2 i this Mortgage

o)

BC

The expre5510n5 the "Murtgagor" and the “Bank” where the context admits

include their respective successors in title and/or assigns, whether immediate or

detivative. Any appointment or removal under clause 9 or consents under this

e Mortgage may bé made or given in writing executed by any such successors or
- assigns of the Bank and the Mortgagor hereby irrevocably appoints each of such

sUccessors and assigns to be its attorhey in thé térms and for the purposes set out
in claus_e_.l_'._i,

]
(i}

{ifi}

(iv)

fvl:

{vi}

-.unless the context requlres otherw*nse -

“the smgular sha[l mciude the plu ral and viceversa;

any r‘eference t_o:. a-_p:erson..sh:a'll.. m:c_lude: an individual, company,

o cor%paratiqﬁ;: limited liability partnership or.other body corporate joint
venture, society -or an unincorporated -association, ofganisation o -

- body - of persons {including without limitation a trust, and a
- partnership}, and any government, state, gavernment or state agency

orinternational organisation {whetheror not a legal entity). References

Ttoapersori ake inchide that person’s: SUCCESSOrs. and assigns whether

immediate or derivative; -

the expr'.ession "this Mor-tgage‘; shall mean fhis mottgage and shall

©extend toevery separate and- independerit Sflp[]|3tl0ﬁ contained

herein;

-any right, entitiement or power which niay be exercised or any
“determination which may be made by'the Bank under or in connection
-with this: Morigage may be exercised or made in the absolute and

unfettered discretion of the Bank;: which-shall not be under any

oblrgatron to gnve reasons ther‘e‘fo‘re

references to any statutorv provision (whlch for this purpese rigans
any_Act of Parliament, statutory instrument ov regulation or European
directive or regulation or other Eurspean legislation} shiall include a

" reference to ary modification or ré-endctment or replacement thereof

forthe t'rmé-_'bémg- ini force, all regulations wade thereunder from time
to time and. any analogous pravision or rule under any applicable
foreign I’a_w 3

for the avoidance of any doubt, the rights, powers and discretions
conferred upon the Bank by or pursuant to this Mortgage shall {unless
otherwise expressly statéd) ‘apply and be exercisable regardless of
whether a demand has been made by the Bank far the payment of the
Secured Obhgatlons or.any of theni and regardless of whether the
power of sale or other powers arid remedte's conferred on mortgagees

_ by the Law of Property Act 1925 or this- Mortgage shail have arisen or
‘become exerasab!e and

0ol 35



1.3

1.4

{wii) references to clauses, sub-clauses and schedules shall be references to
tlauses, sub-clauses and schedules of this Mortgage;

if for any reason whatsoever this Mortgage shall not be , or shall cease to be, @
valid and effective charge over or assignment of the Mortgaged Assets {as the case
may hbe) then this Mortgage shall take &ffect as a charge over or assignment.of the
beneficial interest of the Mortgagor in the M'ortgage:d Assets; ' '

|f there are two Or more. partres ccmpnsed it the expressuon the "Martgagor”'

then:

() any reference to the “Mertgagor” shall where the context permity
include all or any one or more of such parties;

{iiy ~all covenants and agréements herein contained or implied on the part
of the Mortgagor shall be deemed to be jaint and several covenants on
the part of such parties;

{iii} if for any teason whatsoever this Mortgage shall not be:,. or shall cease

. to be, binding on and effective against one or more of such parties,
then this Mortgage shall take effect-as a charge over or assignment of
‘the beneficial interest -of the other such party or parties in the
Mortgaged Assets and over such other estate, right, title or interest in
the Mortgaged Assets as such other party or parties may have;

fivi~ - any demand made underthis Mortgage shall be deetned to have been
duly made if made on any one or more of such parties; and

v} if any one or mote of such parties is not bound by the provisions of this
‘Mortgage (whether by reason of its or their lack of capacity ot impropeér
execution of this Mottgage or for any other reason whatsoevet) the
reimaining party or parties shall be and remain bound by the provisions
‘of this Mortgage as if such other party or partles had never beei party
hereto

The clause headings and margihal hotes shall be i-'g.nofed' in coh:sf'r'ui'hgf this Martgagﬁe

‘Thie perpetuity period applicable to any trust c:onsmuted kry this Mortgage shall be e;ghty
years.

“AGREEMENT TO PAY _

“The Mortgagor shall pay to the Bank in accordance with any relevant agreerent between the

Bank and the Mortgagor relating to the amounts hereby secured or, in the absence of any such

agreement, on.demand:

all money and liabilities whether actual or contingent {including further advances

“made hérsafter by the Bank which now are or at any time hereafter may he due,

owing or incurred by the Mortgagor to the Bank anywhere or fc‘ir'_w-hi'c_h.the
Mortgagcr may be or be’cﬁ"me !i'a ble'te the 'Bank in E’!’h\'j 'ma‘nner whafsoever witho'ut

'whatever style name or form Cand whether as’ princmal or surety and
'notwuthstandmg that the same may at any earller time have been due, owing or
ineurred to some other. persori @nd have. subsequently become dug, owing or
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4.1

mcurred to the Bank as a result of a transfer assignment or other transaction or
by operatlon of law): '

qby 'inféfest on all such money and liabilities to the date of payment at such rate or

" rates as may from time to time be agreed between the Bank and the Mortgagor
&, in the absence of such agreément, at the rate; In the case of an amount
 denominsted in Sterling, of two' percentage points per annum above the Bank’s

base rate for the time being in force {or its equwalent or substitute rate for the
tirtie bemg) or; in the case of afi amount denominated in any currency or currency
unit other than Sterling, at the rate of two pérceritage points per anndim above the
tost to the Bank (as conclusively determined by the Bank) of funding sums
comparable to and in the currency or currency unit of such amount in the London
‘Interbank Market (or such other market as the Bank may select) for such
- consecutive periods {including overnight deposits) as the Bank mayin its abso]ute
discretion from time to time select;

{c) commission and other b‘anki.ng cha r'g'es' and legal, administrative and other costs,
o - charges and- expenses incurred by'-t-h.e.-B:a-nk-in relation to the Mortgage or the
‘Mortgaged Assets {including any acts necessary to release the Mortgaged Assets
“from this security) or in-enforcing the. security hereby created ona full and

: unq uahﬂed mdemmtv basis; and

{dy - any fees charged by the Bank for the time spent by the Bank’s officials, emiployees

or dgents in dealing with any matter rélating to this Mortgage. Such fees shall be
payable at such rate as may be specified by the Bank.

INTEREST

The Mortzagor shail pay in.t‘efest at the rate aforesaid on the money so due {whether before
ot after any judgment which may be obtained. therefor) upon such days in each year as the

. Bank and the Mortgagor shall from time to time agree or, in the absence of such agreement,

asthe Bank shall from time to-time fix and {without prejudice to the right of the Bank to require
payment of such interest] all such irterest shall be compounded (both before and after any.
demand ot judgment} upoin such days in each year as the Bank shall from time to tire fix.

CHARGES AND ASS[GNMENTS
The Mortgagor with full title guara nfée:‘

{a) charges by way of legal mortgage the property specified.in the First Schedule and
all buildings and fixtures (including trade fixtures) from time to time on any such
property:.as a contmumg secur‘lty for the payment to the Bank of the Secured
-Obligations; e S

{b) ‘charges by way of fixed charge as a continuing security for the payment to the Bank
' of the Secured Obligations any fixed plant-and machinery from time to time on any
-such property as isreferred to in clause 4.1{a) and which is not included within the

- chargein clause 4.1 (a} arid

oAy {where.any preperty referred to in clause 4 i (a) is leasahold) charges by way of
' fixed charge as a contmumg sec:ur:ty for the payment to the Bank of the Secured ™

Obligations | any present or fut_u_r_e_ ngh_t or interest conferred upon the Mortgagor
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4.2

4.3

in relation thereto by wrtue af any Enfranchising Legislation including any rights
arising against any nommee purchaser pursuant thereto.

The Mortgagor with full title guarantee assigns to the Bank all amounts riow or hereatter owing
to the Mortgagor by way of

{e)

rent { b’ut._e-kctudin‘g ground rent, servicé charge and any sums payable in respect of
any services provided to any tenant or payable in respect of insurance premiums).
by-any tenant (whether present or future} of the Mortgaged Property;

licence fee by any I'icén‘s"ee_-twhéth"er préseht.or future) of the Moftgaged_ Property;

service charge and sums payable in respect of services provided to any tenant or
payable in respect of insurance preiiums bv any tenant (whether present or

' future) of the Mortgaged Property,

rent depasit and purchase deposit; and'

any other amounts (including without limitation ground rents, rent charges, and
dilapidations} payable by any tenant licensee or occupier (inany-such case whether
present.or future} of the Mnrtgaged Property, :

and in gach case the proceeds thereof and alf rights torecover such amounts and, subject te
re-assignment on payment of the Secured Obligations. :

The Mortgagar with full title guarantee charges as'a contmumg Securlty for the payment to
the Bank of the Secured Obhgatmns

i.a)‘ o

- {b}

: way of rent (but exctudmg gmund rent sarvice charge and any sums payabie in
respect of services provided to-any tehant or payable in respect of insurance

premiums}) by any tenant {whether present or future) of the Mottgaged Property

“fand the proceeds thereof);

bv way of frxed charge all present and future amounts owing to the Mortgagor by
way of licerice fee by any licensee (whether present or future] of the Mortgaged
Property (and the proceeds thereof)

© by way of fixed charge all present and future amczunts OWIng to the Mortgagor in

respect of service chiarge and sums payable in respect of services provided to any

“tenant or payable in respect of insurance premiums by any tenant {whether
‘present or future} of the Mortgaged Property {and the proceeds thereof);

by way of fixed charge all present and future amounts owing to the Mortgagor by

‘way of insurarice claims ia connect;on with the Mortgaged Property {and the
- proceeds thereof}; - S

by way of fixed charge all present and future amounts awing or which may become
owing to the Mortgagor under any building, construction 6r development contract
‘entered into in connection with the Mortgaged Property or by virtue of the

Mortgagor's rights: under any retentioh or other trusts in connection therewith,
whether or not any certificate as to the amount due -has been issued in respect

‘thereof {and the proceeds thereof);

Baf3s



2.4

45

4.6

A7

L by wayof fixed charge all present and future book and other debts other monetary

“¢laitns and choses in action ‘owing of belonging to-the Mortgagor and arising in
cornection with the Mortgaged Property or any business at any time cartied on
thereat {insofar as not charged by 4.3(a) - 43(9) mctusnve) {including without
limitation any ground rents, rent charges rent depcmts ‘purchase deposits,
dilapidations and monies payab!e to the Mortgagor pursuant to any Enfranchising

- Legislation) { and in each case the proceeds thereof}; and

) by way of floating charge all the Mortgaged Chattels.

 The Mdrtgag.b.r with full titl’é_gua rantee assigns to the Bank the géddwill' of the business (if any)

now or at any time hereafter carried on by the Mortgagor at the Mortgaged Property and the

-fult benefit of the Mortgaged Licences {if any) and also the full right to recaver and receive all

compensation which may at any time become payable to the Mortgagor by virtue of the
ticensing Act 2003 or any other statutory enactment, subject to re-assignment upon payment
of all the Secured Obligations. :

{a} - The Martgagor w;th fuIJ title. guarantee a551gn5 to the Bank the benefit of all

guarantees or covenants by any surety or sureties of any of the lessee’s obligations

- under any existing lease or underlease of the Mortgaged Property, subject to re-
assigriment upon payment of all the Secured Obligations..

b} - The Mortgagor shall at any time if and when required by the Bank execute to the

Bank or.as the Bank shall direct an assignment or assigriments of the benefit of all
guarantees or covenants by any surety or sureties of any of the lessee’s obligations
under any lease or underlease of the Mortgaged Property hereafter granted to
secure the Secured Obligations; stch assignments to:be prepared by or on behalf

of the Bank at'the cost of the: Mortgagor and to contain all such clauses for the
Brenafit of the Bank 4s the Bank may reqmre

Where the Mortgagot {by virtue of an- estate or mterest in the Mortgaged Property) is or
becormes entitled to & share ot shares in any company connected with the Mortgaged
Property: : :

(a} the Mortgagsr with full title gua‘r“an'tée' .'c'harges' by way of fixed charge the

- antitlement to:such shareor shares, and such share or shares when issued and alt

- rights; benefits and advantages at any time arising in respect of the same

© {hereinafter called the "Share(s)”} as a continuing security for the payment to the
Bank.of the Secured-Obligations; and :

“ by - subject to the rights of the holder(s) for the 'ﬁ-me_ being of any Prior Mortgage(s),

“the Martgagor shall {if the Bank so requires) transferthe Share{s) to the Bank or as
the Bank shall direct and shall deposit the certificate(s) relating to the Share{s) with
_the Bank

“The Mortgagor WIth full tltle guarantee ‘assigns to the Bank the Intellectual Property Rights

that arise in cannection with the business {if any) now or at any time hereafter carried on. by

.. the Mortgagor at the Meortgaged Property, SL!b]ECt to re-assignment on payment of all the .
- Secyured Obitgatmns
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4.8

4.9

4.30

411

51 .

32,

If there are two or more parties comprised in the expression the “Mortgagor”, each of such
parties with full title guarantee hereby charges and assignis all such party’s estate, rights, title
and interest in the Mortgaged Assets to secure paymerit of the Secured Obligations.

The security hereby constituted shall extend to all beneficial interests of the Mortgagorin the

- Mortgaged Assets and to any proceeds of sale or other. realisation therenf or of any part
thereof. - '

Paragraph '1_4-01‘ Sehedule B1 to the tnsolvency Act 1986 shall apply to the floating charge
_created by this Mortgage.

' The Mortgagor represents and warrants that, at the date that the Mortgagor executes this.

Mortgage, the Mortgagor has made full disclosure in writing to the Bank of:

fa) . anyinformation relating to each part of the Mortgaged Assets and each right held

‘by any other person in relation to a'ny part of the Mortgaged Assets which, in each
~ case, would be matetial to the Bank in relation to the appropriateness or adequacy
~ ofany part of the Mertgaged Assets as securlty for the Secured Obligations; and’

"('b'): ' each matter in respect of whlch the Bank has requested. information from the

Mortgagor i connectlon Wlth this Mortgage

'RESTRICT!O KNS AND WARRANTIES

The Mortgagcﬁr sha lf not wrthout the pnor written consert c:f the Bank

fa}. sell, asmgn hcense sub—llcense d:scount factcr or otherwrse dlspose of ordeal ir
any other way with, the Mortgaged Assets (other than the Mortgaged Chattels}
' sub;ect as pmwﬂed in clause 5.5 {a ( } e .

by sell-of otherwise dISpOSQ of alf or-any part of the Mortgaged Chattels except by
' -way of sale; assigriment, licence or sub-licence in the ordinary course of business;

{&) create or permit to subsist or arlse any mortgage, debenture, hypothecation,
charge, assignment by way of security, pledge or lien or any otherencumbrance or
security whatsoever {other than the Prior Mortgage(s) and a lien over any Chattels

-arising by operation of law in: the ordinary course of the Mortgagor's business as
conducted during the 12 months preceding the date when the lien first came into
_exi’ste_-nce‘}- over all or any part of the Mortgaged Assets; or

{d} . enterinto any contractualor gther agreement or arrangement which has or.may

' have an economic effect similar or analogous to any such encumbtrance or security
'.as would be prohlbited by sub—ctause 5.1 (c} :

The Mortgagor hereby requests the Chief Lancl Regmtrar to register the following restriction

" onthe Propnetcrshlp Reglster of any reglstered Tarv formmg part ‘of the Mortgaged Property:

' "RESTRFCT{ON

“No dlSposntlon of the reglstered estate by 1the propnetor af the registered estate or by the

preprietor of any registerad charge is to be registered without a wiitten consent signed by the
proprietor for the time being of the charge dated SRR | favour of Lioyds Banlk

plc refe rred to in the Charges Register.”
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53 The Mortgagor represents and warrants to the Bank, and so that each such representation
) ~and warranty shall be deemed o be repeated on each day during the continuarice of this
© gecufity, that, except tothe éxtént disclosed by the Mortgagor to the Bank in writing prior to

. the date hereqf._ .

(3} the Mortgagor has not made any election purstant to paragraph 2 of schedule 10
to the Value Added Tax Act 1994 in relation to or affecting any part of the
Mortgaged Property; "

(b} so far as the Mortgagor is aware after making due and careful énguiry the charges
.and assignments contained in clause 4 do not infringe any mtellectua! property
'nghts whether regzstered or unreglstered whatsoever '

(e} . no. circumstarices have. occurred durmg the Mortgagor s ownerstip of the
Mortgagecl Pmpert\/ and; sa far as ‘the Mortgagor is aware after’ making due and
careful enquiry.no crrcumstances occurred before the Mortgagor's ownershlp of

) the Mortgaged Property which have led or could lead to a: competent authority or
. third party taking any action of making a claim under ary. Environmental Law
. Aincluding- the requirement. to.clean up or remedy in any . other way - any
-contammated part ofthe enwronment orihe revocatlon suspensuen variation or
non-renewal of any Environmental Licence} or which have ted or could lead to the
Mortgagor having to take action to avert the possibility of any such action or claim;

and
(jd)- _ ' the Mortgagor is solely and benefrmally mterested in the Mortgaged Assets.
54 : .-The Mortgagor shalt not make prrevoke 5uch an electlon as |s referred toin sub clause 5.3{a)

in relation to any part of the Mortgaged Property without the 8ank’s prior written consent or
unless the Bank requests the Mortgagor to do so, in which case the Mortgagor shall
immediately make of revoke {as the case may be) such an-election in relation to any part of
the Mortpaged Property that the Bank considers appropriate and give valid notification of it
to' H.M. Revenue and Customs,

55

fay-. oo Sub- tlavse 5'1( &) shalf not prevent the Mongagor w:thout such consent as i§
o - referréd to in that clause collecting:

(i’} ' the rents fees, $ervice charges sums, deposrts or other amounts
- referred to'in sub-clause 4.2.6r the proceeds thereof; or

(i) . the proceeds ofthe book and other debts, monetary ¢|aims and choses
in action, rentals or other payments referred to in sub-clause 4.3,

. in the ordmary course of busmess and paymg the same into. the Mortgagor's
account(s) with the Bank in accordance with sub—clause 5.5(b). Where the Bank
makes 3 payment at the request of the Mortgagor whn:h is debited to dny account
with the Bank which'is forthe time being in credit, ‘the Bank shall be taken to have

©given any necessary consent for the purposes of clause 5. 1{a} to such payment
uriless such payment was made as & result of some. mlstake Df fact on the part of
the Bank; : : : - o

{b) The Mortgagor shall pay inte its account or accounts with the Bank:
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-6l

6.2

7.1

{ the_rents, fees, service charges, sums, deposits and other amounis
referred to in sub-clause 4.2 and the proceeds thersof; and

tii} the proceeds of the book and other debts, monetary claims and choses
in action, rentals and other payments referred to in sub-clause 4.3,

provided that {where relevant] the Bank shall be deemed to receive the rentals
“and other amounts. referred to in sub-clauises 4.2 and 4.3 (a},{b).{c).{d) and (f)
pursuant to the assignment or fixed chatge respectively contained therein and not
pursuant to-the charges.over the Mortgaged Property or as mortgagee in
possession. ' o o '
{cy The Mortgagor declares that all siuch proceeds received or obtained by the
' Mortgagar or on the Mortgagor's behalf but which are not so paid or transferred
into that account or accotnts shall be received and held by the Mnrtgagor on trust
for the Bank.

FURTHER ASSURANCE

The Mortgagor shall at any time-if and when reguired by the Bank execute and deliver to the

' Bank or as the Bank shall direct such fu rther legal or other ass;gnments mortgages securities,

charges, agreements and other Iega[ dotumentatmn as the Bank shall require of and on all or
any of the Mortgaged Assets to secure payme nt of the Secured Obligatlons Such-assignments,

-mortgages, securities, charges agreements orother legal documentation shall be prepared by

or on behalf of the Bank at the cost of the Mortgagor and shall contain all such clauses for the
benefit of the Bank as the Bank may require including without limitation if so _re_q:ui'red by the
Bank, in the case of a mortgage or charge on the Mortgaged Property, any such clauses as are

-cmn-ta'irfed' i any of the Bank’s standard forms of mortgage from timé ta time.

The Mortgagor shall at any time if and when requared by the Bank and at the Mortgagor's cost

give notice to such persons as the Bank may reguire of ‘the assignments; mortgages and

chatges hereby effected and any such further legal or other assignments, mortgages,
securities, charges; agreemerits and other legal documentation; and shall take do or execute:
such stéps, acts, deeds, documeérits and things as the Bank may consider nécessary or desirable

" to give efféct to and procure the perfection, of the security intended to be granted by this

Mortgage of any such further legal or other asswgnments murtgages securities, charges,
agreements or other Iegal docu mentation. '

BANK’S POWERS OF SALE AND LEASING

_ -(a-} _ . The powers and remedles conferred on mortgagees . the Law of Property Act

1925 shall apply to this. Mortgage but without the restriction on the exercise of the
power of sale imposed by Section 103 of that Act and the statutory powers of
'Ieasmg conferred on the Bank shall be extended so. as to authorise the Bank to
- lease and make agreements for leases at a premium or otherwise and to accept
surrenders of leases and grant optlons as the Bank shall thmk expedient without -
the need to observe any of the provisions: of Sections 99 and 100 of the said Act.

() - - TheBankin -exertii‘éi'ng its. s-ta‘t;ut-o_ry- péwétbf-;éle and any re.c-e"iv'er appointed by
' -the Bank in exercising his powers under this Mortgage shall be at liberty to sell at
such price and on suchterms -and conditions as it'or he in its or his sole discretion



727

. 9':1 -

9.2

‘thinks fit, and shall not be under any duty or obligation to obtain the best or any
particular price.

() ' Netther the Barik nor any such recewer shall be ligble to the Mortgagor or any other
' person for any loss, damage cost, expétise-or liability which the Mortgagot or any
‘such person may. stiffer or fncur as a direct or mdlrect result of the Bank exercising
its statutory power of sale, as hereby varied or extended or such receiver

exermslng his: powers under thls Mortgage

I favour ofa purcha‘serfhe Secured Dhl’igéti’ons shall be deeméd to have become due on the

day on which demand for payment thereof is made by the Bank and the statutory power of
sale as hereby varied or extended shall be exercisable from and after that date, which date
{without prejudice to the eqmtable nght to redeem) shall be the rédemption date.

" MORTGAGOR’S POWERS OF LEASING AND LICENSING ~

The Mortgagor shail not, without the prior written consent of the Bank in relation to any of

..the Mortgaged Property:

{aj o L _'exemse the statutory powers’ and any other powers of Ieasmg, letting, entering
S "mto agreements for leases or lettmgs ard acceptmg or agreemg to accept
surrenders ofleases, or -

B (b)' " part with possession of the Mortgaged Property or grant any lease, tenancy,

“ficence, rught or intarast to- occupy the Mortgaged Pmperty, or

el 'amend or: confer UpOn-any peeson any Iease, tenancv, Ilcence nght urinterest to

occupy the same or any patt thereof or grant any licence or permission to assign,
underlet or part wrth passessmn of the Same or any part therenf

APPUINTMENT OF AN ADMIN!STRATOR AND APPO!NTMENT AND PGWERS OF A RECEIVER

-At anty tifme after the B-anf.é-shaﬂ h-av-e dema-n'ded pa‘yme'n_t of any_of t.he- Secured Obligations or

the Mortgagor shall have requested it so to do or.an solveney Event shall have occurred

-{upon the happening:of which the security created by this Mortgage shall be immediately
- enforceable) the Bank shall have power it writing under the hand. of any official of the Bank

authotised by the Bank from time to time, or any person authonsed by any siuch official in
writing, to appoiit, any person or persons as the Barik thinks fit to be where so entitled as
referred to in. sub clause 2810, an adiministrator -or joint: admiinistrators or -several
administrators or joint and several administrators of the Mortgagor or alternatively a receiver
or joint receivers or several receivers or joint and several receivers of the Mortgaged Assets to

.. act, in the case of two aF more receivers, jomtly, severally or jointly and severally in relation
' _'to any part of the Mortgaged Assets and to the extent permitted by law similarly to remove
any such recelver and to appmnt anather or others i h:s place :

If the Bank excludies any part of the Mortgaged Assets from the appointment of any receiver,
I Bank.may_su bsequently extend that appointment {or that of any receiver replacing such
-"_'-re.c:e’iﬁ;e'r}"t'o-'suth ex‘cluded part of th‘e"M-o.rtgag'ed’Asse'ts.

Any - stich recewer at the cost of the Mortgagor may, in the name of or on behalf of the

'Mortgagor or at his option in"the name of the Bank [but only with the specific approval i
" writing of the Bank) or at his option in his own name {and in any case notwithstanding any
" administration - or liguidation of the Mortgagor}),-do or omit. to. do. anything which the

Mortgagor could do or omit to do in relation to the Mortgaged Assets or the Chattels or any
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of them and {in addition) may exercise in relation thereto all or any of the powers specified in
Schedule 1.to the Insolveticy Act 1986 (notwithstanding that such receiver may not beé an

t'a-i-_]

(b}

)

(dj

@

. adm'i’n’istrat‘ive receiver) and in partlcutar (but wnthout prejudice to the generality of the

deal WIth take possessrcn of, cultwate ‘collect and get in the Mortgaged Assets or

_the Chattels,

carry__-on.,. m'an-ag-e, develap - or diversify or concur in carrying on, managing,
developing or diversifying any business of the Mortgagor at any time carriedon by

thie Martgagor at the Mortgaged Property, and for any of those purposes receive,
retain or Use any Chattels and any proceeds, books or records of such business and
carty out or complete (with or without modification) on the Mortgaged Property

any works of demolition, buiiding, repalr, construction, furnishing or any project or

developiment in which the Mortgagor was engaged;

Faise or borrow any money from or incur any other liability to the Bank or any other

" person and on such terms as to interest of otherwise and with or without security
as such receiver may think expedient, and so that any such security may, with the

* prior consent of the Bank, be or include a charge on the Mortgaged Assets ranking:
"eithe-r in priorit-y to Or'pér’i péésu'With or 'a'ft'.er the security hereby created;

forthwith and without the restriction 1mposed by Section 103 of the Law of

Property Act 1925 sell, reahse dispose of or concurin selling, realising or disposing

of (but where necessary with the leave of the Court) and without the need to

:observe any of the prwlsions of Sectiotis 99° arid 100 of the said Act let or conour
“in letting or surrender oF concur in surrende_rmg or dccept surrenders of leases or
tenancies of all or any part of the Mortgaged Assets;

carry any sale, exchange, realisation; disposal, lease, tenancy or surrender of the
Maortgaged Assets into effect by conveying, tra nsferrmg, assigning, leasing, letting,

5t rrendenng or acce;rtmg surrendets in the nanie and on behalf of the Mortgagor

(or other the estate dwner) a_ncl 5o that covenatits and contractual obligations may
be granted in the: name of and so as to bind the Mortgagor {or other the estate
owner], so faras such receiver may consider it necessary, appropriate or expedient

for the exercise of the powers conferred by this Mortgage so to do. Any such sale,

exchange, realisation, disposal, lease, tenancy or surrender may be for cash,

“debentures or other obligations, shares, stock or other valuable consideration and

may be payable in a fump sum or by instaiments spread over such period as such
receiver shall think fit, and so that any conisideration received or recejvable shall
forthwith Lie and become charged with the payment of the Secured Obligations.

Plant, machinery and other fixtures may be severed and sold separately from the
‘premises containing them without the consent of the Mortgagor being obtained
thereto

- obtain {'by way of application ot otherwise) any'a'ppr'ova! permission, congent and

licence {including any Environmental Licence, planining permissioi and bmldmg
regulatlcn approval}, enter into and perform contracts and arrangements,

_purchase matenals ancl mcur any type of obhgation

15 of 35



(i)

W

(m)

. {o}

{p)

(i} promote the formation of a subsidiary or'subsidiaries of the Mortgagor
- with'a mew to such 5ub5|d|ary or subsidiaries purchasing, leasing,
'Ilcensmg or otherwise atdquiting intérests inor the use of the
Mortgaged Assets and the Chattels or with a view to such subsidiary or
.. subsidiaries engaging employees or prowdlng management or other
services in connection therewith or for any other purpose ot function
which may be regarded as necessary or appropriate by such receiver

from time to time;

. fii_};._ | | arrange for such subgdmry or subsudlanes to trade or cease totrade as

. such recenver may think fit from trme to t|me and

..('iii'): - _ _f arrange forthe pu rchase, lease, hcence of acguisition of the Mortgaged

'Assets and the- Chattels by sUch subsrdlarv or subsidiaries on @ basis

' wherehv the mnmderaﬂon may be cash, shares, debentures, loan

. stock, comrertrble loan stock or other securities, shares of profits or

sums calculated by reference to profrts or turnover, rovalties, licence

- fegs or otherwuse hcwsoever arrd whether or notsecured on the assets

. ofthe subsrdlary orsubsmlarms and whetheror not such consideration

' is payabie or recervable in & 1ump sy or by instalments spread over
such period as such reéceiver may think fit;

' -take any proceedmgs in relatlon to. the Mortgaged Assets in the riame of the

Mortgagor or other\mse as may seem expedlent mcludmg {without prejudice to
the generality of the faregomg} pmceedmgs for the collection of rent in arrears at

the date of his appomtment

enter !ﬂ'tD any agreement Df‘ “mdke any arrangement af compromise as such

- receiver shalt think expedient i in respect of the Mortgaged Assets orthe Chattels;

exerczse the Mortgagor nghts under am,z rerit rev:ew clause in respect of the
Mortgaged Proper‘ty or grant or apply for any new or extended tenancy thersof;

©mvake and effect repalrs to and renewafs and lmprovements of the Mortgaged
'Chattels, -

insire the Mortgaged ‘Assets: zmd the Chattels and/or taintaii or renew any

“ingurances of thesarie onstch terms ag such receiver shall think fit oras the Bank

shall from tirie to t:me direct;

_.appmnt managers agents ofﬂcers and employees for any of the aforesaid
* purposes.atsuch salaries and for such periods as such receiver may determine and
. dismiss any of the same; - R

adopt any contracts 6f employment entered into between the Mortgagor and any

of its employees with-such variations to the contract as such receiver may think fit
~and dismiss any such employees; -

cause the Mortgagor to grant such powers of attarney of appoint agents {for any
of the aforesatd purposes} as such receiver may from time to time thmk expedlent

do all such things as may be thought necessary for the managemént of the affairs,
business and property of the Mortgagor;
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9.5

9.6

99

FioH

101

{a) grant, vary and release easements and other rights over.[the) Mortgaged Property
and impose, vary ot release covenants affecting the Mortgaged Property-and agree
that the Mortgaged Property may bie subject to any easements or covenants;

{r purchase any freehold and leasehald properties and other capital assets if such
receiver considers it waould be condutive to realisation of the Bank’s security to do
s6; and

{s}.- do alf such other acts and things as may from time to time be considered by such.

receiver to be incidental or conducive to any of the matters or powers aforesaid of
_ptherwise mcldentaf or condiicive to the: reahsation of the Bank’s secunty or the-
exercise of his functions as receiver.

Sub-section 109(8) -o_f the La-w’qf"Propé’rty-’Act 1925 shall not aioply. and all money received by

- such receiver shall {subject in relation to each paragraph below to any claims having priority

to the matter therein described} be applied:

{a} first in payment of his remtinieration and the costs of realisation including all costs.
and expenses of or incidental to any exercise of any power hereby conferred;

m “second b {if such feceiver thinks fit, but not otherwise} in-or towards payment of

~ allorany of the matters referred to in paragraphs (i), {ii), (i) and (iv) of Sub-section
109(8] of the Law of Property Act 1925 as he in his absolute dlscretmn shall decide;
ard

{c) thirdly in or towards satisfaction of the Secured Obligations. )

Any suich receiver shall at all times and for all purposes be deemed to be the agent of the
Mortgagor which alone shall be res;jon:sibl__e'for‘ his acts ar defaults and for his remuneration;
Any-such receiver shall be entitled to remuneration for his services and the services of his firm
at.a rate or rates or i an amount or amounts as may from time to time be agreed between

- the Bank and such receiver or (in default of agreement) as may be appropriate to the work

and responsibilities involved upon the basis of charging from time to time adopted by such
receiver in accordance with the current practice of such receiver or his firm and without in

either such case being limited by the maximun rate spacified in Section 109(6) of the Law of.

Property Act 1925,

if the Bank shill appoint more than one récelver the powers glven to a receiver hereby and by
statute shall be exercisable by all or-any one or more of such receivers and any reference in
this Mortgage to “receiver” shall be construed accordingly.

The powers conferred by this clause 8 shall-be in add’iti-on'ta all powers given by statute to the

‘Bank or to any such receiver.

' Dnly money actuaﬂy paid by such receiver to the Bank shaH be capable of being applied by the
Bank irt or towards satisfaction of the Secured Obligations.

. PROTECTION OF THIRD PARTIES

No person {each a "Thard Party”, mcludmg any insurer, assurer ‘purchaser or security holder)

) .. degling wrth the Bank or any, recelver appmnted by it arthezr respective employees and agents

need enquire:
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~102

103

10.4

11.

{aj whether any right exercised of purported to be exercised by the Bank, such
o recewer or their respectwe employees and agents, has become exarcisable; or

{b) whethef any-of the Ser:ured Obhgat}ons are due of remains outs’tandmg, or

(&) - as'tothe propriety or regularity of anything dane (:nr_ludmg any sale, dealing or

application of money paid, raised or borrowed) by the Bank, such receiver or their
~ respective employees and agents

" ‘Each of thase things shall (as betweer the Third Party on the ore hand and the Bank or any

recéiver appainted by it or their respective employees or agents on the other hand} be
deemed to be exercisable, due, putstanding; proper, regular and within the terms of this
Mortgage {as the case may be). and he fully vahd and effective.

Al the protectrons to ptirchasérs contained in Sections 104 and 107 ofthe Law of Property Act

1925 and to persons contaltned in Sectiona2(3) 3} of the Insolvency Act 1986 apply to each Third

Party

The Ba nk any receiver appointed by it and their respective employees and agents may give

receipts to any Thiird Party. The Mortgagor agrees that each receipt shall be an absolute and

" conclusive drscharge o) such Third Party and shall relleve such Third Party of any obligations

to see to the appllcatmn of any assets pard or transferred to or by the direction of the Bank,
such receiver, employee or.agent. '

COVENANTS

The Mortgagor shall:

{a} 7 cultivate  and manape  any  Agricultural  tand o in @ good  and

properand husbandhke manner;

_ (b} pay the rent and othiet outgoings reserved or pavable under any lease under whlch

the Mortgaged Property is held by the Mortgagor and any rent: charge or other
- outgoitig charged upon the Mortgaged Property, and produce to the Bank on
“demand any- recéipt for suchpayment, and further perform and observe all
covenants, régulations and apréerments on the part of the lessee-and conditions

coritained in any such lease;
(e} comply withall covenarits, restrictions, requirerents; provisions, conditions, laws-
“and regulations affecting the Mnrtgaged Prc)perty (mcludmg the use. and
enjoyrrent of it); : . _

{d) 'e’c’p'rh‘;ﬂ_y- with all relevant licences, consents, permissions and conditions from time

to time granted or iriposed 'by‘_t-he Planning Acts and net without the prior written
‘consent of the Bank give any undertaking to-or enter into any 'agreefne:nt'-wnh any
relevant plannmg authorlty affectmg the Mortgaged Property;

{e) not make or consent to the makmg of any apphcatton for pianmng petmission or
any other application under the F’Ianmng Acts affecting the Mortgaged Property
~unless either the Bank has consented in wntmg to such application being miade or
“ @ copy of the proposed applrcatlon has-been sent-to'the Bank atleast-one month
before the date of the application and the Bank has rarsed no objectlon to the

making of the application; -
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{h}

{k)

forthwith upon receipt of any permission, notice, order, proposal or
recommendation given or issued by any competent planning authority to the
owner or occupier.of the Mortgaged Property or any notice under Section 146 of
the Law of Property Act 1925 or otherwise from any superior landlord of the
MOrtgaged Property, forward the same or a true copy thereof to the Bank;

nat demalish or remove any part of the Mortgaged Property nar sever or remiove
fram the Meortgaged Property any. trade or other fixtures or fixed plant and
machinery for the time being thereon except for the purpose of renewing or
replacing the same by trade or other fixtures or fixed plant and machinery of equal
or greater value; o

permit the Bank ar its agents at an‘yj_fime- to enter upon the Mortgaged Property
far the purpose of establishing whether or not the Mortgagor is complying fully
with its cbllgatlons under this Mortgage or of Inspecting the Mortgaged Assets;

net do o cause or permlt to be done or omit to do anythlng which may in any way
depreciate. jeopardise or otherwise prejudice the value to the Bank or
marketability of the securlty heveby created by this Mortgage ot of the Mortgaged
Proper‘ty, .

nat (withou-t.the-- prior written consent of the Bank) incur any expenditure or
liabilities of an exceptional or unusual nature {including without limitation any
expense in cartying out any development pursuant to a planning permission unless
a copy of the relevant planning permission has been sent to the Bank at least one
month before the date of commencement of such development and the Bank has

- raised no obiection to such development)

notify the Bank im medlately on the gecurrence of an Insulvency Event;

_where th;e M.ortg-age-d Prop‘ertv is hetd urnder & [e-asse':

{iy : not;fy the Bank fcrthw:th if the Martgaged Property becomes subject

' to an. Estate Management Scheme pursuant to Chapter IV of Part | of

the Leasehaold Reform, Housmg and Urban Developrhent Act 1993, and

_provide a. copy of the scheme deed as approved by the relevant
leasehold __valuatlon_trlbunal

{iiy - rictify the Bank before exercising {whether individually or vollectively
- with others} ahy right conferred upon the Mortgagor in relation to the
Mortgaged Property by Enfranchlsmg Legislation and supply to the
Bank: such information as it may reasonably Fequire in relation ta the.

exercise of such r‘tght

{iil) - -not w:thout the priar written consert of the Bank agree the terms of

any new lease of the Mor‘tgaged Property {with or without any further
property) to he granted. to the Mortgagor pursuant to any
Enfranchising Legislation or otherwme

.'.'-_(ivﬁ')' if as & result of thé"exérci.ée of any 'ri'giﬁt"s conferred by Enfranchising

'Legeslatmn or otherwise the freehold interest or any intermediate
reversionary interest in the Mortgaged. Praperty bacomes vested-in a
third party on behalf ‘of the Mort_ga_gor fwith or without others),
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forthwith supply to the Bank particulars of such third party and (where

such third party is a body corporate] details of any shares therein to be
lssued to the Mortgagor, aiid déliver the share certiftcate in respect
" thereof to the Bank when received; and

vy at its-own cost take such further action-as the Bank may require in

' relatron ta the securlty granted by thrs Mortgage

where the Mortgagad Pr0perty ar-any part of it is or (without prejudice to clause
2} becoriies subject to any tenancy: :

{i forthwith natify the Bank on receipt of (-é'n-d provide tothe Bank a copy

of} any notices received from: any tenant of the Mortgaged Property
pursuant to the provtsrons of anv Enfranchlsmg Legts}atmn

{ir} not serve upon any tenant of the Mortgaged Property a notice
© pufsuiant to the provisions of any Enfranchising Legislation unless the
“Bank has consented in writing thereto;

iy - serve such notices in such form and take such other steps as the Bank

~ may reasonably require following the exercise by any tenant of the.
Mortgaged Property of any rlghts arlsmg under Enfranchising
o Legtslatmw

{i) . - notenterinto any agreement to: grant a new lease to any tenant of the

" "Mortgaged Property pursuant to or in'consequence of the operation of
any Enfranchising Legislation urdess the Bank has consented in writing
thereto; arid

{v) not enter into any agreemerit purstiant ta or in consequence of the

operation of any Enfranchising Legislation to transfer to any person or

persons the Mortgagor's interest inthe Mortgaged Property subject to

‘this Mortgage unless the Barik has consented in writing thereto and {if

slich consent be given of be deeired to be given as hereinafter

~ provided) to provide to the Bank such information in respect of any

such transfer and its terms {including the identity of the transferees) as
the Bank may reasonably require,

provided that in all cases iii this sub-clausé {m} where the Bank’s consent i writing

s required before the Mortgagor may take further action the Bank’s consent to

stich action shall be desmied to be gra nted if the Bank has not raised any objection

to such action within one month of the date of the relevant request to the Bank
for such consent. Provided that the Mortgagor must at all times use its best
_endeavours {and at ho cost to the Bank) to obtain the maximum compensation
‘permitted under the rélevant Enfranchising Legislation from any person of persons

exercising any rights under such legislation,

i any notice (whether agreed or unilateral) is registered against the title of all or
part of the Mortgaged Property, give to the Bank full particulars of the

... ¢ircumstances relating: to such regtstratlon and, if such riotice shall have been
) reglstered in order to protéct apu rported interest the creation of which is contrary

to the obllgatlons of the Mortgagﬂr under this Mortgage, immediately at the
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Mortgagors expense take such steps as the Bank requires to ensure that the notice
is withdrawn or cancelled; and -

if the Bank so requires, deposit with the Barik, and the Bank durmg the continiance
of this Mortgage shall b entitled to hold and retain {unless held by the holders for
thie time being of a Prior Mortgage), all deeds and dmcurnents of title relating to
the Mortgaged Property

REPAER AND INSURANCE

The Mortgagar sh'a'l!-‘

{a)

{b}-

' . 12.7 -

@

b}

keep the Martgaged Assets ina good state of repalr

insure and keep msured the Mortgaged Assets w:th reputab{e insurers .and on
terms (for the time being) approved by the Bank . (making such amendments
thereto as the Bank may from time to time require) against loss or damage by fire,
by terrorist damage and by such other risks and contingencies as may from time to
time be required by the Bank in their full reinstatement value for the time being in

“the joint names of the Mortgagor and the Bank or with-the interest of the Bank
eridorsed on the policy or policies or noted, as the Bank may reguire;

{unless deposited with the holder(s) for the time being of the Prior Mortgage(s), or .
unless the insurance to which such pc.-lrcy or policies relate and which was
approved bv the Bank was effected by a landlord with the respect;ve interests of
the Martgagor and the Bank endorsed or noted therecm) dEpGSlt the relevant
pohcv of policies with the Barik;

duly pay alt premiums and sums payable in relation to such insurance and prod uce
the receipts therefor to the Bank within sevei days of their becoming due and
payable; and

ensire tifiét‘ the relevant policy or policies remair valid at all times.

if default shall at any time ke made by the Mortgagor in keeping the Mortgaged
Assets or any part thereof in'a good state of repair, or in effecting or keeping up
any such insurance; or in paying any rent or other outgoings or dilapidations of in
producing to the Bank any such poliey or receipt or, where the Mortgaged Property
is or includes Agricultu ral:band; in cultivating or managing the same or any part
thereofin.a good and proper and husbandlike manner, it shall be fawful for but not

- ghligatory on the Bank {as the case may require) to repair and maintain or cultivate

and manage the same with power to enter the Mortgaged Property for that
purpose ar to pay such rent and other outgoings and dllap;dattons or to effect or
renew any such insurance as aforesald as the: Bank shall think fit, and any sums
paid by the Bank for-any such purpese shall be repayable by the Mortgagor to the
Bank on demand with interest computed and payable as provided in clayses 2 and
3 from the date of payment by the Ba rnk as aforesald and pending payment shall

‘be secu red hereby

‘Alf money whlch mayat any time be: received or recewable under any such policies

of insurance (or any other insurances covering any of the Mortgaged Assets) shall
be held in trust for the Bank and {at the Bank’s option} the Mort_.gagqr shall pay

21af3%



123

12.4

12,5

13

131

132

Such money to the Banjk' or shall apply ‘the same in replacing, restoring or
reinstating the buildings, fixtures and assets destroyed or damaged.

_Any sum paid-by the Bank to the lessor of any lease under which the Mortgaged Property is

held {or under am,e superior Iease} in settleiment of any tlaim made by the lessor for any rent

‘oF other outgpings or dilapidations reéserved or payable or. allaged to be reserved or payable

under the lease shall be deemed to be a payment properly made. under the terms of clause
12,2{a) {whether or not actually dug te the lessor and whether or not disputed by the
Mortgagor) provided that such payment was made by the Bank in good faith for the purpose
of avoiding; compromising or terminating any proceedings for forfeutu re, or otherwse for the
purpose of preserving or enforcing the secu nty hereby created

The Mortgagor author[ses the Bank it the Mortgagor s name and onthe. Mortgagor s behalf
to make any claim against the insurer under any part of any insurance policy relating to the
Mortgaged Assets and to-admit, compromise of settle such claim or any liability relating to any
such'cilaim or'any potential claim. : o

The Mortgagor also authorlses the Bank to feceive any amounts payable or received in respect

-of any.insurance palicy or. clarm uhder any insurance policy relating to the Mortgaged Assets

and to-give a good discharge to the insurer in respect of such amounts.

MORTGAGED LICENCES

_The Mottgagor shall at its-own expense obtain and maintain all Ircences, permits, consentsand

- authorisations. requured in cannectnon with ahy busmess at ‘atiy time carfied on at the

 Mortgaged Property.

If any Mortgaged Licences are held in connection w1th any busmess at any time carried on at
the Mortgaged Property, the fof!owmg shaH appty

{a} the Mortgagor shall at its own expense conform to all orders, regulations and
._n-o-'ti'c':es__mad'e-: by the licensing authority, the licensing justices or ary other
authority concerning the Mortgaged Assets and the said business, and apply for
and use its best endeavours to obtain whenever necessary proper renewals or
regrants of the Mortgaged Licences, and shall not surrender, abandon of transfer
~terany person-any of the Mortgaged Licences or reiniove the same or any of them
to any other premises or.do or permit any act or thing whereby the renewal of any
-stch licences may be refused or discortinued or whereby the said business orthe
goodwill thereof or the letting or-sale of the Mortgaged Property- may be
prejudiciatty atfected, and shall upon demand by or on behalf of the Bank deliver
1o the Bank or.as the Bank shall.direct the Mortgaged Licences and give, do and
- execute all notices, - acts, instruments and things necessary or convenient for
- transferring the same or any of them to or vesting the same in the Bank or its
“neminee or nominees, -or: withdrawing. from the books of H.M. Revenue and
Customs the entry of the Mortgagor as carrying on the business cartied on upon
“the Mertgaged Property;

. {b) _'all money recewed by the Bank as compensatlon awa rded in respect of the refusal

of the licensing authority, the- Ilcensmg justices or ‘any other authority concerning
.. ‘the Mortgaged Assets. to renew the Mortgaged. Licences or any of them shail be
. -applied first in-payment of the <osts incurred by the Bank under this Mortgage,
. secondly in-or towards satisfaction-of the other Secured Obligations and subject
-thereto shall be held in trust for the Mortgagor;.
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the Mortgagor shall forthwith upon the receipt of any order, direction or notice

‘from the licensing authority, the licensing justices or any other authority affecting

the Mortgaged Assets forward the same or a true copy thereof to the Bank;

the Mqrt'g.égof further co@.n’antg with the Bank in the manner following:

{iii}

the Mortgagor shall pay alt charges which may be imposed in respect
~ofthe Mortgaged Licences’ orany of them by wirtue of the, the Licensing

Act 2003 or any other statutory enactment, and in default the Bank or
any receivar may pay all such costs charges and gxpenses;

“the Maortgagor shall from time to time at the request of the Bank
" endeavour to procure the transfer of any of the Mortgaged Licences

which may be held by nominees an behalf of or in trust for the
Maortgagor to such other person ar persons as the Bank may approve’

‘or appoint, and shall not permit the transfer of such licences to any
. person or persons not appmved by the Bank;

the Mortgagor shall keep the Mortgaged Ucences and svery renewal
or regrant thereof and any new licences granted in respect of the

Mortgaged Assets insured against farfeiture or refusal to renew in the
“name of the Bank for a surm and in an office to be approved by the Bank.

in writing, and shall deposit the relevant policy or policies with the Bank
and shall duly pay all premiurms and. sums of money payable for this
purposé and produce the receipts therefor to the Bank within seven
days of their b‘eco'min'g due and payable. In the case of the Mortgagor
iaking default in that behalf, the Bank may pay all premiums and sums

* of money for effecting or keeping in force the said insurance. If any
- pther policies of insurance cover the Mortgaged Licences and/or their.

renewal or regrant as aforesaid, the Mortgagor shall hold any sums
recaived under such policies in trust for the Bank and shall pay the

same to the Bank oy dema nd

if the Mer’cgaged Llcences orany of them shall at any time be vested in

-~ & nominee of the- Maorigagor, the Mﬂrtgagor shall procure that all

covenants by the Mortgagor herein contamed shall be performed and’

- fulfilled by any such nominee; and

all sums, casts and expeénses paid or incurred by the Bank under the
-~ powers.conferred by this clause shiall be paid by the Mortgagor to the

Bank on demand with interest.computed-and payable as provided in
clauses 2 and 3 from the time or respective times of the same having
been paid or incurred by the Bank orthe receiver as the case may be,

©and. pendmg payment shaH be secured hereby, and

. without. llmftmg the generahty of clause 15; the power of attorney contained in

that clause shall authorise the attorney-or attorneys for and in the name of the

iy

_ Mortgagor or otherWise

to assign and transfer the ‘Mortgaged: Licences to any purchaser or
“purchasers of the Mortgaged Assetsor t_o stich other person ar_persons

as the Bank shall direct;
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(i -~ " to attend before the relevant authorities and to sign all such notices

“and other documénts and to do all such other acts and things for arid
in the name, place and stead and of béhalf of the Mortgagor or
_otherwise in_order to obtain protection for, or the transfer of the
'Moﬁgaged Licences to, slich purchaser of purchasers or other person
or persons as -aforesaid, and to appeal against any refusal by any
- -autherity in respect of any grant or transfer or any renewal of any of
-the Mortgaged Licenices or any order, regulation or direction made by
- -any.authority in respect of the Mortgaged Licences;

e to sign all necessary notices and make all necessary applications for the
- purpose of. obtammg the renewal, grant or fegrant of any of the
.Mortgaged Licences: and .

(_i'v}-' L _generaliy to execute all such instruments and to give or sign aif such

- notices as. the attorney shall think fit as fully and effectually to all
mtents and purposes whatsoever as the Mortgagor could do

. ;ENVI;RGEJMENTAL_-Q&EIG‘AT_'idN_si' |

 The Mortgagor shall:

" obtain all Enwironimental Licences applicable to the Mortgaged Assets and any
- business of the Mottgagor carried on-at the Mortgaged Property and comply with

- the terms and cnndmwns of ‘the same;

comply WIth all Enwronmental Laws appl!cable fo the Mortgaged Assets and any
- business of the Mortgagor carried on at the Mortgaged Property and not permit a
"--contraventlon of the sarre; :

notify the E!;'arik' _of' t'he. reaeipt_ of and content of all claims, notices or other
communications in respect of any alleged breach of any Environmental Law or the

~terfs and conditions of any Environmental Li_ce'n‘ce._whit:h may have a material
‘adverseeffect onthe market value of the Mortgaged Assets or on the value of any
“busiess carried on by the Mortgagor: at the Mortgaged Property, and forthwith

take suchi steps as the Bank may direct to remiedy or stop such alleged breach;

promptly pay all fees and other ¢harges in respect of any Environmental Licence

applicable to the Mortgaged Assets or any business carried on by the Mortgagor

' 'atthe Mortgaged Proper‘cy,

. forthwrth notlfy the Bank of the recenpt of and the contents of any notices or other
‘communication varying or suspending. any Environmental Licence relating to the:

Mortgaged Assets or any business carried on by the Mortgagor at the Mortgaged

~Property and forthwith take such steps as the Bank iy direct to. reinstate in full
~force and effect any Environmental Licence so varied or suspended;

forthwith supply the Bank wi'th'copiés of aﬁ? éhv:i':rbnmental repors, audits or

- studies undertaken in felation to the Morigaged Assets or any busmess carned on _
by the Mortgagor at the Mortgaged Property; and R

pay on demand the costs .an'd expenses (mcludmg Value Added Tax) incurred by
the Bank in commissioning environmental audits {which the Bank shall be entitled
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to do.whenever it thinks fit} and shall permit the Bank and its agents full and free
access to all the Mortgaged Assets for the purposes of such énvironmental audits.
. (Such costs and expenses shall bear interest from the date of demand computed
and payablé as provided m ¢lauses 2 and 3, and pending payment shall be secured
hergby).

POWER OF ATTORNEY

For the purpose of securing the paymient of the Secured Obiligations and for securing any
proprietary interest. which the Bank has in any of the Mortgaged Assets, the Mortgagor
irrevocably appomts the Bank and the persofis derlvmg title tnder it, and its and their

substitutes and any receiver or receivers appomted under this Mortgage (the "Attorney”)
joinitly and also severally to be the Mortgagor's true and lawful attorney. For the purposes

. aforesaid the Attorney shall have the right.to do anything which the Mortgagor may lawfully

doand all the rights and powers which may lawfully be given to an attorney including, without
prejudice to the generality of the foregoing:

“{a) the right to do anything to procure or carry out the performarce of the

Mortgagor’s obligations under this Mortgage and anything to facilitate the exercise
of the Bank’s rights under this Mortgag_e,

E.b'): o the f‘ig’ht to ax_:t.i?n' the n'éﬁ’re- of the Mortgafgc;..r;' ..
: .(c.)' | the right to d'.élegét:é énd_ su b¢-d‘élfegéjte any_ prall qf:the:r_fght_s of the Attorney; and
{d} the right to sign, exe’cuté, seal, deliver and otherwise .pe'rf'ect:

{i} any ddcju'men'ts or instruments which the Bank or any receiver tmay

require for perfecting the title of the Bank to the Mortgaged Assets or
-forvesting the same in the Bank, its nominees or any purchaser; and

i) any further se‘cur‘ity documentation referred to In clause 6.

The Mortgagor rataﬁes and shall rat:fy everyth:ng done ot purported to be done by the
Attorney : : . .

INDEMNITY

The Mortgagor hereby agrees to.ihd’cémniﬁ/ the Bank and any receiver appointed by it and their

respective employees and agents {as a separate covenant with each such person indemnified)
against: : o -

“{a) all existing and - future rents, rates, taxes, duties, charges, assessments and

otitgoings now or at any time payable in respect of the Mortgaged Assets or by the
owner or occupier thereof; and

(b} ‘all costs, claims, demands, expenses, charges, assessments, impositions, fines and

- sums and the consequences of any proceedings or prosecutions arising directly or
indirectly from or in connection with any breach by the Mortgagor of any law or of
any provision in this Mortgage,

in each case whether imposed by statute or otherwise and whether of the nature-of capital or
revenue and even though of a wholly novel character. if any such sums shail be paid by the

.Bank or any such receiver or any of their respective employees or agents, the same shall be
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paid by the Mortgagor on demand with interest computed and payable as provided in clauses

2 and 3 from the time or respettive times of the same having been paid or incurred, and

endmg payment ‘shall be seciired Fiereby, biit the Bank shall iot be deenied to have taken
possession of the Mortgaged Bssets by reasonof such payment.

The Mortgagor hergby agrees to indemnify the Bank and any receiver appointed by it and their
respective employees and agents {as a separate covenant with each such person indemnified)
against alt loss incurred in connectten with:

- a} '_anv statement made by the Mortgagor br on the Mortgagor's behalf in cannéction

o Wlth th|s Mortgage the Mortgaged ASSets or the busmess ef the Mattgagor being
untrue or mmfeadmg, _

Sy the Bank: entermg inte “any ohhgatmn with any " person {whether or not the
c Mortgagor} at the request of the Mortgagcr {or any person purparting to be the
Mortgdgor); S

ey, - any actual or proposed amendment supplement walver consent of release in

‘relation to this Mortgage

{d) any stam ping or reglstratlon of thrs Mortgage or the securttv constltuted by ityand

(e} any failure to _reg__lste-r- t.h_IS- Mertg-a.ge in respect of an'y. Mortgaged Assets where
- such registration is-required in ordef to preserve the effectiveness or priority of
~the security ereated by this Mortgage,

whether or not any fault (jinﬁc_‘ud’in-g“ negligence) can be attributed to the Bank or any receiver
_appuinted by it or thefr respective employees afid agents:

This indemnity does hot and shall not extend to-ahy foss to the extent that:

“lay “in the case of any loss incurred by the Barik or its emiployees or agents it arises

from the Bank or its employees or agents acting other than in good faith; or

{b) in'the case of any loss incurred by the receiver ot his employees or agents it arises
from the receiver or his employees or agents acting oth'er tha‘n "i'n good faith; or

- {ey - -there is a prohibition against-an mdemmty extendmg to that Iass under any law

) re[atmg to this mdemmty
NMOTICE OF SUBSEQUENT CHARGES

If the Bank receives notice of any subsequent assignment; mortgage, security, charge or other
interest affecting the Mortgaged Assets, the Bank may open a new account. If the Bank does

not open a new account it shall nevertheless be treated asif it had done so at the time when'

it received such notice, and as from that time all payments made to the Bank in respect of any
of the Secured Dbligations shall be credited or be treated as havirg been credited to the new

*account and shall not operate to reduce the amotint of the Secured Ohbligations owing at the
“ time when the Bank received the notlce S
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18.4

NOTICES AND DEMANDS

Without prejudice to the provisions in clause 1.2 {d){iv} any notice or-demand by the Bank to

or gn the Mortgagc«r shall be deemed to have been suﬁmently gwen ar ade if sent to the
_Mortgagor

{a) by hand of prepa[d letter post to fts regrstered ofﬂae or ltS address stated herein

. orits address last known to the Bank or.

o {__b_':):_ by facs;mrle to the Mur‘tgagor § last known facsrrmle number reiatmg ta any such

address or ofﬂce

Without prejudice to the provisions in ¢lause 1. 2(d}(w) any such notice of demand given of
made under sub- -clause 18.1 shall be'deemed to have been served on the Mortgagor:’

{a) at the time of delivery to the address reférre:d'-to. m_' sub-clause 18.1{a}, if sent by
hand
by at the earller of the txme of dehvery or 10 OO aim on thé day after posting {or, if the

- day after posting he a Sunday or any other day upon which no delivery of letters is

‘scheduled to be made, at-the earlier of the time of delivery or 10.00 am on the

- next succeeding day on which delrvery of letters is scheduled to be made), if sent
by prepaid letter post;

o {c) - at the time of transmission, if sent by facsitnile (and a fagsimile shall be deemed to'

- have been transmitted if it appears to the sender to have been transimitted from &
machine which.is apparently in working order}; or

{d} &N the exptry of 72 hours from the t|me of deSpatch in any other gase.

Servuce Of any clalm form may be made ary the Mortgagor i the manner described in-sub-
clduse 18.1{a), in the event of a claim being issued in refation.to this. Mortgage, and shall be

~odeemed to constitute good service.

Any notice or communication required to be éervéd'by the Mdrtgjagﬁo‘r‘-oﬁ the Bank under the

: terms of this Mortgage shall be in writing and delivered by hand.or sent by recorded delivery
~to the Bahk at the Bank's address stated herein {or at such other address as may be notified

i writing by the Bark to the Mortgagor for this purposel and will be effective anly when
*attually received by the:Bank. Any notice or communication must also. be marked for the

attention of such official {if any) as the Bank. may for the time being have notified to the
Mortgagor in wrrtlng

CUR RENCY CONVE RS!ON

The Bank may at any time at its sole diseretion, and with or without notlce to the Mortgagor,

efect to.convert all or.any part-of any sum received by the Bank pursuant to'this Mortgage {in

- whole orin part]into the currency or currency pnit orcurrencies or. currency units of the whole
' or any part of the Secured Obligations {deducting from the proceeds.of the conversion any

currency premium or other expense}, and the rate of exchange shaﬂ be the Bank’s spof rate
for selling. the currency or currency unit. or currencies or CUWEHE\] units of the Secured

.Obhgataons or relevant part thereof for the currency or currency uhit'of the sum received by
_the Bank under this Mortgage at or about 11.00 am in London on the date that the Barnk
L exercnses its r:ght of conversion under this Mortgage The Bank may take any stich action as

may be necessary for thIS purpose, mcludmg wnthout Ilrmtatron openmg addltmnal accounts.
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11
. bill, note, guarantee, mortgage or other securzty or-any contractual of other right which the

PAYMENTS AND COSTS

i at any tlme the currency in whlch allor any part ofthe Secured Dbhgatmns is denomitated

s, is due to be of has been converted inito the suro or any other curreficy as a result of a

change in law or by agreement between the Bank and the relevant shligor, then the Bank may
inits sole discretion. direct that all or.any of the Secured Obligations shall be paid in the euro
or such other currency or in any currency umt :

The:Bank may apply, allocate or appropriate the‘ whole or any part-of any payment made by

the Martgagor unider this Mortgage oF any money recmved by the Bank under any guarantee,
indemnity or third party security or fram any liquidator, receiver or administrator of the
Maoritgagor or from the proceeds of realisation of the_Mortgag_ed Agsets orany part thereof to

such part or parts of the Secured Obligations. {or as the Bank may otherwise be entitled to

apply, allocate or appropriate such money} as the Bank may in its sole discretion think fit, to
the'entire exclission of any right of the Mortgagor to do'so: :

If any payment made by oron behalf of the Bank under this Mb'r:'tg-age includes an amount in

-réspect of Value Added Tax, 6 if any payment due tothe Bank under this WMortgage shall be

in‘reimblirseimertt of any expenditure by or on behalf of the Bank which includes an amount

~inrespect of Vahie Added Tax; then such amount shall be payable by the Mortgagor to the
‘Bank ‘on-demand with interest from the date of such demand computed and payable as

provided in clauses 2 and 3, and pending payment, shall'be secured hereby.

- Without prejudice to the generality of clauses 2-and 9, the Mortgagor shall pay to the Bank
o {on a full and ungualified mdervinity basis) all costs incurred or suffered by the Bank, and any

receiver appointed’ by the Bank shall be entitled to recoveras a receivership expense all costs
mcurred 0r suffered by hlm

(a} m connection W|th any appllcation under Part III ofthe Insolvency Act 1986;

ey i defendmg proceedmgs brought by any: thtrd pa rty lmpugnmg the Bank's tltle to

this security or the enforcement or exercise of the rights and remedies of the Bank
) _or ofsuch recewer under this Mortgage and

Ty (i the case ofthe Bank onlyj it connectlon wn:h effectmg any appomtment of any

‘teceiver or administrator:or in dealing with-any -appointment. of, or notice of
“intention or application to:appoirit, . dny. receiver-or advninistrator by any party

inctuding the Mortgagor and without pre;udlce to. any ather right or process of
TUretovering such costs; : . C

and- all such costs shall bear interest from the date such costs were incurred or suffered,
computed and payable as provided in clauses 2 and 3; and pending payment, shall be secured

hereby

'--AII costs: awarded to the Bank or agreed ta be pald tothe Bank inany. pmceedmgs brought by

" the Mortgagor against the Bank shall bear interest from the date of such award or agreement

-computed and: payable ag prowded i clagses 2:and 3 and,; pendmg payment,.shall be secured
-'---hereby . . L . .

- NQN MERGER ETC

Nothmg herem cantalned shall operate so as to merge or otherWIse prejudlce or affect any

Bartk may at any time have for any of the Secured Obligations or any nght or remedy of the
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Bank thereunder. Any receipt, release or discharge of the security provided by, or of any
liability arising under, this Mortgage shall not release or discharge the Mortgagor from any
liability to the Bank for the same or any other money which may exist independently of this
Mortgage, not shall it release or discharge the Martgagor from any iability to the Bank under
¢lause 16 and clause 20. S :

~ Where this Mortgage initially takes effect as a collateral or further security, then
- notwithstanding any receipt, release or dischiarge endorsed on or given in respect of the-

money and liabilities owing under the principal security to which this Wortgage operates asa
collateral or further security, this Mortgage shall, bean independent security for the Secured

Obligations.

Th._is.Mort_g"age fs in addition to and is not to prejudice or be prejudiced by any other security
o securities now or heraafter held by the Bank. .

TRANSFERS BY THE BANK OR THE MORTGAGOR

The Bank may freely and separately assign or transfer any of 1ts rrghts under the Mortgage {a

 “Transfer”) or otherwise grant an interest in any such rights to any person or persons {the
- “Transferee”]. On request by the Ba nk, the Mortgagor shall immediately execute and deliver
“to the Bank any form of instrument required by-the Bank to confirm or facilitate any such-
" asmgnment ortransfer or grant of interest. Foltowing such Transfer, the Martgagor shiail have

recourse only'to the Transferee in respect of that portion of the Bank’s abllgatlons transferred

B to the Transferee;

The Mortgagar shall not assign or transfer any of the Mortgagcr s rights or obligations under
this Mortgage or enter into any transaction or arrangement which would result in any of those

Ttights of obligations passing to or being heldin trust for or for the benefit of another person.
~ PARTIAL INVALIDITY

Each of the provisions of this Mfcﬁ"'tg':'a'ge shiall be severable and distinct from one another and

if at any tirie ahy one or more of such. provistons is or becomes mvalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions hereof shatl

© hotin any way be affected or impaired thereby.
CRESTRICTION ON LIABILITY OF THE BANK |

Exeept to the extent that any such ékcl_us;idﬁ is prohibited or f‘en‘dered invalid by law, neither

the Bank nar any receiver appointed by it nor their respective employees and agents shall;

{a) be liable to a_cc_ouri-t asa mortgagee in possession for any sums other than actual
recelpts
b} : be ha ble for any loss upon reahsatmn af orfor any actlon, neglect ordefaultof any

nature whatsoeverin connectlon with, any part of the Mortgaged Assets for which
a mortgagee in possessnon mtght as such otherwise be hable,

{ey -..be under any duty of care or other obhgatuon of whatsoever description to the

‘Meortgagor in relation to or in connection with the exercise of any right conferred
upon the Bank, any receiver . appomted by it.and their respectwe employees and
agents or o o _
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idy ‘be under any |Iab||tty to the Mortgagor as a result of, or it consequence of, the

exercise, of attempted o purported exercrse or fan[u re to exarcise, any of their
_ rQSper.tlve rrghts

COMCLUSIVE EVIDENCE

) A certificate by air official of the Bank as to the Setured Obligations shall {save for manifest
error) bé brndmg ahd conclusive orithe Mortgagor inany legal proceedmgs bath in refation to
jthe exustence ofthe I:ablhtv and’ as tc:- the amou it thereof '

CONTINUING SECURITY

* This Mortgage shall continue to bind the Mortgagor as a continuing security for the Secured

Obligations notwithstanding that the liabilities of the Mortgagor to the Bank may from time
to time be reduced tonil,

~ NO RELIANCE ON THE BANK

fay The Mortgagor acknowledges to and agrees wrth the Bank that in enterlng into

' thls Mnrtgage and i mcurrl ng the Secured Oblrgatlons

'(i)-'--- - the Mortgagor has ot relied on any orai or wntten statement,
representation,-advice, opinion. or information made or given to the
Mortgagor in good faith by the Bank or anybody on the Bank’s behalf,
ant the Barik shall have ria Ilablhty to the Mortgagor if the Mortgagor
has m fact so done :

oy the Mortgagor has made mdependently of the Ba nk the Mortgagor's
own assessment of the viahility and profitabifity. of any purchase,
project or purpose for which the Mortgagor has incurred the Secured
Obligations, and the Bank shall have no Ilabull’ry to the Mortgagor if the
E Mortgagor hag not m factso dcne and

Sy there are--nd'afra'n'gements'. c'.o'uat'eral'o‘r'-rel-a'ti“n-g:tdthikartgag-e which
have not beer recorded inwriting and signed on’ behalfof the Bank and
the Mortgagor.

(b)‘_ ~ The Mortgagor agrees with the Bank that the Bank did not have prior to the date-
- ‘of this Mortgage does ot have atid wrl} not have any duty ta: the Mortgagor

A7y _in respect of the apphcatron by the Mor‘tgagor of the money hereby
© secured; : .

.(;rij}_ in respect of the effectiveness, approprra'teness or adeguacy of the
S secunty tonstituted by this Mortgage or of any other security for the
Secured Dbllgattons ar ' :

(i} to. preserve the. goodwrll of any busmess cairied on by the Mortgagor
by running, or procuring the running of, such business or otherwise,
enher befare or after the enforcement of thlS Mortgage

~{c} The Mortgagor agrees W|th the Bank for rtseif and as trustee for its ofﬁma[s,

employees and-dgents that neither the Bank nor its, Offlclals, employees ot agents
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shall have any lia bility to the Mortgagor in respect of any act or omission by the
Bank, its officials, employees or agents done or made in-good faith.
MISCELLANEQUS
Any amendment of or supplément te any part of this Mortgage shall only be effective and
binding on the Bank and the Mortgagor if made in writing ahd signed by both the Bank and
the Mortgagor. Referénces to “this. security”, or to ”thls Mortgage" include each . such

améndmeiit and supplement.

The: Mortgagor and the Bank shali fmm tlme to time amend the prowsxons of thls Mortgage if
the Bank notifies the Mortgagor that any amendments are required to ensure that this

_Mortgage reflects the rvarket’ practlce prevailing - at ‘the relevant time followmg the

introduction or extension of €ConaImic and monetary union and/or the edro in all or any part
of the European Union.

The Bank and the Mortgagor - agree that the occurrence or nofi- accurrenice of European

economic and manetaty union; any event or events associated with European economic and

o monetary urion and[orthe rntmductlc}n of any new currency in all orany part of the Eisropean
- Union shall not result in the dlscharge, cancelfation, rescission or termination in whole or in:

part of this Mortgage or gwe any party hereto the nght to cam:el rescmd termrnate OF VEry

 this Mortgage in whole or in part.

Anv walver, consent, receipt, settlement of release given by the Bank In relation to this

Mortgage shall only be effective if given in writing and then only for the purpose for and upon
any terms on which it is given.

For the purpose of exercising, assigning or transferring its rights under this Mortgage, the Bank
may disclose to any person any information relating to the Mortgagor whlch the Bank has at
any time.

. The restrlctlon on the rlght of consolldatmg mortgages wn’camed m Section 93 of the Law of

Property Act 1925 shall not apptv to thls Mortgage or any further or other security entered
into pursuant to this Mortgage

Any change in the constitution of the Bank or its absorption of or amalgamation with any other
person. shall not fneany way pre;udlce or affect its.or their rights under this Mortgage and the

_expression “Bank”. shall include any suc:h other persor, .

Unless and UI”Itl| the Bank shall have made demand for pa\/ment of - any aof the Secured
Obligations or ane of the other events mentmned in sub-ctause 9.1 shall have oecurred, the
Bank: shall not be enhtled {except for the purposes mentioned in sub-clausés 11{h), 12.2(a}
and 14(g}) to enter upo_n_ the Mortgaged Property or to obtain posseéssion thereof.

' The Bank shall'be entitled to-debit any account for the time béing of the Mortgagor with the

Bank with any surri fatling due to the Bank under this Mortgage.

‘The power of the Bank to appoint an administrator in accordance with sub clause 9.1 shall

arise where the security constituted by this Mortgage (toge_the.r with any other security giver
by the Mortgagor to the Bank] satisfies any one or more of the provisions of sub paragraphs
14{3j {a}, {b) or {c} of Scheduie B1 to the Insolvency Act 1986.

This document shall at all times be the property of the Bark.
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The Bank o its nominee shall only exercise the rights attached to any shares subject to this
Mortgage in accordance with the Mortgagor's instructions, except where the Bank or its

nominee is exercising such right for the purpose of preserving the vafue ofthe seturity hereby
created or of realising it.

“PRIOR moRTGAGE(_Si - _'

Ariy sale frexércide of the stétd‘tbr‘y orother powers and remé:d’iesﬁmav be made either subject
to or discharged. from. all or any of the Prior Mortgage(s) and the Bank or afy receiver

. appointed by it may settle and pass the accounts of any person or persons in whom all or any
~of the Prior. Mortgage(s) may for the time bemg be vested and any account so settled and
_ passed shall as between the Bank of any sux:h recewer and the Mortgagor be deemed to be

properfy settled and passed and shaII be bmdmg on the Mortgagor accordingly,

if the person or persons entitled to the benefit of aH or any of the Prior Mortgage(s} shall call
in the money thereby secured or shall take any step to enforce. all ‘or ‘any of the Prior
Moﬁ:gage(s) the Bank or any receiver appmnted by it may thereupon pay. off: all or any of the

- Priot: Mortgagef sf-and, take a- transfer of the benefit thereof and the money 56 sxpended by
_the Bank or any such receiver and aI! costs of and mc:tdental to'the transactlon incurred by the
- Bank or any- such receiver shall be secured hereby and shall. bear interest computed and

pavable as provided in clauses 2 and 3 from the date of the same havnng been expended,

The Mortgagor shall pay all sums when due and comply with all Of the obllgatlons utider the
Prior Mortgage(s}..

The Mortgagor shall not (without obtaintng thé'B:ank’:s.’ p‘-ﬁdf' writteti cansent} increase the

‘principal amount secu red by the Prior M or‘t.gag_»_:—}{s_} in 'pri-orit_y-_t'n' this Mortgage.

AW AND JURISDICTION

This Mortgage and any dispute {whether contractual o non-contractual, including, without

'_ hmltatmn claiis in tort, for breach of statutory duty or on any other basis) arising out of or in
‘tonnection with it or its subjact matter {° Dlspute”) shalr be governed by and cofistrued in

accordance with the law of England and Wafes.

The parties to this agreement irrevocably agree, for the sole benefit of the Bank, that, subject
as provided bielow, the courts of England and Wales shall have exclusive jurisdiction over any
Dispute. Nothingin this clause shall imit the right of the Bank to take proceedings against the
Mortgagor in-any other court of competent jurisdiction, nor shall the takmg of proceedings in-
any onhe or more jurlsdlchons preclude the taking of proceedlngs ire any other jurisdictions,
whether concurrently or nnt to the extent permrtted bv the law of such other Jurlsdlctlon

iN WITNESS whereof the. Mortgagor has executed this Mortgage as.a deed and has delivered it upon its
being dated. : . _
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THE FIRST SCHEDULE

THE MORTGAGED PROPERTY

The property known as or being The Property is Freehold

Units P2 & P3, Peninsula 23, Bristel Road,
Bridgwater, Somerset, being part of Land on
the west side of Bristol Road, Bridgwater

Including the entirety of the property comprised in the document(s) particulars of which are set out
below.

Date Description {Conveyance, Lease, Parties
Assignment, Assent etc)

31 March 2021 | Transfer of Part(TP1) {1) Roselea Properties Limited

{2) KMW Properties Limited

Title No(s). Administrative Area
Part of ST347196 Somerset : Sedgemoor
THE SECOND SCHEDULE

THE PRIOR MORTGAGE(S)
Date of prior Parties
mortgage(s) or
charge(s)
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Use this execution clause if the Mortgagor is a Company and is to execute acting by two directors or one
director and the company secrétary.

Executed a5 a deed by

WP | KMk PROPERTIES LD

Acting b

Use this execution clause if the Mortgagor is a Company and s to execute acting by only one director.

Execiuted as a deed by

Acting by

Birecior

in the presence of:
Witness: B ORI 7 |

H “,““.i,.m,-“W-‘-.i.“.‘;mw.;Ww.xm.m-,.,,ﬂm.(signature)

Address:

Qccupation: A e RS b b R A S AR

Hise this execution-clause If the Markgagor 8.3 Limited Liability Fartnershin:

Executed as a deed by

Member Member
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NB:- NOT TO BE USED FOR REGISTERED CHARGES

Date (day, month, year)

The within-named LLOYDS BANK PLC
(hereinafter called the “Bank"”) hereby releases
ALL AND SINGULAR the assets, property and
rights now comprised in or mortgaged, charged
or assigned by the within-written Mortgage
from the security herein contained, to the
intent that the same shall henceforth be held
free from the said security and from all claims
and demands under the within-written
Mortgage.

PROVIDED THAT this release shall not discharge
the within-written Mortgagor from any liability
to the Bank remaining to be paid or any other
security held by the Bank.

IN WITNESS whereof the Bank has executed
this instrument as a deed and has delivered it
upon its being dated.

Executed as a deed by

Signature

As attorney for and on behalf of Lloyds Bank plc,
in the presence of:

Witness' name

Witness' signature
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