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Registration of a Charge

Company Name: BDW TRADING LIMITED
Company Number: 03018173

Received for filing in Electronic Format on the: 06/08/2021 XAACAIIM

Details of Charge

Date of creation: 05/08/2021
Charge code: 0301 8173 1242
Persons entitted: NORTHUMBERLAND COUNTY COUNCIL

Brief description: LAND AT SOUTH WEST SECTOR, CRAMLINGTON IN THE COUNTY OF
NORTHUMBERLAND

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT DELIVERED
AS PART OF THIS APPLICATION FOR REGISTRATION IS A
CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: WARD HADAWAY

Electronically filed document for Company Number: 03018173 Page: 1
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 3018173

Charge code: 0301 8173 1242

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 5th August 2021 and created by BDW TRADING LIMITED
was delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006
on 6th August 2021 .

Given at Companies House, Cardiff on 9th August 2021

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006

Companies House s
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- Northumberland County Council

~ BDW Trading Limited

o -Legal Charge relatmg to Iand at South West Sector
. Cramlmgton in the County of Northumberland
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= Land Reglstry

: -Land Reg:stratlon Act 2002

Legal Charge

o ) Tltte- Number

County and DiStflCt J - Northumberland

: 'Property :_ : iand at South West Sector Cramhngton .

'Dated - S 5 :a(t.

" This Legat Charge is made between

L‘L

2021

. (1) ' '-Northumberland County Councll of. County Hall Morpeth Northurnberland (“the -

o _Councﬂ")

@) "BDW Tradmg Limited (CRN 03018173) whose reglstered office is- at Barratt"_. gon _
. House; Cartwright Way,” Forest Busnness Park ‘Bardon M, Coal\nlle Lelcester S

~ LEB7 1UF (*BDW")

1 . Definitions ang_lntergretat'ioh o

11, Inthis Legal Charge the following definitions shall have the following 'meanings:' |

~“Act of Circumventian” .~

- “Affordable Housing Units"
. ‘BaseFigure"

: ".B.CI'S"" -

o __"Comme'r:ci'al_De'\_/e'lop'm'ent"'

E '"‘De:vetope_r-“

o 3_""tjwel'iing". .'

. wh32zieTseVi

: any act or omission the pnncnpal purpose or
-purposes of which is or are to avoid any
payment or the terms. of thrs Charge

SR - affordable housmg and!or social andjor low
Ccost andlorkeyworker Dwelllngs L

s E112, 65 for each square foot of Net Floor
Area '

L _'means the all in pnced actual BCIS General *
. :Bu;td Cost lndex pubhshed not forecast

~means any development authorlsed by the
-Satisfactory Planning Permission which is .
rot residential  development and ‘which
- BDW. is at liberty to dispose of in the open
: market fora monetary cons:deratlon '

'means BDW -Trading Ltmlted andfor'::-__--.”'

o Keepmoat Homes Limited

" means a residential dwetlmghouee (whether o

- for “the purposes ‘of Schedule 3. shall . .-

| . ‘detached or semi-detached part of a terrace. g
or-otherwise) or a residential maisonette or

apartment and for the avoidance of doubt -




~ "Each Purchaser'

e _."'Es'c_alatc'_):r'F‘eyme‘n_t""_ g -

o whastersRVI

| . exclude the Aﬁardable Housmg Unlts

means BDW and/or Keepmoat Homes o
- Limited and/or any successor in title of any
s_uch party and/or any ot_her transferee ..

B equ_als._"'ze.ST%" of net sales revenue
~attributable to the increased amount of Net-

: Floor: Area agreed or- determmed pursuant"-__'-
coto Schedu[e 2, ' ; '

means an mdependent surveyor who shall

a :.be a member of the Royal lnstltunon _
- of Chartered Surveyors practising in

- _the area of the Property of at least ~ [
. ten years standing and with at least
- ten years recent experience since

-~ qualifying -as .a-member of such

- institution  in - the'. - valuation - of_-_-_.'--" |
residential development land or ino

' :'._such other area as- in the dlspute

b. be appomted jelntly by the parties or'_ B

if eithier of them' shall fail or neglect:

for five Working Days. after being |

" requested by the other to  concur in

. any proposed joint appointment by
- the President or Vice Prasident for
" the time being of such Institution on

' -the applicatlon of one or other of the R |

partles

"c.._act as an’ expert and not as. an_.
L arbitrator L

S, serve wn'tten notice Of._ his -

_ 'appomtment on the partles

_-'ei"_cons_ld_er- any_ written represe-n.tat.ions T

‘made by or on behalf of the parties

received by him within ten Working: _' L

- Days of such appointment {each
- party being entitled 1o receive a

“copy of such written representations
' made by or on:behalf of the other. =~
= and - within five’ Working. Days of -

- stich - receipt tosubmit- written

- counter-reptesentations) . but
- -otherwise shall have. an unfettered
: :dtscretlon :

£ inso farasis reasonabiy practlcable_ R
. determine the matter within twenty -
~ Working Days. of his appointment
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: 'Groupof D'Wé:i-”_ﬁgs:ﬁ_. : -

. "Gross sales revenus"

. '_"'"Infra_str_uﬁc.tu_r'.e Agreements".

 "Keepmoat Homs Limited"

; ':wh'3:2:.3_16.7_'5-3v1' ;..:

~and sewve written rofice of his -

- .reasoned determination on -each
-party as soon-as he hasmade i, - =

g, be paid  his proper- feesf and
- expenses in connection with such.

S ~“determination by the parties in. equal

" shares or such shares as he shall L

e .determme

| ._"and any determlnatlon of the Expert shaIE_- SRR
‘be final and binding on the parties save in- .
case of manrfest error or omlssmn S

:;_Provucled That if and whenever any person:: I
or -appointed ~shall die be adjudicated -

bankrupt or become of unsourid mind or if.

. bath parties {acting reasonably) shall serve -~
- upen such person written notice thatintheir =
option.he has unreasonably delayed in =~ - ..
making ‘such determination such-personal
.-ghall be dlscharged and be ent:tled onfy.to
~ - his reasonably expenses prior to discharge =
~and other independent surveyor shall be -

appornted as aforesaid to act in his place -

‘untit - 'such “time . as the .. Experl has_ o
' .determmed the matterln diSpute e

5 means in the context of Schedules 2and3
~the first 150 Dwelllngs and thereafter every .

group of 150 Dwellings-(calculated in.the -

- order of the date of their disposal) to be .

co!iectlvely disposed of by Each Purchaser

- 'means the gross sale proceeds recewed |n:
respect of a Dwelllng and for these
- purposes saie proceeds shall not include- -~
~ 7 payment of any ground rents, service _
- charges or other fees relating. to the_ '
.management of the Dwelllngs o Lo

any_ -a_g_reement _or agreements under
‘Section 111 Local Governments Act 1972, -
Section 38 “and/or -Section 278 Highways -
o Act 1980 or: Section . 104 of the Water
- Industry. Act 1991 and/or any ‘other relevant

section or legislation relating to ‘the

B '-_-3prowsuon of - roads  and/or drar’nage o
= _-_:connectlon with the development '

: ‘means. Keepmoat Homee erlted(Company L
-+ No. 02207338} whose registered office isat -~
© The - Waterfront, - Lake51de - Boulgvard, -
Doncaster DN4 5PL R




RN "-N-:é-t_'Deﬁé%épa'b-lei A'r'éa“ﬁ e g - means the area of the Property other than'
R S any ofsuoh area requwedfor R

a major dlstrtbutor roads. bemg roads--'
-and associated areas required to be.

~adopted (included associated works
such. as (but’ not limited - to)-

'_: :__lmprovements to -existing ~or the'
- ~provision of highways, - footways, -

cycleways, roundabouts,  verges, .

splay areas, bus stops, ]ay-bys and

bus  turning areas. required to be-f . S
adopted under the.. provisions of the .

Highways “Act 1980) being roads -

" where  there s no frontage--”-3_'_-;:'__"'
- development along either side.of the:
road or no frontage development

along “either side of the road to

which- direct vehicular access’ is - o
‘permitted; and for the avoidande of

"-doubt access fo a road via a Private

" Drive shall not ~constitute direct =~
vehlcular or. pedestnan access and
“access to a road via. another road =

- shall not constitute direct vehlcular |
Soor pedestrlan access '

b mcorporatlon of exlstmg ‘Service
.. Media, surface water management .
facilities . and sewage facilities to

" serve the development including -
- (but ‘not " limited - to} balancing -

2 reservoir  sites, dramage sﬁwales
- and watercourses : o

| _— . -._signlflcant Iandscape buﬁerstnps

~significant noise. attenuation and/or -

- significant visual screening features -

d. .:.cbn.str_uc_"[ien- a.r.t'.d'h’or'. laying out’ of L
. significant - landscaping, - significant .~ 0

- tree belts, significant open: space.
- playing - fields- and . play areas -
provided - that: there shall’ not be.

" excluded from the Net Developable .~
~Area pursuant to this clause 10% of L

o -an acre of play areas -
e '_.t_he ‘ncorporation of the following
existing features including but not -

limited to- public- footpaths. (where

~diversion or stopping. up is not

-available),” = . watercourses,

. bridleways. mine shafts, faults and



o whaasterTs8Vi

“no-buildzones

' : Commercnal Deveioprnent as herem BRI
. defined- : :

9. s_ubj_ect __tc).the following ‘proviso all~
o other works . and easement strips
. required. tocomply with “any .
- Infrastructure - Agreement. including =
- ~'surface water management facllities -~~~ - =
' and sewage facilities to serve the B
. development  balancing - reservoir .
- sites “drainage ditches swales and
- watercourses or- otherwise needed -
to - provide infrastructure " to the"
- development generally -or required -
- before - - construction- of - the . 0
- development or some part of it can S
. be begun provided there shall not -~

be excluded from Net Developable

- .. Area pursuant to this. clause - any
_'_-areas required for :

e roads o . h.ghways

- carriageways . footways
~eycleways . . junctions
~roundabouts - verges splay

‘areas ' turning . lanes.

. bridleway  crossings - bug

| stops/lay-bys and . bus -

turning -areas.. (other:than - e

major - distributor roads and

. associated works referred to. .~

- inparagraph (a) above) -

e “incidental . open ~space, .

- incidental landscape buffer. -

- strips, " Incidental. = noise
- attenuation - and/or incidental-
. visual = screening features,

- incidental tree. belts, andfor - =

| o _ mc:idental Iandscaplng

o .. . mcorporahon of any e:-ustlng o

. features not referred to-in’
R jciause( )above N '

. 0 ¢ c_ar __p_a_rklng: .wuthin' : 'fhe-_ _
- curtifages  of  Dwellings or
parking - courts 'Or spaces. .

S ancmary to Dwelllngs '

e Senvice Medfa where thereis

na restriction on building in,

_~.on, over: or under such




g "Net Floor 'Are'a"'

 Serice Media (but Service
' Media where there is any -

such  restriction  which

o prevent development. shall - . - o

" be excluded. from . the.

© calculaion  of -~ Net .0

Developable Area, as shall
any- land . adjacent to such:

Service Media where the

. relevant ~ utiity. - provider
- require that the same shall -
- be kept free of bu-i’ldings_)'-. o

prrvate garden space e

PROVIDED THAT for the purposes of thls'
definition any area or works referred to as

"incidental" shall mean.verges landscaping

ot other features adjacent to roads andfor-
- major distributer roads or. other parts of the
development ~which - will - not. become ;
. adopted. under the pr_o\nsrons of the B
K __-nghways Act 1980 and S

B reference to any area or works as -
- significant -shall - mean all such .areas or
' works ether than any whrch are mc:dentai

means the gross mternal area of each:

C o Dwelling measured -to the mternal face of . |
R _--_._the perrmeter walls and mcludes :

1) :.areas occupred by mternat walls and'- g

N partltions

2) -}other internal prOJectlens vertlcal ducts’- o
R, 'and the Irke - : =

g © 3) atria wrth clear he:ght above, measured"_’_._

'at base 1eve| oniy,

: 4) areas wrth a headroom of more than 1.5 o

: metres

; -:'but excludrng

| "-'_5) corrldors of a permanenf essehhal' o
“'nature (but not within a single Dwelling =~
‘e.g. fire corridors; smoke lobbies, etc) o

ke _and those used in common

By _covered_ fift rooms, pl_ernt rooms,'-tank_ B
- “rooms, fuel stores which are. housed in
~oa.structure of “a permanent” nature,
- .whether or not above main roof level; -




© "Overage Payment’

© *Planning Agreements’

= Wh323;1;.6-7-5:8:‘f'1 PR

?) changlng rooms;. cleaners cupboards ..;_:_ S
o and the Ilke, TR '
8) voids over . “stairwells, lift- ”sha'fts'f:'_
- perimeter wall thrckness and external_: [N

prOJectrons

S _ -]9) conservatorres car ports and parkrng'.--. o

'spaces; -

o _tO)columns plers covered ways fi_r-é._-.

escapes

; and the celcuiatlon of such Net Floer Area_ f

~ shall be by reference ‘to the approved

. drawrngs cannexed to - the- Satlsfact_ory s

~ - Planning Permission . which. has - Cheen: oo
s 'rmplemented on the Property AR

» as calcuieted it accordance W|th Schedule .

. any’ agreement deed “undertaking or
- obligation (including but not limited to any o
~variation) relating ‘or  pursuant to, or .

L ~required in connection with: (whether as a.
Sl pres- condtron to-or in order to facrlrtate) the -
. 'grantlng or obta!nmg of “any .planning.
" permission andlor the development of the
. Property, including {but not limited to) any .~
- such to be entered into pursuant to Section

106 Town and Country Planning Act 1990,

. Section 38 andfor 278 Highways Act 1980 "
- andfor - Section = 33.Local. Government
- Miscellaneous Provisions Act 1982 andfor
oo Section: 111 Local Government- Act 1972
~“andfor Section 104 Water Industry Act 1991
- “and/or any agreement or deed with a water
“undertaker . ‘and/or . drainage undertaker . -
_ - (within the meaning of the:Water Act 1989) ~ ~ ~
. or .other appropriate. authority as to water -
R supply or drainage of surface water and/or
o foul water from the, Property or any part of |t :

-'-_-'I_-”the parcels of reglstered Iand comprrsrng.' _
_pa_r_'t of the land in-title . r_'_r_umber_ ND189143 . -
“and -part -of “the 'land in “title number

ND189185 and part of the land in title

r_rumber"N-DS'!?' at ‘South Waest Sector; .
" Cramiington, - Northumberland * as shown
i edged red on the attached Plarr :

flues condurts drarns sewers drtches'_-_ -



- watarcoursas  lagoons - swales and
infiltration trenches and ether service media
designad for the passage of water sail, gas, s

- electricity, -telephone, communications and .
" other services {as the case may be}. and alt
- related ‘chambers . tanks . or  other
- infrastructure and any structure designed .
~ for: the housing or storage. of plant
~‘machinery -and equipment to be used in

. connection - with such  service media.

S (ancludlng but not fimited ta-any slectricity
'sub-station and gas governor station and = -
—any required ‘stand-off’ areas and any - o

" diversion upgrading  and improvement
- works -and any balancing facilities pumping

~stations - and the culvertlng of exlstmg' :

- services”

"SDLT" - o 0 means et'am.p' duty land tax or any tax

replacing the same 1mposed on the sale of .~ L

- the Dwellings

" "he Secured sum"o v 'the: Dvera.ge _F-’a.ymeht' (if a'ny)._.'ah'dl’or the =
R L R UM RPN ~Escalator Payment (if any) together with-all .

expenses and costs (on a full indemnity
-basis} incurred by the Council in-connection
-~ with the Property or this' Charge or in

'_ taking, perfeot:ng, enforolng or exercrsmg_.. RN .

any power under thIS Charge

 "the Title Number" - SR means the Title Number to be allocated to .

: the Property by the Land Reglstry

BRI le'orking Day" _' L . 'any day from Monday to Frldey (meluswe) R

L . 1 -2.- '. .
Lo any part of the Property
s DW | _ |

- referring to all. and/or any one. or more of those persons and the obligations of -
BDW.shall be joint and several. None of the persons inclided in the expression

.::_:-'_ 21

- which is not Christmas Day,; Good Frlday or
@ Statutory- Bank Hollday :
References to BDW znclude references to thelr successors |n tltle to the whole or o

If the -expressron "BOW" lnelu:dres'ni_ore than one _perso'n.'i'l: shall be construed as

"BDW" shall as against the Council be entitled to any of the’ rights. or remediss

e legal or equitable of a surety as regards the lndebtedness or |Iabl|ItIeS of any of the '
~other persons included in the expressmn "BDW". :

- 'Remtals '

:'The Council and BDW are’ the 'reQIISterecl lﬁroen'etors of the land in title numbers—

ND189143 and ND577. respectively. BDW charged the ‘land in title number .

- ND189143 to the Coun(:ll {"the Existing Charge"). In- oons:deratlon of a covenant

by BDW to grant this charge over the Property the Councn released ("the L S B
- Release") the Existlng Charge on the date of this Charge _ R




122, By the ftransfers completed immediately following the Release BDW and .~
-~ Keepmoat have with thé consent of the Council transferred parts of the fand in. 7.0
" their respective ownership to each other and.the Council  fransferred to BDW ~ .
~ further land in title: number: ND577 to BDW pursuant to the Agreement wrth the_ L
'-'_'rntent that the Property shall be vestecl in BDW B ; S R

e 23 BDW have covenanted to charge the Property by way of a replacement secunty'
o forthe Secured Sum on the terms ofth[s Deed RIS P i

3 ""Covenant to Pav
_ "-;BDW covenants that |t wrll pay or dlscharge to the Councr[ the Secured Sum m :
: eccordance W|th the provrsrons of the Agreement T S . :

Ca o -Charg
S ."-'BDW hereby charges by way of legal mortgage to the Councal as securlty for the. .. _'
' '-payrnent of the Secured Sum the Property W|th fuii title guarantee RN _

SRR 5 R __:'Covenants
e BDW hereby covenante wrth the Councnl o _ |
: 51 '_'to observe and perforrn the oblrgatrons rmposed cn | BDW. by thls Charge
: 52 '_ 10 comply forthwﬂh |n all respects wrth the requrrements of every Act of Parhament -
C o and every notice or order direction licence consent or permission given or made s0 -
oo farasit re_ta_tes to-or af__fects the _Prop_er_ty or_any part thereof or the us_er thereof, . . =
and IR R R e

53 .not thhout the Councﬂ's coneent to effect any dlsposal of or othervwse to o
' _encumber the Property other than in accordance w1th Schedule 1 to thrs Charge

- -_6'..' S -_:'3:App§|cat|on to Remster a Restrlctton

: | : BDW hereby apphes to the Land Reglstry for the regzstratlon of the followmg'. |
- __:restrlctlon in the Proprletorshrp Reglsterto the Property _ e e

3_ No dlsposmon of the reg|stered estate by the propnetor of the regrstered estate |s"._ |
“to'be registered without a wrltten consentfcertlﬁcate signed by.the- proprletor for .-

f the: t!me being of the Property or their: conveyancer that the provisions of a charge R

: "-_--'dated 5 r‘tuwrt 2021 and made between (1) Northurnberland County Couneilt =~
Cooand (2) BDW Tradmg erlted have been complled wrth or that they do not apply to_'_ SRR
: the dlsposrtion ' PR . S _

7 Declaratlons

L The partles agree that

R 4% Sectlon 103 of the Law of Property Act 1925 shall not apply to thrs Legal Charge'- L
Lo and i the: event of breach of the covenants and- conditions on BDW's part =
©contained in this Legal Charge this security shall become enforceable. and the
L powers of enforcement given to the Council by statute and this Legal Charge shall _
I _-become rmmedlately exerCIsable wrthout the restﬂctlons contarned in the Law of o




12

31

: S permlt or suffer any other person to enter into- or make arrangements fer the S
. :enterlng into of any Act of Crrcumventlon S : : Rt

A,

B '_Property Act 1925 as'to the glwng ot notlce or other\lee wrth respect to the whole o
orany part of the Property - . : : S

-"'_'Sectlen 93. of the Law of Property Act 1925 (restrlcting the Counclls nght of' : ::
coneohdatron) shall not appiy to thls Legal Charge R S Lo

'-.'The statutory powers conferred by sectton 99 of the Law of Property Act 1925 do e i
_ not epply to this Charge ' o S _ - . o

o _Good Faltthcts Of Clrcumventlon =

: _The Councn and BDW W|H each act in good falth towards the other in retatlon te i
B _:the provrsmns of this Legal Charge e o :

BDW shall not enter into any Act of Clrcumventlon and shaII not assust cause

e Planning Aqreements

The Councrl will at the request and cost of BDW enter into all necessary P!annlng L o
Agreements as reasonably reguired by BDW in its. capacrty as beneficiary of this- -
- legal charge within 10 (ten) Working Days of request subject to BDW mdemnlfyrng RN

the Council i in respect ot all Irabrlltles and oblrgatlens theresn S

~The partiee -atj:ree tha-t_ t_h._is-'-L'e_gal.:'C_ha;rg_e_eha_tl_-:n'ot_'.:(::_re_a_t_e';.a'ny'I'ien_; R

- Asmgnment

o :.. The Counctt shaii not be permltted to assrgn the benefrt of thlS Charge

_ Executlon

S The parttes have executed thls deed as‘a deed but not dellvered |t untll the day
Lo -'and year fi t"rst before wrltten S : EAE |

v .._:._1 3

'- -'Dlspute Resoiutlon

- 'If any dlspute shall anse between the: partres (save as to a matter of law) anslng:' | -
out of or-in connaction with this charge or if this charge provides that any matter -

may.be- referred if no agreement shall be reached within the time allowed for it

- under this charge and it'is so referred them it shall be c_oncluelvely determlned by '
- .'the Expert in the manner prov:ded w1th|n the definltlon S

Cwha2sterset o 1a




T 1'."_1' R The Councrt covenants that |t wﬂl Wlthln 10 (ten) Working Days of wr!tten-'__ S
DI requests from time to time release’ from-this charge (by supplying.a=
" properly executed form D33 and if necessary form RX4 ‘and UN2 (or-any -
b ather forms: requrred by the Land-: Reglstry to drscharge this charge and -
- remove any restrictions or entries protecting this charge) prepared and -
. supplied by BDW) as requested by BDW any part or parts of the Property = -
- which form -or are intended to form the curtilage of up to 150 Dwelling
'constructed orto be constructed on the: Property {or'anyland-inrespectof -
. which Dwellings “are to be constructed for or by a registered provider
" registered sociat landlord or provider of affordable or social housing) and
. are required to be reieased for the completion of any transfer or lease ofa .
R Dwe[lmg up to. a maximum of 343 Dwellings in aggregate (subject to
revrsmn in accordance w1th paragraph 1.3 of this Schedule) o B

_ -1-._2;._'-_:_'_Foll-owi-ng CDmp.teti'on'qf e'v}er_y Grgup _cif- _Dwell-irigs _calcu-lated'in3theford;er of
-0 Cthe date of their disposal) BDW (together with Keepmoat) wil' provide the. -
- ~Council with-a schedule of such Group of Dwellings and a calculation
-~ indicating any part of the Secured Sum due to the Council for that Groupof =~~~
Dwelltngs and thls obllgatlon shall contmue untrl the date that the Secured [T
'-':Sum is pard o S . o

1.3, The partles hereto acknowledge that the number of Dweltlngs that BD\N
- intends to build on the Property- is 353 and that this number may be [
- amended or varied from time to time. The parties further acknowledge that -~~~
S this legal charge is- intended to be securad " against the final 10 {ten) -
- Dwellings to be constructed on the Property Providing that those Dwellings = -
- shall riot bie, nor be intended, for affordable or social housing. BDW shall = -
- notify. the Council of the number of Dwellings: which from time to time itis =~ =
- intended to build on the Property and the partles agree to endorse on’ this =
- .charge a memorandum  to. reflect any resultlng change to the number of-'_.-'_ R
dwellmgs referred to in paragraph 1. 1 L :

B Y The Councﬂ hereby grants BDW an lrrevocable power of attorney to- srgn el
“ . _on its behalf such forms as requirad pursuant to paragraph 1.1inthe event -~~~ o
. that the Council fails to do so within the timescale specified in paragraph -
1.1 -and the Council will provide all such necessary confirmations required e
by the Land- Registry to- conflrm such reteases W|thm 3 (three) Worklng

L Days of request

15 'g._Fottowihgz-’receipt_-_ef the Secured Sum BDW shall provide to the Councita - 7 -
o form D81 (or DS3 as necessary) which the Council shall execute and -~ .~
e deliver to' BDW wrth:n 10 (ten) Workrng Days reieaerng the Property from'
SEST -_'iithrs Charge S . . o -

gt _The Councrl i shai release from this Charge within 10 (ten) Workrng Days o wntten-_ =
- L request (by supplymg a properly executed form DS3 anc! lf necessary form RX4 (ort. R
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any other forms required by the Land Registry to discharge this charge and =~ -
________ remove any restrictions or entrles protect;ng thls charge) prepared and supphed by . '
S BDW) as requested by BDW - : R

240 any tand at the Property whrch is requrred in. respect of any easement or_-_-'.-- S
SRR wayleave with ‘or which 'is to be transferred to a suppller of gas water -
- electricity telecommunicatlons or drainage and’ any other services inorder .~
- ‘that such services may be supplled to-any other part of the Property = = o
. Subjectto BDW previously supptymg to the Council- reasonabte e\ndence of3 :
3-_'the requwement for suoh transfer and/or Sl :

22, any Iand at the Property Whlch is. reqwred to be transferred to the Iocal"-’ '

o ~authority ‘for. the purposes of public” open space @ pubho highway or S
~otherwise for the | puUrposes. of the local authority's statutory' requirements, o
“andfor land -at -the Property which is to be transferred to a residents’ -

- management company-for the purposes of maantenance of open space and' L
: '_other common parts ' : R . S _

R < T 'The Counc:l hereby grants BDW an :rrevocable power of attorney to. S|gn"-_"
o such forms as required pursuant to paragraph 2.1 andfor paragraph 2.2 on.
- its behalf in the event that it fails to do so within the timescale specifiedin .~
‘paragraph 2 and any other. and the Council will provide all such: recessary
~~ " confirmations required by the Land Regtstry to conftrm such releases wrthm_-:_
T -'3 (three) Workmg Days of request : . . S :

S 31, 80 long as .'BD'W”s'hatl pay' to - the. Cooncrl' the ‘Secured Sum duein -
o . accordance with this deed |n the manner prescrlbed the Councnl will not_- '
enforce thrs seourrty. and . S : _

e 32 the Councrt tvtll u'p'o'rt recelpt fro'm"BDW of all of the Secured Sum p'rotrtd'edi

. for in accordance with this deed duly dlscharge thls secunty in lts entlrety m'_f_" _
' '-respect of the Property e RITI _ L




'_'1; -~ For the purpose of ca]culatmg the payments due to the Council - under thlS"-.'_ RN
' '--_."_Schedule ‘each. Escalator Payment- shall ‘be assessed in accordanoe wrth the- o
-fo]lowmg pro\nslons of thls Schedule sl . _ o R

SRR R 'BDW sha1l rmplement any plann:ng permismon whlch authonses for development a_ -
: "-'-.-_jgreater_ Net Floor Area of -Dwellings than 15,681 square foot per acre of Net - =
-~ Developable Area in respect of so much of the Propeity to. be developed by BDW - -
- then BDW shall seek to agree the increased amount of Net Floor Area with the =
- Council and ir“default of so- doing, the same- shall be dealt wrth by an: Expert-__' o
-pursuant to clause 130f th|s Agreement PR D R

030 Afinance ofﬁcer shall be nomlnated by each Deve!oper to act on behaff of eac:hj U R
. Developer collectively so that such individual shall provide to the Council as soon -~~~
- as practicable following completion of the sale of any Group of Dwelings-a =
. statement setting out the calculation of and (where applicable) the rerevant amount S
S ._-'of mcreased Net Floor Area appllcable to each Group of Dwellmgs :

4.0 Followmg completron of every Group of Dwel!!ngs the aforesald flnance ofF cer_ I
" “shall provide the Council with a calculation indication that the Escalator Payment =~
~ dus to the Council in respect of the Group of Dwellings identifying each Developer -
- and & breakdown of the proportlon of the Escalator Payment payable by each -
-Developer and BDW ‘shall pay and account to the Gouneil the Esca]ator Payment-' o
' _-due to the Councﬂ for that Group of Dwellmgs from BDW BRI 5

T -_:j'_"In the event that BDW wvshes to dlspose of any part or parts of the Property (other_. el
© . than by way of a disposal of individual Dwellings and/or Affordable Housing Units .~~~
- or any other parts not constituting Net . Developable Ared) then it shall procure prior
- torany: drsposal that. the dlsponee covenants directly with the Coungil to- cornply_' SR
S with the provisions of this. Schedule and the Council shal release BDW fromits or
- their obligations in respect of the Escalator Payment upon receipt of its direct deed -
.- of covenant from any successor in title ‘of the same to the extent of the Net. = -
'Developable ‘Area transferred to eaoh successor and WI|| covenant wrth any such_ S
: 'transferee or successor to this: effect RS RN :

6 Any dispite under thls Schedule sha!l be dealt w:th by the Expert pursuant to"-i Er
'-'3'-'__clause‘l3 R S S
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N The Overage F’ayment shallbe = 80% of the amount by whlch B exceeds """""""
F+|Cx -'D‘ i XA
. L .D — : R
Where

= the Net Floor Area of the Dwell’in'gsitn.s‘qua're feet -
= - Net sales revenue being the Gross Sales Revenue of the Dwelhngs less _
any costs and expenses reasonably anticipated to be incurred or allowed
' by BDW in order to produce such Gross Sales Revenue such costs and _
: _expenses to comprise the payment or prowsmn of or an allewance for:-
1.-,1. . ‘Legal fees stamp duty, surveyors!mertgage valuers fees

1.2, ":Carpets ourtalns and other soft furnrsh:ngs that are additional to the'
" standard specification for the relevant Dwellmg

1.3, . Specification enhancements above the standard speCihCatlon for - the -
- relevant Dwe]ilng prepared by BDW mcludlng (but not limited to) kitchen . -
~ specification, white goods upgrade, wardrobes, special - light flttlngs'
- additional sockets Iandscaplng/turflng to private gardens ' : '

14 Deposnts | |
1.5, Mortgage contnbuttonslsubmdy for a flxed perlod
1.6 _Cash refunds |

1.7. . SDLT payable or paid in respect of overage and other such readrly
- quantifi able payments prowsnons or allowances. '

. For the avoidance of cloubt the followrng costs and expenses will not be permltted
to be deducted: S :

1.8, _"F’art exchan‘ge IoSSes T
| '-.'1 9. " Rental 'Quarant'e_es for I_::'Liy'to'let; and
.' . 110 'S-h-ared equity s;:hemes incentives. |
C= ' the".BaSe Figure'”: S
D= the BCIS as at 24 November 2010

: E= the BCIS relevant to the date of . complehon of the sale of the relevant
- Dwelling _ . _
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: _ F'" ' the base sale value for shall be £1 85 20 per sq ft of Net Floor Area -

L2, 'BDW shall use rts reasonable endeavours S0 far as is consustent wuth market
- - conditions and not so as to cause Each. Purchaser. to delay. the disposal of _any'

- Dwelling to maximise the payments to-the Council pursuant to this paragraph and

-dispose of the Dwellrng in the open market at prrces reasonably antICipated to be L

- available. - . _ _ i

R A finance: officer shall be nomrnated by Each Purchaser to act on behalf of Each o
" Purchaser collectively so that such individual shall pravide to the Council as soori ~~ *

.oas practlcable fotlowmg Completion ‘of the sale of any Dwelling: relevant to Each
" Purchaser's share of the development (but no more frequently than following

completion of every Group of Dwellings) a copy of the completion statement of that. - |

S Dwelling identifying the Gross Sales Revenue of the Dwelling and a breakdown
o '_Zshowmg Each Purchasers ca!cu]ation of the Net Sales Revenue for each Dwellmg

i 4 Followmg completlon of every Group of Dwelhngs (calculated in the order of the

date of their disposal} the aforesaid finance officer shall provide the Council with a

' caleulation indicating the Overage Payment due to the Council in respect of the E

" Group, of Dwellings identifying Each Purchaser-and a breakdown of the proportion

" of the Overage Payment Payable by Each Purchaser and BDW shall pay and

. account to the Council the Overage Payment due to the Councrl from BDW for that'
_Group of Dwell:ngs PROVID!NG ALWAYS THAT : _ : S

' '4_.1_1 " The Overage Payment due to the Gounon on each Group of Dwelllngs shall- D '
. be held by Each Purchaset on behalf of the Council in an interest bearing - .

o ._account untif completlon of the next Group of Dwellmgs :

42, If Overage Payment is dus to the Councrl from the next Group of Dwellings S

the Overage Payment with interest that has accrued on the prewous Group
of Dwellrngs Wl|| be pald to the Councrl - :

R - 43 If no Overage Payment is dus fo the ‘Council from the next. Group of oo

Dwellings the Purchaser shall calculate and account to. the CounCII the - [

account by whrch Bis less than

F+[GxLEDt -J

: Ancl 20% of that flgure W|Il belong to Each Purchaser and be pard to Each- _
- Purchaser out of the Overage Payment held on account from the previous
- Group . of Dwellings before any balance is pa|d ‘to the Council- or in the
~event that any such Overage Payment held on account shall not be
- sufficient for such payment to- Each. Purchaser, shall be deducted from any -
-subsequent Overage. Payment or Payments and paid to Each Purchaser in
priority to the deposit of any Overage Payment or any Payment therefrom

to the Council. _ R

. '_'.:4.4.- "_Thla process will- be repeated for every Group of Dwellrngs untrl the
B development is complete . . _ _ N
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o 4._5:.-- For the evmdance of doubt in' no csrcumstances (except in the case of S .

manifest error) shall any monies’ paid over to: the Councn under thrs
Schedule be repayable to Each Purchaser S : : S

5 ln the event BDW WIshes to dlspose of any part or parts of the Property {other than -

7 by way of a dlsposal of individual Dwellings and/or Affordable Housing Units or any - o

other parts not constituting Net Developable Area) then it shall- procure prior to any-
- disposal that the'disponee covenants directly with-the Council to-comply with the

provisions of this Schedule and the Council shall release BDW. from its or their
“obligations. in respect of the Overage Payment upon receipt of a direct deed of -~~~
covenant from any successor in title of the same to the extent of the Net oo s
: Deveiopable Area transferred to: such slccessor ahd W|IE covenant w:th any such Tl

B _'_-_transferee or successor to this effect.

| B : '-Any dtspute under th:s Schedule shalt be dealt wrth by the Expert pursuant to"_'.'_ 3 B

3_-_-_clause 1 3




-Executed asadeed by : o )  :-__ S
| 'NORTHUMBERLANDCOUNTY oy

CcOUNGLbaing )

B Aﬁlxed lts commcm seal in the presence of::_ S s s

" Executed as a deed by o

- BOW Trading Limi'ted.

_- _.-:.by [m_uuu n._rsuc,@ ] and exermse of the powers conferred on them by a F’ower of'..
- Attorney dated [ 15 Jv‘g £ : he has set the name of BDW Tradmg Lsmlted hereto

| .j.'by E‘HﬁESKAM “{Wi and exercxse of the powers conferred. on them by a F’ower of
o -_.Attorney dated. [w» .,,m} ?uu] who has set the name of BDW Tradmg Limited. hereto L
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