Rule 2.33 Form 2.17B

The Insolvency Act 1986

Statement of administrator’s 2.17B

proposals
Name of Company Company number
LSM PROFESSIONAL LIMITED 02610143
In the Court case number
HIGH COURTS OF JUSTICE 19943 OF 2009
[full name of court]

(2) Insert full name(s) and . :
address{es) of 1/ We (a) Bernard Hoffman and lan Douglas Yerrill, both of Gerald Edelman Business Recovery

administrator(s) Professionals, Gateway House, Highpoint Business Village, Henwood, Ashford, Kent, TN24 8DH

attach a copy of *my / our proposals in respect of the administration of the above company.

A copy of these proposals was sent to all known creditors on

* Delete as applicable

{b) Insert date {b) 30™ December 2009

Signed /
Joint / Administrafor{s)

Dated 30" Decemiber 20

Contact Details:

[ D Yerrill

You do not have to give any contact information in
the box opposite but if you do, it will help Companies

: ! Gerald Edelman Business Recovery, Gateway House, Highpoint Business
House to contact you if there is a query on the form. -
The contact information that you give will be visible Village, Henwood, Ashford, Kent TN24
to searchers of the public record S§DH Tel 01233 566280

DX Number DX Exchange

e -

apanies House, Crown Way, Cardiff, CF14 3UZ DX 33050 Cardiff

TUESDAY

19[01/2010
COMPANIES HOUSE




Gerald Edelman

’} Business Recovery

Strictly Private & Confidential

TO ALL CREDITORS

Qur Ref: ADMI100L/NEHJ/3

30" December 2009

Please reply to Ashford office

Dear Sirs

LSM PROFESSIONAL LIMITED
In Administration (*the Company”)
High Courts of Justice: No. 19943 of 2009

We refer to previous correspondence in the above matter and detail below a
Statement of our proposals in accordance with paragraph 49 of Schedule Bl
to the Insolvency Act 1986 (“the Act™) and rule 2.33 of the Insolvency Rules
1986 (as amended) (“the Rules™).

Statutory Information

The Company, registration number 02610143, was incorporated on 13 May
1991 as Wafercourt Limited. The Company changed its name on 16" July
1991 to Teacher Marks Deal Rating and Management Limited and changed
its name again on 26" February 1992 to that of its present style. Its registered
office address is Gateway House, Highpoint Business Village, Henwood,
Ashford, Kent TN24 8DH, having been changed from 2 Gees Court, St
Christophers Place, London W1U 1JA shortly after our appointment.

The officers of the Company, within the last three years are scheduled as:

Name of Officer Office Held Appointed Resigned

Andrew Smith Director 24.06.91

LSM Trustees Ltd  Secretary 09.08.08

Andrew Smith Secretary 28.03.06

David Buhagiar Secretary 24.10.05 28.03.06

Mary Hunter Secretary 03.10.06 09.08.08
/cont...

.{-%

Puves

B Hoffman FCCA FABRP
1D Yerrill FiPA FABRP
D Murphy

M Harris FCA

C R Burns FCA CTA
R H Kleiner FCA

N Summer FCA

H ] Wallis FCa

D A Convisser FCA
D B Atkinson FCA
D 5 Patel FCCA

S H Rosenberg ACA
S P Colernan ACA
A C Shah FCCA

G W Thomas Cert PFS

Consultant
L F Crowther

Gateway House

Highpoint Business Village

Henwood, Ashford
Kent TN24 §DH

T: +44 (0)1233 666 280
F: +44 {0)1233 666 281

25 Harley Street
London W1G 9BR

T +44 (1120 7299 1400
F: +44 (0)20 7637 1440

Ocher offices att
Whetstone, London
T: +44 (0320 8492 5600

Bruintree, Essex
T: +44 {0)1376 569 333




/page 2

The Company has an authorised share capital of £50,000 divided into 50,000 ordinary £1 shares,
of which 5,000 have been issued and are fully paid up. The shares of the Company are held as
follows:

Name of Number of Percentage of
Shareholder - Shares Held Shares
LSM (Group) Limited 5,000 100%

Appointment of Joint Administrators

Bernard Hoffman, FCCA, FABRP, who is licensed to act as an Insolvency Practitioner by the
Association of Chartered Certified Accountants and Ian Douglas Yerrill, FIPA, FABRP, who is
licensed to act as an Insolvency Practitioner by the Insolvency Practitioners Association, both of
this office, were appointed Joint Administrators of the Company on 5% November 2009. In
accordance with paragraph 100(2) of Schedule Bi to the Act, we would confirm that all
functions of the Joint Administrators may be exercised by either or both of the Joint
Administrators.

The appointment was made by the Director of the Company.

Circumstances Leading to Appointment

The Company was incorporated on 13™ May 1991 as Wafercourt Limited. It changed its name
on 16" July 1991 to Teacher Marks Deal Rating and Management Limited and changed its name
again on 26™ February 1992 to LSM Professional Limited.

The Company traded as a provider of professional services to commercial property owners and
occupiers.

The Company originally traded from premises situated at 56 South Molton Street, London W1.
During 1988 the Company moved its offices to premises at 25 James Street, London W1. During
2004, operations further relocated to 2 Gees Court, St Christopher’s Place, London W1U 1JA. In
each case occupation was on a tenancy basis under a formal lease.

For many years the Company’s bankers were Royal Bank of Scotland pic. More recently though
the banking operations have been conducted through Lloyds TSB Bank plc who also provided
working capital through Lloyds TSB Commercial Finance Limited.

Whilst the Company traded relatively successfully for well over a decade, more recently it has

suffered from a trading dispute that due to its time consuming nature has led to other, core
activities of the business, becoming neglected. This has in turn adversely affected profitability.

fcont...
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Whilst the Director always believed that the Company could overcome its difficulties and move
back into profitability, unforeseen historic tax liabilities came to light during 2009 which would
ultimately lead to its failure. Upon receipt of demand for payment the Director sought to enter
into dialogue with HM Revenue & Customs with a view to agreeing some form of repayment
plan. However this did not prove possible and in view of the prevailing circumstances he sought
independent professional advice. After receiving that advice the Director filed a Notice of
Intention to Appoint an Administrator.

Action since Appointment

Following our appointment, independent agents (namely AgentCite Limited) were instructed to
prepare a valuation of the Company’s assets and the business and assist with a sale of same.

Consideration was given to closing the business and selling the chattel assets. It was clear
however that this would result in the loss of any potential goodwill and, due to the recession and
current amount of liquidated chattels on the market, would have produced a poor return in the
form of realizations.

The Joint Administrators were unable to fund the business going forward, due in part to the
necessary payroll costs, and in part to the difficulty in securing potential finance for such a
speculative venture.

The proposal of a company voluntary arrangement had been considered by the Directors prior to
Administration, but dismissed due to the level of debt, the limited margins of profit, and the poor
potential return to creditors.

By agreement with, and on the recommendation of, the appointed agent a license was granted to
ask-re The Property People LLP, a limited liability partnership under the control of the former
Directors of the Company. It was believed that this would enable the business to continue in the
short-term and preserve any element of goodwill, without the funding issues that would
necessarily arise if the Joint Administrators were to trade on the Company.

During the license period the agents considered the best method of maximizing realizations for
the business. Whilst the Administration was a matter of public record no interest was expressed
in the business. In the opinion of the agents targeted marketing of the business would not have
been effective and was unlikely to generate a realistic interest in potential acquisition.

Ultimately after a period of protracted negotiation with ask-re The Property People LLP a sale
was agreed with that party.

The terms of the sale agreed provide for a consideration of £15,000, made up of six consecutive
equal monthly instalments of £2,500. The purchase price relates to £12,500 in respect of chattel
assets and £2,500 for goodwill. In addition, a further payment in respect of goodwill in the sum
of £7,500 is to be paid by way of three equal instalments of £2,500 commencing on or before 5m
November 2010 with the subsequent amounts falling due on 5% November 2011 and 5"
November 2012. The agent recommended this sale as it represented a greater net realisation than
any other method of disposal.
fcont...
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Such sale has enabled the assets to remain in situ, thereby alleviating any removal and storage
costs. Further it protects the employment status of the former employees of the Company
reducing the level of potential claims against the Company. This in turn has generated a better
realisation and a better potential return to creditors than would have been achieved on
liquidation.

The terms of the sale agreement, together with the aforementioned license agreement were dealt
with by Solicitors instructed by the Joint Administrators, namely Jeffrey Green Russell.

Regrettably it was not possible to achieve the survival of the Company as a going concern due to
the level of historic debt and funding questions.

Security for the sale has been obtained in the form of a personal guarantee granted by Andrew

Smith, the Director of the Company as well as a Debenture over the assets of ask-re The
Property People LLP.

Receipts and Pavments Account

We attach a copy of our up to date Receipts and Payments account, from which you will see that
there have been no realisations received into the estate account to date. We would advise that the
sum of £2,500 representing the first instalment due is expected to be received shortly.

Statement of Affairs

The Director of the Company has been given Notice to submit a Statement of Affairs for the
Company, in accordance with paragraph 47(1) of the schedule BI of the Act. That statement of
affairs has yet to be lodged in these proceedings, however an estimated statement as at the date
of our appointment has been prepared by this office and is attached. This incorporates a schedule
detailing the names, addresses and balances due in respect of all known creditors of the
Company.

The only assets consist of fixtures, fittings & equipment with a book value of some £54,637 and

an estimated realizable value of £5,000; together with a nominal balance of cash at bank of
£919.

Proposals
The Joint Administrators propose that:
1. They continue to monitor receipt of the monthly instalments in respect of the sale of the

Company’s business and assets and endeavour to realise any other assets that may be
held by the Company.

fcont. ..
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2. That, in the event that realisations are sufficient to facilitate a distribution to unsecured
creditors then the Joint Administrators will take steps to place the Company into
creditors’ voluntary liquidation. It is proposed that the Joint Administrators will be
nominated as Joint Liquidators. In accordance with paragraph 83(7) of Schedule Bl and
rule 2.117(3) of the Rules, creditors may nominate a different person provided such
nomination is made between the dates of receipt of the proposal and approval of same.

3. That, if insufficient funds are available to facilitate a distribution to the unsecured
creditors, then the Joint Administrators will take the necessary steps to move the
Company from Administration to Dissolution under the procedure detailed in paragraph
84 of Schedule B1 of the Act.

4. That the Joint Administrators fix their remuneration by reference to the time properly
expended by them and their staff in relation to the conduct of the administration and shall
draw such Remuneration as, when and if funds are available. In this regard your attention
is drawn to the attached ‘A Creditors’ Guide to Administrators’ Fees’.

Meeting of Creditors

In accordance with paragraph 51 of Schedule B1 to the Act, we enclose herewith a Notice of a
forthcoming Meeting of Creditors. This meeting is convened for the purpose of receiving a copy
of this Report and, in particular, to receive a copy of the Joint Administrators” Proposals, as
mentioned above.

In addition to the above, a Resolution will be sought at the Meeting of Creditors, in accordance
with rule 2.106 of the Rules, fixing the manner in which the Joint Administrators are to be
remunerated, as ‘4’ above.

Remuneration

Creditors should note that this firm’s charge-out rates are as follows:

Partner 1 (Licence Holder) £350 per hour
Partner 2 (Non Licence Holder) £275 per hour
Manager £200 per hour
Senior Administrator £160 per hour
Administrator £125 per hour
Assistant/Support £100-£125 per hour

All of the foregoing are subject to VAT.
It is additionally the policy of this Practice to recover third party disbursements at cost.

The balance currently outstanding on our time ledger is £9,100.50 and a breakdown is attached
to this Report.

fcont...
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EC Regulations

Please note that in the opinion of the Joint Administrators, the EC Regulation applies to these
proceedings and they are main proceedings.

Licensed to act as Insolvency Practitioners by the Insolvency Practitioners Association and the Association of
Chartered Certified Accountants respectively.




LSM Professional Limited
(In Administration)

JOINT ADMINISTRATORS' RECEIPTS AND PAYMENTS ACCOUNT

RECEIPTS
Fixtures, Fittings & Equipment
Cash at Bank

PAYMENTS

BALANCE - 30 December 2009

Note - VAT is not recoverable.

Page 1 of 1

Statement From 05/11/2009 From 05/11/2009
of affairs To 30/12/2009 To 30/12/12009
£ £ £

5,000.00 0.00 0.00
918.00 0.00 0.00

0.00 0.00

0.00 0.00

0.00

1PS SQL Ver. 5.04

30 December 2009 13:41




Insolvency Act 1986

LSM Professional Limited
Estimated Statement Of Affairs as at 5 November 2009

Book Value Estimated to Realise
£ £ £
ASSETS
Fixtures, Fittings & Equipment 54,637.00 5,000.00
Cash at Bank 919.00 919.00
5919.00
LIABILITIES
PREFERENTIAL CREDITORS:-
NIL
5,919.00
Estimated prescribed part of net property where applicable (to carry forward) NIL
5,919.00
DEBTS SECURED BY FLOATING CHARGE
NIL
5,919.00
Estimated prescribed part of net property where apgplicable (brought down) NIL
5,9819.00
Unsecured non-preferential claims (excluding any shortfall to floating charge holders)
Trade & Expense Creditors 489,271.00
HM Revenue & Customs 95,559.00
584,830.00

Estimated deficiency/surplus as regards non-preferential creditors
(excluding any shortfall to floating charge holders) (678,911.00)
(578,811.00)

Issued and called up capital
Ordinary Shareholders 5,000.00
5,000.00

TOTAL SURPLUS/{DEFICIENCY) {583,911.00)

Page 1 of 1 30 December 2009 11:51
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Rule 2.35

{a) Insert full name(s)
and address(es) of
administrator{s)

(b) Insert full name and
address of registered
office of the company

(c) Insert details of place
of meeting

(d) Insert date and time

of meeting

*Delete as applicable

‘Delete as applicable

Software Supplied by Turnkey Computer Technology Limited, Glasgow

Form 2.208

Notice of a meeting of Creditors

Name of Company Company number

LSM Professional Limited 02610143
tn the Court case number
High Courts of Justice 19943 of 2009

{full name of court)

Notice is hereby given by (a)

lan Yerrill Bermmard Hoffman

Gerald Edelman Business Recovery Gerald Edelman Business Recovery
Gateway House Gateway House

Highpoint Business Village Highpoint Business Village
Henwood, Ashford Henwood, Ashford

Kent TN24 8DH Kent TN24 8DH

that a meeting of creditors of (b)

LSM Professional Limited

Gateway House

Highpoint Business Village

Henwood

Ashfard

Kent TN24 8DH

is to be held at (c) 25 Harley Street, London W1G 9BR
()

on (d) Thursday 14" January 2010 at 11.30am

The meeting is:

*(1) an initia) creditors' meeting under paragraph 51 of Schedule B1 to the Insolvency Act

| invite you to attend the above meeting.

A proxy form is enclosed which should be completed and returned to me by the date of the
meeting if you cannot attend and wish to be represented.

der Rule 2.38 at the meeting you must give to me, not later
the busine§s day before the day fixed for the meeting, details in writing

In order to be entitle
than 12.00 hours
of your claim.

Signed

Joint / Admiglst;wls)/
Dated 30™ DeCembler 2009

A copy of the *proposalsirevised-propesals is attached




Rule 8.1

Please insert name of
person (who must be 18 or
over) or the Chairman of
the Meeting . If you wish to
provide for alternative
proxy holders in the
circumstances that your
first choice is unable to
attend please state the
name(s) of the altematives
as well

Please delete words in
brackets if the proxy holder
is only to vote as directed
i.e. he has no discretion

*Please delete as
appropriate

This form must ba signed

Only to be completed if the
creditor has not signed in
person

Insolvency Act 1986 form 8.2

Proxy (Administration)

LSM Professional Limited

Name of Creditor

Address

Name of Proxy Holder

1

| appoint the above person to be my/the creditor’s proxy holder at the meeting of
creditors to be held on Thursday 14™ January 2010 or at any adjournment of that
meeting. The proxy holder is to propose or vote as instructed below (and in respect of
any resolution for which no specific instruction is given, may vote or abstain at his/her
discretion).

Voting Instructions for resolutions

1. For the acceptance/rejection™ of the administrator's proposals/revised proposals* as
circulated

2. For the appointment of

of

representing

as a member of the creditors’ committee

Signature Date

Name in CAPITAL LETTERS

Position with creditor or relationship to creditor or other authority for signature

Remember; there may be resolutions on the other side of this form

Software Supplied by Turnkey Computer Technology Limited, Glasgow




Rule 4.73

PROOF OF DEBT - GENERAL FORM

In the matter of LSM Professional Limited
In Administration
and in the matter of The Insolvency Act 1986

Date of Administration Order 5 November 2009

Form 4.25

Name of Creditor

Address of Creditor

Total amount of claim, including any Value
Added Tax and outstanding uncapitalised £
interest as at the date the company went into
liquidation {see note)

Details of any document by reference to which
the debt can be substantiated. [Note the
liquidator may call for any decument or
evidence to substantiate the claim at his
discretion]

If the total amount shown above includes
Value Added Tax, please show:-

{a) amount of Value Added Tax £
{b) amount of claim NET of Value Added Tax | £

If total amount above includes cutstanding £
uncapitalised interest please state amount

If you have filled in both box 3 and box 5,
please state whether you are claiming the
amount shown in box 3 or the amount shown
in box 5(b)

Give details of whether the whole or any part Category
of the debt falls within any {(and if s¢ which) of
the categories of preferential debts under
section 386 of, and schedule 6 to, the
Insolvency Act 1986 (as read with schedule 3
to the Social Security Pensions Act 1975) Amount(s) claimed as preferential £

Particulars of how and when debt incurred.

10.

Particulars of any security held, the value of
the security, and the date it was given £

11.

Signature of creditor or person authorised to
act on his behalf

Name in BLOCK LETTERS

Position with or relation to creditor

Software Supplied by Turnkey Computer Technology Limited, Glasgow




Rule 4.73

PROOF OF DEBT - GENERAL FORM (CONTD...)

Admitted to Vote for

Date

Liquidator

Form 4.25

Admitted preferentially for

Date

Liquidator

Admitted non-preferentially for

Date

Liquidator

NOTE: A company goes into liquidation if it passes a resolution for voluntary winding up or an
order for its winding up is made by the court at a time when it has not already gone into

liquidation by passing such a resolution.

Software Supplied by Tumkey Computer Technology Limited, Glasgow
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"Introduction .

Y

~ ACREPITORS GUIDE TO ADMINISTRATORS FEES
: ENGLAND AND WALES |

When a company goes into administration the costs of the proceedings are paid out of its asets. The
creditors, who hope eventually to recover some of their debts out of the assefs, therefort 1_1'%‘"-‘. a
direct interest in the level of costs, and in particular the remunération of the insolvency P“.‘iltfor}er
appointed to act as administrator. The insolvency legislation recognises this interest by providing
mechanisms for creditors to determine the basis of the administrator's fees. This guide isintended
%o help creditors be aware of their rights under the 1
explains the bas

egislation to approve and monitorfees apng
is on which fees are fixed, .

The nature of administration :

Administration is a procedure which places 2 company under the control of an isolvency
practitioner and the p

rotection of the court with the following obje_ative:
L

rescuing the company as a goilng concern, or .
achieving & better result for the creditors as a whole than would be likely if ¢ company
were wound up without first being in administration,

-or, if the

administrator thinks neither of these objectives is reasonably practicable

realising property in order to make a distribution to secured. or preferential ceditors. -
The creditors’ committee

The creditors have the

right to appoint a committee with a minimum of 3 and 2 marimum of 5
members,

One of the functions of the committee is to determine the basis of the administcater's
remuneration. The committee

is normally established at the meeting of creditors which the
2dministrator s required to hold within a maximum of 10 weeks from the beginning of the
administration to consider his proposals. The administrator must call the first meeting of the
committee within 6 weeks of its establishment, and subsequent meetirigs must be held either at
tpecified dates agreed by the committee, or when a.member of the committee asks for one, or when
the administrator decides he needs to hold one, The committee has power (o summon the
administrator to attend before it and provide information about the exercise of his functions.

" Fixing the administrator's fees

The basis for fixing the administrator’s remuneration is set out in Rule 2.106 of the Insolvency
Rules 1986, which states that it chall be fixed either: :
L ]

as a percentage

of the value of the property which the administrator has to deal with, or
‘e - by reference to the time pro

petly given by the administrator and his staffin attending to
matters arising in the administration, .

It is for the creditors’ committee (f there js one) to determine on which of &eﬁﬁ, ?agethille
remuneration is to be fixed and, if it is fixed as a percentage fix the percentage f&} 0 applied. A e:
2.106 says that in arriving at its decision the committee shall have regard to the following matters:

. the complexity (or otherwise) of the caseé; .. :
. any responsibility of an exceptional kind or degree which falls on the administrator;
. the effectiveness with which the administrator appears to be carrying out, or to have
' carried out, his duties;
.

the value and nature of the property which the administrator has to deal with.

IFthere is no creditors’ committee, or the committee doos not make the mqumte_detexl'mu}atmn, the
administrator's remuneration may be-fixed by a resolution of a meeting of creditors 1?\31115 regarc
to the santehatters as the committee would. If the remuneration i 1ot fixed in any of these ways
it will be fixed by the court on application by the administl‘atm_‘-

o ———

. .




43

. Tequisitioned by ereditors who

~‘There are special 'r'\ﬁes.‘é‘déut o

“Noté that there is no req:

éditors’ resolutions in cases where the administrator bas stated in
his proposals that the compan

y has insufficient property to-enable a distribution tobe mage to
unsecured creditors except out of the reserved fund which may have to be set aside ot of floating
charge assets, In this case a resolution of the creditors shall be taken as passed if, and onlyif, Passed
with the approval of — ' '

) each secured creditor of the company; or

. if the administrator has made or intends to make a distribution to preferential creditors —
- each secured creditor of the company; and
~  preferential o

editors whose debts amount to more than 50% of the Preferential
debts of the co

mpany, distegarding debts of any creditor who does notrespong to an
invitation to give or withhold approval, '

uirement to hold « creditors’ meeting in such cases unless & meeting 3

is
se debts amount to at least 10 per cent of the totsl debts of the
company.

Aresolution of creditors may be obtained by correspondence.

What information should be provided by the administrator?
When seeking fee approval .

When secking agreement. to his fees the administrator should provide sufficient supporti
information to enable the committee or the creditors to form a judgement as to whether the propoesed
fee is reasonable having

ing regard to all the circumstances of the case. The nature and extent of the
" supporting information whidi should be provided will depend on:

- 512

513

—— .
PR

K the stage during the administr.
.

) :Where, at any creditors’ or committeo mee!

s o 0 000

" the nature of the approval being sought;

ation of the case at which it is being cought; and

the size and complexity of the case.

ting, the administrator seeks agreement to the terms g
which he is to be remunerated, he should’

provide the meeting with details of the charge-out rate
of all grades of staff, including principals, which are likely to be involved on the case.
Where the adminis

trator seeks agreement to his foes during the course of the administration, b
should always provide an up to d.

ate receipts and payments account. Where the proposed. fee j
based on time costs the admini r shoﬁld (_li,scll;se to the committee or the m“ﬂf the tir
epent and the chargeout value in the particular case, together with, where appropriate, suc
additional information as may reasonably be required having regard to the size and complexity .
the case. The additional information ghould comprise a sufficient explanation of what t}
administrator has achieved and how it was achieved to ensble the value of the yrerise to |
assessed (whilst recognising that the administrator must fulfil certain statutory obligations th
might be seen to bring no added value for creditors) and to establish that the time has been proper
Epent on the case. That assessment will need to be made having regard to the time spen
rates at which that time was ch

t and ¢
arged, bearing in mind the factors set out in paragraph 4.1 aboy
To enable this assessment to be cayri
analysis of the time spent on the cas

ed out it may be necessary for the administrator to provide : |

e by type of activity and prade of staff. The degree of detail v,
depend on the circumstances of th

e casg, but it will be helpful to be aware of the professior
guidance which has been given to insolvency practitioners on this subject. The gmdagoe sugge:
the following areas of activity as a basis for the analysis of time spent: _

Administration and planning
Investigations
Realisation of assets —
Trading
Creditors . B N
Any otler case-specific matters - -




o » o o

514

52

53

The fellowing categories are cuggested s a basis for analysis by grade of stefl
Partner ‘
Manager

- Other senior professionals
Assistants and support staff

The explanation of what has been done can be expected to include an outline of the nature of the
assignment and the administrator

‘ 's own initial assessment, including the anticipated return to
ereditors. To the extent applicable it should also explain;

. Any significant aspects of the case, particularly those that affect the amount of
time gpent. : ’ ’

. The reasons for subse

quent changes in strategy. )
R Any comments on any figures in the summary of time gpent
. accompanying the request the administrator wishes to make. ) ) ]
by The steps taken to establish the views of creditors, particularly in relation to agreeing
the stratepy for the assignment, budgeting, time recording, fee drawing or
fee apreement. _

. Any exi

existing agreement about fees.
.

Details of how other professionals, induding sub-contractors, were chosen, how they were
contracted to be paid, and what eteps have been taken to review their fees. .

It ghould be borne in mind that the degree of analysis and form of presentation should be
Proportionate to the size and complexity of the case. In smaller cases not all categories of activity
will always be relevant, whilst further analysis may be necessary in larger cases.
Where the fee is charged on a percentage basis the administrator should provide details of any work
which hasbeen or is intended to be sub-contracted out which would normally be undertaken directly
by an administrator or his staff, -

After fee approval

Where a resolution fixing the basis of fees is passed at any creditors’ meeting held before he has
substantially completed his functions, the administrator should notify the creditors of the details of
the resolution in his next report or circular to them. In all subsequent reports to credxb?rs the
“2dministrator should specify the amount of remuneration he has drawn in accordance with the
resolution. Where the fee is b

ased on time costs he should also provide detsils of the time spent and
rge-out value to date and any

materiel changes in the rates charged for the various grades since
the resolution was first passed. He should also provide such additionsl information a5 may be
required

: d . . P , fee is charged or
in accordance with the principles set out in paragraph 6.1.8. Where the .

a percentage basis the administrator should provide the details set out in paragraph 5.1.4 ‘fb""‘ |

regarding work which has been sub-contracted out, _

Expenses and disbursements

There is no statutory requirement for the committee or the creditors to approve the drawing ¢

wing
expenses or disbursements. However, professional guidance issued to insolvency practitioner

Tequires that, where the administrator proposes to recover costs which, whilst being in the natw
of expenses or disbursements, may include an element of shared or allfJCflted costs (such as roo;
hire, document storage or communication facilities provided by the administrator's own firm), the
must be disclosed and be auttiorised by those responsible for approving his remuneration, Suc
€xpenses must be directly incurred on the ecase and subject to a reasonable method of caleulatic
and allocation. '
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What if 2 ereditor is dissatisfied?

Ifa cceditor believes that the administrator’s remuinerstion is too high he may, if atlea‘-s:b?-j Per cent
in value of the creditors (including himself) agree, apply to the court for an order th‘*;;_‘.e tl'educe(.i.
If the court does not dismiss the application (which it may if it considers thal insu :tli ot cause is
shown) the applicant must give the administrator a copy of the application and sUppoTing evidence

a least 14 days before the hearing. Unless the court orders otherwise, the costs must be paig by
the applicant and not as an expense of the administzation.

What if the administrator is dissatisfied?

Ifthe administrator considers that the remuneration fixed by the creditors’ committeeis isuffident

he may request that it be increased by resolution of the creditors. If he considers that the

remuneration fixed by the committee or the creditors is insufficient, he may apply to th:.m““' for
it to be inareased. If he decides to apply to the court he must give at least 14 dayS{l'_i:s ice to the
‘members of the creditors’ coromittee and the committee may nominate one or more o latol:_'lembi?rs
to appear or be represented on the application. If there is no committee, the adminisic a;;‘xw
of his application must be sent to such of the company’s creditors as the court may direct, ey

may nominate one or more of their number to appear oc be represented. The court may erder the
costs to be paid as an expense of the admini;ttaﬁou

Other matters relating to fees ) I @

! <. sy 2 themselves how the
Where there are joint administrators it is for them to agree between
remuneration paysble should be apportioned. Any dispute arising between them may be referred
to the court, the creditors’ committee or a meeting of creditors.

If the administrator is a solicitor and employs his own firm te act on behalf of the company, profit
-costs may not be

paid unless authorised by the creditors’ committee, the creditors or
the court.

et me s




