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CASE NO: 8334 OF 2018

IN THE HIGH COURT OF JUSTICE
BUSINESS AND PROPERTY COURTS IN BIRMINGHAM

INSOLVENCY AND COMPANIES LIST (ChD)
iN THE MATTER OF THE INSOLVENCY ACT

AND IN THE MATTER OF

RE: BIZZI BODIES (WARWICK) LIMITED {IN ADMINISTRATION) AND OTHERS Company
Number: 01820625

RE: BASIL JOHN CHALLINOR (IN BANKRUPTCY) AND OTHERS

RE: ROSFORD MANAGEMENT LIMITED {FORMERLY AKKERON HOTELS LIMITED) (IN
CREDITORS' VOLUNTARY LIQUIDATION) AND OTHERS Company Number: 07061052
RE: ADVANTAGE TRANSITION BRIDGE FUND LIMITED (IN MEMBERS' VOLUNTARY
LIQUIDATION) AND OTHERS Company Number; 05441448

RE: RC BREWERY LIMITED (IN COMPULSORY LIQUIDATION) Company Number: 05692060
RE: JLLIAN ANN CARTER AND DAVID JAMES CARTER (IN AN INDIVIDUAL VOLUNTARY
ARRANGEMENT)

RE: GYG HOLDINGS LIMITED (FORMERLY KNOWN AS MACOE HOLDINGS LIMITED) (IN
COMPANY VOLUNTARY ARRANGEMENT) AND OTHERS Company Number: 024586334
CARTERS CAPO DI MONTE {IN PARTNERSHIP VOLUNTARY ARRANGEMENT)

BEFORE HIS HONOUR JUDGE SIMON BARKER QC ON 28 NOVEMBER 2018

BETWEEN:

WILLIAM JOHN KELLY
AND

{1} GARETH PRINCE
(2) MARK MALONE
(3} JULIE PALMER
{4} JOANNE WRIGHT
(5) GILBERT LEMON
{6) IAN EBWARD WALKER
{7) JEREMY WILLMONT
(8) GARY PAUL SHANKLAND
{9) BOB MAXWELL
(10) JULIAN PITTS
{11) LLOYD BISCOE

Respondents

ORDER

UPON READING the Application dated 27 November 2018 pursuant to Chapter 6 {Sub-division 8} of
part 12 of the Insolvency {(England and Wales) Rules 2016 (S1/2016/1024) ” " ,I " ”
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AND UPON READING the Witness Statements of Williarm John Kelly (dated 23 November 2018),
Gareth Prince (dated 23 November 2018}, Mark Malone (dated 23 November 2018), Julie Palmer
(dated 26 November 2018) and Joanne Wright (dated 23 November 2018) respectively.

IT IS ORDERED that:

1

Each of the County Court and hearing centre cases listed in Schedules 1 to 8 {“County
Court cases”) be transferred to the High Court of Justice, Business and Property Courts of
England and Wales, Insolvency and Companies List (ChD) for the purpose only of making
this order. Immediately upon this order taking effect, the County Court Cases be transferred
back fo the relevant County Court or hearing cenire.

William John Kelly (“Applicant”) be removed as Officeholder to be replaced by the individual
or individuals [“Replacement Officeholders™) as sel out at paragraphs 3 to 10, below. The
consents of the Replacement Ofiiceholders to act are contained in their witness statements.

The Applicant be removed from office as Joint Administrator of the companies in
Administration listed in Schedule 1 attached hereto with effect from the date of this order and
the individuals named as Replacement Officehoiders in Schedule 1 be appoinfed in
substitution as Joint Administrator of the said companies, with effect from the same date,
pursuant to paragraph 95 of Schedule B1 of the Insolvency Act 19886.

The Applicant be removed from office as Joint Trustee in bankruptcy of the bankruptcy
estates listed in Schedule 2 aftached hereto with effect from the date of this order and the
individuals named as Repiacement Officeholders in Schedule 2 be appointed in substitution
as Trustee in bankrupicy in respect of the said bankrupicy estates with effect from the same
date, pursuant to Section 298 of the Insolvency Act 1986.

The Applicant be removed from office as Joint Liquidator of the companies in Greditors’
Voluntary Liquidation listed in Schedule 3 attached hereto with effect from the date of this
arder and, where indicated, the individual or individuals named as Replacement Officeholders
in Schedule 3 be appointed in substitution as Joint Liquidators in respect of the said
companies with effect from the same date, pursuant fo Section 108 of the Insolvency

Act 1986.

The Applicant be removed from office as Joint Liquidator of the companies in Members'
Voluntary Liquidation listed in Schedule 4 attached hereto with effect from the date of this
order and Mark Malone be appointed in substitution as Joint Liquidator in respect of the said
Companies with effect from the same date, pursuant to Sectian 108 of the [nsolvency

Act 1986,

The Applicam be removed from office as Joint Liquidator of the company in Compulsory
Liguidation histed in Schedule 5 attached heretp with effect from the date of this order and
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13

14

Mark Maione be appointed in substitution as Joint Liquidator in respect of the said company
with effect from the same date, pursuant to Section 172 of the insolvency Act 1986.

The Applicant be removed from office as Supervisor of the individuals in an Individual
Voluntary Arrangement listed in Schedule 6 attached hereto with efiect from the date of this
order and Mark Malone and Gareth Prince be appointed in substitution as Joint Supervisors in
respect of the said Individual Voluntary Arrangement with eﬁeét from the same date, pursuant
to Section 263 of the insolvency Act 1986.

The Applicant be removed from office as Joint Supervisor of the companies in an Company
Voluntary Arrangement listed in Schedule 7 attached hereto with effect from the date of this
ordef and the individuals named as Replacement Ofﬁoéholders in Schedule 7 be appointed in
substitution as Joint Supervisor in respect of the said Company Voluntary Arrangements with
effect from the same date, pursuant to Section 7 of the Insolvency Act 1986.

The Applicant be removed from office as Supervisor of the partnership in Parinership
Voluntary Arrangeiment listed in Schedule 8 attached hereto with effect fram the date of this
order and Mark Malone and Gareth Prince be appointed in substitution as Joint Supervisors
of the said Partnership Volumtary Arrangement with effect from the same date, pursuant to
Section 7 of the Insolvency Act 1986.

The Applicant be removed and replaced, as set out at paragraphs 3 to 10 above, in each of
the cases contained in Schedules 1 to 8 from the date of this order, without being required to
(i} apply to the Secretary of State for release or discharge as appropriate pursuant to
Section 173(2)(b) Section 174(4)(b) and Section 298 of the Insolvency Act 1986 as the case
may be or (i) file a receipts and payment account.

Where the appointments referred to in this order are joint appointments, any act required or
authorised under any enactment to be done by joint appointees may be done by all or any
one or more of the persons at the time being holding office. No functions are required to be
undertaken by both joint appointees acting together and no functions are specifically the

responsibility of either joint appointee.

The Apglicant, Respondert or Replacement Officeholder shall file a copy of this order with the
relevant court listed in respect of any of the estates referred to in Schedules 1 to 8.

The relevant Applicant, Respondent or Replacement Officeholder shall notify each creditor of
this Application and this QOrder by way of notice at the same time as the next routine report
that ghall be due to the creditors of each estate, such notice to contain the following matters:

141  Anexplanation of the effect of the Order;

14.2  Express reference to the liberty to apply coniained in paragraph 15 below;
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14.3

18.4

145

148

147

In the case of Liquidations and Bankruptcies, where Liguidation Committees or
Creditors’ Commitlees have been appointed, an explanation that, to the extent that
any information which would otherwise be required to be provided under rule 6.25 ar
rule 10.77 {as the case may be) of the Insolvency (England and Wales) Rules 2016
has not already been provided as part of the report, it is open 10 that commiitee 1o
require the relevant Applicant, Respondent or Replacement Officeholder to provide
an account of the administration of the estate, including:

14.3.1 a summary of receipts and payments; and
14.3.2 =z statement that he has reconciled his accounts.

in the case of Liquidations and Bankruptcies where no Liguidation Commitiees or
Creditors’ Committees have been appointed, an explanation that, to the extent that
such information as aforesaid has not already been provided as part of the report, it is
open 1o any creditor 1o apply to court for an order that the relevant Applicant,
Respondent or Replacement Officeholder do provide an accourt of the administration

of the estals, including:
14.4.1 a summary of receipts and payments; and
14.4.2 a statement that he has reconciled his accounts.

Notification that if any Applicant, Respondent or Replacement Officeholder has been
required fo provide the information referred to in sub-paragraphs 14.3 and 14.4
above, whether by a Liquidation Committee or Creditors” Committee or by court order
on the application of any creditor{s), the costs of any appointed officeholder of so
complying will, uniess there are good reasons to the contrary, be paid as an expense
of the winding-up or bankruptcy as the case may be; and

5

in the case of Liguidations, nofification to each creditor of his right under regulation
11(2) of the Insolvency Reguiations 1994 to require the appointed officeholders to
supply a staterment of receipts and payments free of charge; and

In the case of the Administrations and any Voluntary Arrangements, the provision of
all such information as might reasonably be required with regard o the conduct of the

Administrations or Voluntary Arrangements.

The Respondents shall, when the next routine report is due to the creditors of each
appoiniment, give writien notice of the making of this Order to each such creditor, such notice

to include the following matters:-

15.1

an explanation as to the effect of the QOrder; and
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15.2  express reference to the liberty to apply as set out in the Order,

The creditors in each of the cases listed in Schedules 1 to 8 shail be notified of this Order by
way of one composite notice (“the Advertisement”) to be published in the Gazette within 28

days of receipt of the sealed order.

Each creditor of each estate listed in Schedule 1 to 8 who has an ebjection ta this Order, has
liberty to apply to vary or discharge this Order. Creditors shall have 21 days from the date of
the Advertisement to apply te Court to set aside or vary the terms of this Order. Such
application shall not affect the transfer of the case as listed in Schedules 1 to 8 until further or
other order by the Court,

The Respondents shall fite any appropriate notices in respect of the removal of the Applicant
and appagintment of the Replacement Officeholders appointed pursuant to paragraphs 3 to 10
of this Order with the Registrar of Companies and the Secretary of State for Business,
Energy, Innovation and Skills (Insolvency Service) as appropriate and as soon as reasonably

practicable.

In the case of the Administrations listed in Schedule 1 appended 1o this Order, the Applicant
be released and discharged forthwith from liabilily in respect of any action of his as
administrator. Such release to take effect 21 days from the date of the Advertisement, save in
respect of any objection made pursuant to paragraph 17 of this Order, or claim notified to the
Applicant pursuant to the Insolvency Act 1986 and / or pursuant to such other provision as

may apply on or prior to the notice date,

In the cases listed in Schedules 2 to 8 the Applicant be released and discharged forthwith
fram all liability both in respect of acts or omissions of his in the administration of the estate
and otherwise in relation to his conduct as Trustee, or in respect of acte or omissions of his in
the winding-up and otherwise in relation to his conduct as Supervisor. Such release to take
effect 21 days from the date of the Advertisement, save in respect of any objection made
pursuant to paragraph 18 of this Order or claim notified to the Applicant pursuant to the
insolvency Act 1986 and / or pursuant to such other provision as may apply on or prior to the

notice date.

In order to ensure consistency with paragraph 83(7) of Schedule B1 of the Insolvency Act
1986, where the Applicant would have been removed and replaced as Administrator and
those administrations are subsequently converted into CVls, the replacement Administrator
in each case, as set out in the Schedule, shail aiso replace the Applicant as Liquidator,

subject (o creditors’ rights to appoint an alternative Liguidator.



22

23

The costs of this Application (including VAT and ancillary cosis) be charged to and paid from
the estates listed in Schedules 1 to 8, apportioned equally between them (subject only 1o
there being sufficient assels in each such estate to meet such apportioned costs).

The Respondents have the right apply to the court to amend this Order to include any
appointments held by the Applicant which have been inadvertently omitted from the
application.
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