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2.3

Introduction

This report is addressed to the creditors of Sunscoop Products Limited (“SPL”) (“the
company”) and incorporates the joint administrators’ proposals. I do not propose to
call 2 meeting of creditors to consider the proposals because there will be insufficient
assets to enable me to make any distribution to unsecured creditors, other tha.n from
the prescribed part, which I mention in section 4 below.

The proposals will be automatically appfoved if no request for a meeting of creditors |

is received, nor specific objections are raised, by 30 January 2009.

Under Paragraph 52 of Schedule Bl of the Insolvency Act 1986, if at least 10% of
creditors require me to call a meeting they must notify me using form 2.21B
(appendix 5) by 30 January 2009. Please note that before such a meeting can be held
I will require a deposit towards the cost of convening the meeting. Such deposit may
be repaid subject to approval of the other creditors.

If a meetmg is requisitioned, credltors may approve the proposals with or without -

modifications, subject to the joint administrators’ agreement to any such
modifications. If the creditors reject the joint administrators’ proposals a report will
be sent to the Bristol District Registry confirming that the creditors have rejected the
proposals. The Court may then discharge the administration and make consequential
directions. Alternatively, it may adjourn the hearing or make some other Order as it
thinks fit.

If the joint administrators’ proposals are approved the joint administrators will
continue to control the business of the company to the extent that it has not been
transferred. The joint administrators would at some later date arrange for the
company to exit from the administration, as agreed by the creditors. Based on the
information presently available and the current situation the joint administrators®
proposal is that the company will be dissolved once the administration is complete.

Events leading up to the appointment of the joint administrators

SPL was incorporated on 7 June 1989, The business processed and sold nuts to the
retail and ingredient market from a site in South Wales. -

SPL initially experienced cash flow pressures principally as a result of losing a key
customer in January 2008.

In July 2008 I was instructed by Venture Finance Plc (*VF”) the Qualifying Floating

* Charge Holder (“QFC”) to perform an independent review of SPL’s business. As a

result of the review management resolved to tightly manage payments to suppliers
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over the next three months so as to be able to meet the September 2008 VAT quarter
payment in full on 31 October 2008.

As it transpired, the financial position did not improve in the period and the directors
in fact received insolvency advice in early November 2008 from a different firm,
concluding that they should cease to trade uniess the business was sold immediately.

On 7 November 2008, Notice of Intention to appoint Graham David Randall and I as
joint administrators was filed, following a resolution of the company’s shareholders,
pursuant to Paragraph 14 of Schedule B1 of the Insolvency Act 1986,

On 13 November 2008, Graham David Randall and I were appointed joint
administrators by VF as QFC, and on 14 November 2008 I completed the sale of the
business and assets as a going concern to Imperial Snack Foods Limited (“ISFL”).

Statement of Affairs and statutory information

At appendix 1 is a record of SPL’s directors and company secretary together with
details of their shareholdings.

At the date of this report, I do not have a final version of the estimated statement of
affairs of the company from the directors. Once I have received it, I will forward it to
creditors at the earliest opportunity, most likely in my six-monthly report.

In the meantime, for creditors’ information, I append a list of creditors taken from
the information provided by the directors immediately after my appointment, updated
to reflect subsequent claims I have received. If any amounts shown differ from the
actual amount owed to creditors, this will not affect their ability to claim the actual
amount owed.

Prescribed Part

Under the provisions of Section 176A of the Insolvency Act 1986 the joint
administrators must state the amount of funds available to unsecured creditors in
respect of the prescribed part. This provision only applies where the company has
granted a floating charge to a creditor after 15 September 2003. Based on present
information the joint administrators estimate that after allowing for costs the value of
the company’s net property, after payment of any preferential claims, could be
¢£45,000 and this means that the prescribed part would be ¢£45,000, prior to the
costs of its distribution.

Achieving the purpose of the administration
The statutory purpose of an administration consists of a hierarchy of three objectives:

the rescuing the company as a going concern; or
achieving a better result for the company’s creditors as a whole than
would be likely if the company were wound up (without first being in
administration); or

» realising property in order to make a distribution to one or more secured
or preferential creditors.
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The sale to ISFL will likely lead to the second objective being achieved, through
enhanced asset realisations, the mitigation of preferential creditor claims, and an
enhanced prescribed part to unsecured creditors. I expand upon the circumstances
surrounding the sale below.

At any rate, the third objective will be achieved for the above reasons.

On Thursday 6 November 2008 the directors informed me that they had already
opened negotiations with ISFL with a view to the business being sold via an
insolvency process. ‘

Once the Notice of Intention was filed, under instruction from the directors, I made
discreet enquiries of my firm's broking database to establish if there was any other
interest in acquiring the business. In the meantime, I pursued negotiations with ISFL
with haste for a pre packed sale of the business and assets as a going concern to be
implemented as soon as the Notice of Appointment of Administrators was filed.

Two potential interested parties, both multi million turnover national players in the
food industry, were identified and approached. A non disclosure agreement was
issued to one but was not signed or returned, and there was no further apparent
interest in the business at that stage.

The directors considered, and, in my capacity as nominated administrator, I
concurred, that there was no realistic possibility of an administrator trading the
business profitably post insolvency because:

» SPL was a contractual business, trading mainly with large supermarkets,
with a real risk that they would terminate the supply contracts upon
insolvency; _ . “

¢ Risk to the customer relationships and subsequent knock on effect of the
collectability of the debtor book; ' :

e Given the directors had been advised to cease to trade, their cooperation
for ongoing trading was unlikely;

¢ Difficulty in obtaining key supplies, mainly from abroad;

s Likelihood of trading losses in the insolvency;

o None of the key stakeholders were willing to lend further monies to fund

" such losses; and

e The current account was on stop and there was no money with which to

fund the wages due on the 14 November 2008,

Accordingly there was insufficient time available to the directors to conduct a full
scale marketing campaign prior to the Notice of Appointment being filed, and it was
not considered apptopriate to expose the opportunity to the general market as adverse
publicity generated would threaten continuity of the business in the very short term.

The directors considered the option of ceasing to trade and liquidating the company.
However, mmdful of their duties towards creditors, they concluded that continuity of
trade via the sale to ISFL would provide vastly enhanced debt realisations than in a
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shut down scenario, as well as saving the jobs of the employees and mitigating
preferential claims in the administration.

Between the filing of the Notice of Intention and Notice of Appointment, agents
King Sturge valued SPL’s chattel assets.

Their ex situ valuation was £208,000, higher than the £85,000 realised in the sale to

ISFL. However, in my professional judgement, the sale to ISFL is justified for the
following reasons:

o Closing down the business would have precipitated significant
preferential claims from SPL’s 40 employees, a significant portion of
which would have to be paid in priority to any distribution was made to
the unsecured creditors; :

e Secondly the cessation of the trade would have a significant negative
impact on the collection of the book debts. The successful coliect out by
ISFL should hopefully enable greater realisations for creditors than any
reduction in chattel asset value; and

o Finally, any sale of SPL’s large and immobile machinery carried out
post shut down would have required an onsite auction. There is no
guarantee that agreement could have been reached with the landlord and
utilities for ongoing occupation of the premises post administration,
even if the costs of occupation could be funded. In any case, I would
expect that the professional costs of such a process would outweigh any
benefit in enhanced asset realisations.

The sale of the business and assets of SPL to ISFL was completed on 14 November
2008, the day after my appointment. No trading was carried out by the joint
administrators in the period between appointment and sale.

Management of the company’s affairs since the joint administrators’
appointment

Ynitial Actions

As the business was sold as a going concern, my work therefore concentrated on
realising the consideration for the sale assets, realising assets not sold as part of the
going concern sale, and my statutory obligations.

Asset realisations

The consideration received for the business and assets of SPL was £85,000, split as
foliows:

» £45,000 on completion;
£35,000 based on ISFL continuing to trade with certain key customers
of SPL; and

o £5,000 based on former members of SPL’s board signing compromise
agreements with ISFL (as far as I am aware, none of the former
directors are employed by ISFL). :
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To date I have received £45.000 from ISFL, and I continue to monitor progress
towards the relevant milestones which will trigger the deferred payments.

SPL’s stock was sold separately to ISFL at cost price less any deductions for
retention of title (“ROT™) claims. I am finalising the levels of ROT claims with
ISFL.

ISFL. are collecting the book debts on behalf of VF, who provided invoice
discounting facilities to SPL. An incentivised approach has been agreed which will
ensure that recoveries are maximised to generate value for creditors. Any surplus on
the book debts realised in excess of VE’s indebtedness (estimated to be £625,000
excluding any termination fees) will be transferred to the joint administrators.

It has come to my attention that there may be other significant intercompany debts
owed to SPL, not subject to the VF facility. It is, of course, my intention to pursue
and collect such debts, although the directors’ draft statement of affairs suggests
there are unlikely to be any recoveries. I shall report further in due course.

The only other potential asset is a deposit paid for a machinery order not fulfilled pre
appointment. I am investigating the terms of the deposit payment to see if there is
any possibility of recovery. '

Creditors’ claims

As far as 1 am aware there are no preferential claims, as all employees were
transferred to ISFL under the TUPE regulations.

VT are the first QFC and have first floating charge debenture security over the SPL’s
assefs. At the date of my appointment they were owed c£625,000 from their
confidential invoice discounting service, excluding any termination fees, and this
should be repaid in full from debtor realisations. VF are also owed around a further
£558,000 for cash flow and equity loans, covered by their debenture security.

HSBC Bank Plc have second floating charge debenture security over the SPL’s
assets. At the date of my appointment they were owed ¢£239,000 although there are
unlikely to be any distributions under floating charges in this administration. ‘

The unsecured creditors’ claims notified to me by the directors at the outset of the
administration total c£1.8m. If they have not already done so, creditors are
encouraged to submit details of their claims along.with the proof of debt form
provided (appendix 6), in order that they may participate in any future prescribed
part distribution. There will be no other distributions to unsecured creditors.

EC Regulations on Insolvency Proceedings

I am required under the Insolvency Ruies 1986 to state whether and if so the extent
to which the above regulations apply to this administration. In this particular case the
EC Regulation will apply and these proceedings will be main proceedings as
provided by Article 3 of the aforesaid Regulation. ‘
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Joint Administrators’ Remuneration

Kindly note that under the terms of the Insolvency Rules 1986 the joint
administrators are obliged to fix their remuneration in accordance with Rule 2.106(2)
of the Insolvency Rules 1986. This permits remuneration to be fixed either as a
percentage of the value of the property with which the joint administrators have to
deal, or alternatively by reference to the time the joint administrators and their staff
have spent attending to matters in this administration. In. this administration I ask
creditors to approve remuneration on a time costs basis.

Attached at appendix 2 is a schedule that summarises the time that has been spent on
this administration up to the date of this report. This shows a total of £21,036 over
102.5 hours at an average charge out rate of £205 per hour.

Included within the proposals below is a resolution regarding the joint
administrators’ remuneration, although where there is no prospect of a dividend to
the unsecured creditors other than by the prescribed part, the QFC shall approve the
joint administrators’ remuneration. For your guidance I attach a document that
outlines the policy of BDO Stoy Hayward LLP in respect of fees and disbursements
and a Creditors’ Guide to Administrators’ Fees (appendices 3 and 4).

Possible outcomes for the company and creditors

The Insolvency Act 1986 and Insolvency Rules 1986 provide a variety of options
regarding the possible exit routes for the company from the administration, being
primarily a company voluntary arrangement, liquidation or dissolution of the
company. It is the joint administrators’ recommendation and proposal, as detailed
below, that once all assets have been realised and distributed in the administration
that the joint administrators arrange for the company to be dissolved.

Statement of proposals under Paragraph 49 of Schedule B1 of the Insolvency
Act 1986 :

In accordance with Paragraph 49 of Schedule Bl of the Insolvency Act 1986 the
joint administrators make the following proposals for achieving the purpose of the
administration. These proposals will be automatically approved if no request for a

meeting of creditors is received, nor specific objections are raised, by 30 January
2009.

Formal Proposals - the joint administrators propose that:

(a) they continue to realise assets in accordance with objective 2 of the statutory
purpose of the administration;

(b) they make payments to the secured and preferential creditors if required and
seek the Court’s authority to distribute the Prescribed Part to the unsecured
creditors;

(c) they exit the administration by dissolving the company under paragraph 84 of
Schedule B1 of the Insolvency Act 1986;
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(d) creditors consider and if thought fit appoint a creditors’ committee to assist the
joint administrators (such committee must comprise of between 3 and 5
creditors)

(e) the QFC approve the remuneration of the joint administrators on a time costs
basis, to be drawn to account as and when funds are in hand;

() they be discharged from liability under the administration per Paragraph 98 of
Schedule B of the Insolvency Act 1986, 28 days after the joint administrators’
filing their final report and sending it to creditors;

(g) the books and records of the company are destroyed 12 months after the
dissolution of the company.

Dated: 7 January 2009

N

.........................................................

imon Edward Jex Girling
Joint Administrator




Company Number:

Date of Incorporation:

Address of Registered Office:

Directors:
Company Secretary:
Nominal Share Capital:
Registered Shareholders:
Food Focus Limited
Trading Results:
Y/E
Turnover
£
31/12/06 9,391,472
31/12/05 8,624,304
31/12/04 7,103,621

Sunscoop Products Limited
In Administration

Statutory Information

02393027
07 June 1989

One Victoria Street, Bristol, BS1 6AA
Formerly K1-K3 Coedcae Lane Industrial Est,
Pontyclun, Rhondda Cynon Taf, CF72 9HG

Raymond Davies

Michael Robert Rigby

Alun Thomas

Edward Hugh Roderick Thomas
Kenneth Hubert Thomas

Kenneth Hubert Thomas

£25,000

No of £1 ordinary shares held

25,000
25,000
Gross  Net Profit Directors’ Balance on
Profit (after tax) remuneration P&L Ale
£ £ £ £
1,848,432 111,267 208,973 189,612
1,554,189 126,972 152,528 160,584

1,381,853 121,051 93,187 415,252
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BDO Stoy Hayward
Sunscoop Limited - In Administration

In accordance with best practice I provide below details of policies of BDO Stoy Hayward
LLP in respect of fees and expenses for work in relation to the above insolvency.

The current charge out rates per hour of staff within my firm who may be involved in
working on the insolvency, follows: This in no way implies that staff at all such grades
will work on the case.

GRADE £
Partner 371
Director 330
Senior Manager 266
Manager 227
Assistant Manager 198
Senior Executive 167
Executive 136
Cashier 136
Trainee 97
Support staff/Secretary 61

The rates charged by BDO Stoy Hayward LLP, One Victoria Street, Bristol, BSt 6AA are
reviewed in December and July each year and are adjusted to take account of inflation and
the firm's overheads. -

Time spent on casework is recorded directly to the relevant case using a computerised time
recording system and the nature of the work undertaken is recorded at that time. Units of
time can be as small as 3 minutes. BDO Stoy Hayward LLP records work in respect of
insolvency work under the following categories:-

Pre Appointment

Steps upon Appointment
Planning and Strategy
General Administration
Asset Realisation/Management
Trading Related Matters
Employee Matters
Creditor Claims
Reporting

Distribution and Closure
Other Issues.

Under each of the above categories the work is recorded in greater detail in sub categories.
Please note that the 11 categories provide greater detail than the six categories
recommended by the Recognised Professional Bodies who are responsible for licensing
and monitoring insolvency practitioners.
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Where an officeholder’s remuneration is approved on a time cost basis the time invoiced to
the case will be subject to VAT at the prevailing rate.

Where remuneration has been approved on a time costs basis a periodic report will be
provided to any committee appointed by the creditors or in the absence of a committee to
the creditors. The report will provide a breakdown of the remuneration drawn and will
enable the recipients to see the average rates of such costs.

Other Costs

Where expenses are incurred in respect of the insolvent estate they will be recharged. Such
expenses can be divided into two categories.

Category 1

This heading covers expenses where BDO Stoy Hayward LLP has met a specific cost in
respect of the insolvent estate where payment has been made to a third party. Such
expenses may include items such as advertising, couriers, travel (by public transport),
searches at Companies House, land registry searches, fees in respect of swearing legal
documents, external printing costs etc. In each case the recharge will be reimbursement of
a specific expense incurred.

A further disbursement under this heading is the cost of travel where staff use either their
own vehicles or company cars in travelling connected with the insolvency. In these cases a
charge of 40p per mile is raised which is in line with the Inland Revenue Approved
Mileage Rates (median — less than 10,000 miles per annum) which is the amount the firm
pays to staff.

Where applicable, disbursements will be subject to VAT at the prevailing rate.
Category 2

Additionally some firms recharge expenses for example postage, stationery, photocopying
charges, telephone and fax costs, which cannot economically be recorded in respect of a
each specific case. Such expenses, which are apportioned to cases, require the approval of
the creditors, before they can be drawn, and these are known as category 2 disbursements.
The policy of BDO Stoy Hayward LLP, effective from 1 July 2003, is not to recharge any
expense which is not a specific cost to the case, therefore there will be no category 2
disbursements charged. Category 2 disbursements, because they are imprecise, require
approval by the creditors before they can be drawn.

BDO Stoy Hayward LLP
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Introduction

When a company goes into administration the costs of the proceedings are paid out of its assets. The creditors,
who hope eventually to recover some of their debts out of the assets, therefore have a direct interest in the level
of costs, and in particular the remuneration of the insolvency practitioner appointed to act as administrator. The
insolvency legislation recognises this interest by providing mechanisms for creditors to determine the basis of
the administrator’s fees. This guide is intended to help creditors be aware of their rights under the legislation to
approve and monitor fees and explains the basis on which fees are fixed.

The nature of administration

Administration is a procedure which places a company under the control of an insolvency practitioner and the
protection of the court with the following objective:

. rescuing the company as a going concern, or

. achieving a better result for the creditors as a whole than would be likely if the company were wound
up without first being in administration,

or, if the administrator thinks neither of these objectives is reasonably practicable

. realising property in order to make a distribution to secured or preferential creditors.
The creditors’ committee

The creditors have the right to appoint a committee with a minimum of 3 and a maximum of 5 members. One
of the functions of the committee is to determine the basis of the administrator’s remuneration. The committee
is normally established at the meeting of creditors which the administrator is required to hold within a
maximum of 10 weeks from the beginning of the administration to consider his proposals. The administrator
must call the first meeting of the committee within 6 weeks of its establishment, and subsequent meetings must
be held either at specified dates agreed by the committee, or when a member of the committee asks for one, or
when the administrator decides he nieeds to hold one. The committee has power to summon the administrator to
attend before it and provide information about the exercise of his functions.

Fixing the administrator’s fees

The basis for fixing the administrator’s remuneration is set out in Rule 2.106 of the Insolvency Rules 1986,
which states that it shall be fixed either:

. as a percentage of the value of the property which the administrator has to deal with, or
. by reference to the time properly piven by the administrator and his staff in attending to matters

arising in the administration.

1t is for the creditors’ committee (if there is one) to determine on which of these bases the remuneration is to be
fixed and, if it is fixed as a percentage fix the percentage to be applied. Rule 2.106 says that in arriving at its
decision the committee shall have regard to the following matters:

. the complexity (or otherwise) of the case;

. any responsibility of an exceptional kind or degrse which falls on the administrator;

. the effectiveness with which the administrator appears to be carrying out, or to have carried out, his
duties;

. the value and nature of the property which the administrator has to deal with.

If there is no creditors’ committee, or the committee does not make the requisite determination, the
administrator’s remuneration may be fixed by a resolution of a meeting of creditors having regard to the same
matters as the committee would. If the remuneration is not fixed in any of these ways, it will be fixed by the
court on application by the administrator.
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There are special rules about creditors’ resolutions in cases where the administrator has stated in his proposals
that the company has insufficient property to enable a distribution to be made to unsecured creditors except out
of the reserved fund which may have to be set aside out of floating charge assets. In this case a resolution of
the creditors shall be taken as passed if, and only if, passed with the approval of —

. cach secured creditor of the company; or

. if the administrator has made or intends to make a distribution to preferential creditors —
each secured creditor of the company; and

. preferential creditors whose debts amount to more than 50% of the preferential debts of the company,
disregarding debts of any creditor who does not respond to an invitation to give or withhold approval.

Note that there is no requirement to hold a creditors® meeting in such cases unless a meeting is requisitioned by
creditors whose debts amount to at least 10 per cent of the total debts of the company.

A resolution of creditors may be obtained by correspondence.

What information should be provided by the administrator?

When seeking fee approval

When seeking agreement to his fees the administrator should provide sufficient supporting information to
enable the committee or the creditors to form a judgement as to whether the proposed fee is reasonable having

regard to all the ¢ircumstances of the case. The nature and extent of the supporting information, which should
be provided, will depend on:

. the nature of the approval being sought;
. the stage during the administration of the case at which it is being sought; and
. the size and complexity of the case.

‘Where, at any creditors’ or committee meeting, the administrator seeks agreement to the terms on which he is
to be remunerated, he should provide the meeting with details of the charge-out rates of all grades of staff,
including principals, which are likely to be involved on the case.

‘Where the administrator seeks agreement to his fees during the course of the administration, he should always
provide an up to date receipts and payments account. Where the proposed fee is based on time costs the
administrator should disclose to the commitiee or the creditors the time spent and the charge-out value in the
particular case, together with, where appropriate, such additional information as may reasonably be required
having regard to the size and complexity of the case. The additional information should comprise a sufficient
explanation of what the administrator has achieved and how it was achieved to enable the value of the exercise
to be assessed (whilst recognising that the administrator must fulfil certain statutory obligations that might be
seen to bring no added value for creditors) and to establish that the time has been properly spent on the case.
That assessment will need to be made having regard to the time spent and the rates at which that time was
charged, bearing in mind the factors set out in paragraph 4.1 above. To enable this assessment to be carried out
it may be necessary for the administrator to provide an analysis of the time spent on the case by type of activity
and grade of staff. The degree of detail will depend on the circumstances of the case, and professional
guidance has been provided setting out a minimum of 6 category headings under which the work done by the
officeholder and his staff should be analysed. As a firm BDO Stoy Hayward LLP operates a computerised
time recording system which analyses work done under the following categories;-

. Pre Appointment Matters
. Steps upon Appointment
) Planning and Strategy

. General Administration

. Asset Realisation/Management
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] Trading Related Matters
. Employee Matters
] Creditor Claims
] Reporting
. Distribution and Closure
. Other Issues

5.2

Professional guidance suggests the following categories as a basis for analysis by grade of staff.

. Partner

. Manager

. Other senior professionals

U Assistants and support staff

The explanation of what has been done can be expected to include an outline of the nature of the assignment
and the administratot’s own initial assessment, including the anticipated return to creditors. To the extent
applicable it should also explain:

. Any significant aspects of the case, particularly those that affect the amount of time spent.

. The reasons for subsequent changes in strategy. .

. Any comments on any figures in the summary of time spent accompanying the request the
administrator wishes to make.

. The steps taken to establish the views of creditors, particularly in relation to agreeing the strategy for
the assignment, budgeting, time recording, fee drawing or fee agreement.

. Any existing agreement about fees.

. Details of how other professionals, including sub-contractors, were chosen, how they were contracted

to be paid, and what steps have been taken to review their fees.

It should be borne in mind that the degree of analysis and form of presentation should be proportionate to the
size and complexity of the case. In smaller cases not all categories of activity will always be relevant, whilst
further analysis may be necessary in larger cases.

Where the fee is charged on a percentage basis the administrator shoutd provide deteils of any work which has
been ot is intended to be sub-contracted out which would normally be undertaken directly by an administrator
or his staff. .

After fee approval

Where a resolution fixing the basis of fees is passed at any creditors’ meeting held before he has substantially
completed his functions, the administrator should notify the creditors of the details of the resolution in his next
report or circular to them. In all subsequent reports to creditors the administrator should specify the amount of
remuneration he has drawn in accordance with the resolution. Where the fee is based on time costs he should
also provide details of the time spent and charge-out value to date and any material changes in the rates
charged for the various grades since the resolution was first passed. He should also provide such additional
information as may be required in accordance with the principles set out in paragraph 5.1.3. Where the fee is
charged on a percentage basis the administrator should provide the details set out in paragraph 5.1.4 above
regarding work which has been sub-contracted out.




BDO Stoy Hayward

A Creditors’ Guide To Administrators’ Fees

53

6.1

7.1

8.1

8.2

Expenses and disbursements

There is no statutory requirement for the committee or the creditors to approve the drawing of expenses or
disbursements. However, professional guidance issued to insolvency practitioners requires that, where the
administrator proposes to recover costs which, whilst being in the nature of expenses or disbursements, may
include an element of shared or allocated costs (such as room hire, document storage or communication
facilities provided by the administrator’s own firm), they must be disclosed and be authorised by those
responsible for approving his remuneration. Such expenses must be directly incurred on the case and subject to
a reasonable method of calculation and allocation.

What if a creditor is dissatisfied?

If a creditor believes that the administrator’s remuneration is too high he may, if at least 25 per cent in value of
the creditors (including himself) agree, apply to the court for an order that it be reduced. If the court does not
dismiss the application (which it may if it considers that insufficient cause is shown) the applicant must give
the administrator a copy of the application and supporting evidence at least 14 days before the hearing. Unless
the court orders otherwise, the costs must be paid by the applicant and not as an expense of the administration.

What if the administrator is dissatisfied?

If the administrator considers that the remuneration fixed by the creditors’ comumittee is insufficient he may
request that it be increased by resolution of the creditors. If he considers that the remuneration fixed by the
committee or the creditors is insufficient, he may apply to the court for it to be increased. If he decides to apply
to the court he must give at least 14 days’ notice to the members of the creditors’ committee and the committee
may nominate one or more of its members to appear or be represented on the application. If there is no
committee, the administrator’s notice of his application must be sent to such of the company’s creditors as the
court may direct, and they may nominate one or more of their number to appear or be represented. The court
may order the costs to be paid as an expense of the administration.

Other matters relating to fees
Where there are joint administrators it is for them to agree between themselves how the remuneration payable
should be apportioned. Any dispute arising between them may be referred to the court, the creditors’

committee or a meeting of creditors.

If the administrator is a solicitor and employs his own firm to act on behalf of the company, profit costs may
not be paid unless authorised by the creditors’ committee, the creditors or the court.

Provision of information — additional requirements

In any case where the administrator is appointed on or after 1 April 2005 he must provide certain information
about time spent on a case, free of charge, upon request by any creditor, director or shareholder of the
company. The information which must be provided is —

the total number of hours spent on the case by the administrator or staff assigned to the case;

for each grade of staff, the average hourly rate at which they are charged out;

the number of hours spent by each grade of staff in the relevant period.

The period for which the information must be provided is the period from appointment to the end of the most

recent period of six months reckoned from the date of the administrator’s appeintment, or where he has
vacated office, the date that he vacated office.

The information must be provided within 28 days of receipt of the request by the administrator, and requests
must be made within two years from vacation of office. :
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Rule 2.37

Form 2.21B
Creditor’s request for a meeting
Name of Company Company number
Sunscoop Limited 02393027

In the Court case number
Bristol District Registry 222AA of 2008
[full name of court]
(a) Insert full name and I(a)
address of the creditor making
the request

(b) Insert full name anc
address of registered office of
the company

(c) Insert amount of claim

{d) Insert full name(s) and
address(es) of creditors
concurring with the request (if
any) and their claims in the
administration if the
requesting creditor’s claim is
below the required 10%

(e} Inscrt details of the
purpese of the meeting

request a meeting of the creditors of (b}

My claim in the administration is (c)

@

concur with the above request, and I attach copies of their written confirmation of concurrence.

The purpose of the meeting is (e)

Signed

Dated




Our Ref: SEG/MDE/2154/16
PROOF OF DEBT

Bristol District Registry No 222AA of 2008
Sunscoop Limited
- In Administration -

Date of Administration 13 November 2008
1 Name of creditor

2 Address of creditor

3 Total claim including VAT and interest as at
the date of the appointment of administrators £
(see overleaf
4 Details of documents by which debt can be
substantiated (please attach copy documents)

5 Amount of any interest included in claim £

6  Isthe whole or part of the debt preferential? Yes/No
If so, state amount, and details £
See notes overleaf

7 Particulars of how and when debt incurred

8  Particulars and value of any security held and
the date it was given

9  Signature of creditor.
or other authorised person

.............................................................

Name in BLOCK LETTERS

.............................................................

Creditor's reference: s erenreesssenonsinaeressaes

10 Position or Relationship with CreditoT =~ oo,




.t

For Use of Administrator Only

11  Admitted to vote for £

Date
Joint Administrator
12 Admitted preferentially Admitted non-preferentially
for £ for £
Date Date
Joint Administrator Joint Administrator

Guidance Notes re Preferential Debts:

The categories of preferential debts under S.386(1) of the Insolvency Act 1986 are as
follows:

- pension scheme contributions
- remuneration etc of employees

- Levies on Coal & Steel Productions.

VAT Bad Debt Relief

The provisions of the Finance Act, 1990, came into effect on 26 July, 1990, and introduced
changes in the way that VAT on Bad Debts is recovered.

Your claim overleaf must be quoted inclusive of VAT. You may claim relief on your VAT
return when the debt is at least six months old and has been written off. Any dividend you
receive in respect of this claim will include payment in respect of the VAT element of your
debt and you will be responsible for declaring such VAT to HM Customs & Excise.
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