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Sectons 859A &

=T MRO1
| Nis OyeZ

Particulars of a charge | g u il

A fee 18 payable with this form, You can use the WebElina senvice tn fils this farm anlina
Please see 'How to pay' on the Please go to www co
last page
¢ What this form 1s for X What this form 1s N “ll :
You may use this form to register You may not use this
a charge created or ewidenced by register a charge whe
an instrument instrument Use form 09/04f201 4 #329

COMPANIES HOUSE

This form must be delivered to the Registrar for registration

21 days beginning with the day after the date of creation of the charge If
delivered outside of the 21 days it will be rejected unless it 1s accompanied by a
court order extending the time for delivery

N You must enclose a certified copy of the instrument with this form  This will be
scanned and placed on the public record

I Company details l— ’:‘l_ I— T
!

Company number I—l— |9_ ’8_[2_,8_ |7_ ’3_ |7 »Filling In this form

Company name i fufl | THE WOODLAND TRUST mm nypescnptor

| All fields are mandatory unless
specfied or ndicated by ~

Charge creation date

M e T i

Names of persons, security agents or trustees entitled to the charge
Please show the names of each of the persons, secunty agents or trustees
entitled to the charge

Name VIRIDOR CREDITS ENVIRCNMENTAL COMPANY

Name

Name

Name

If there are more than four names, please supply any four of these names then
tick the statement below

| confirm that there are more than four persons, secunty agents or
trustees entitled to the charge

Department for Business CHFPO41 04/13 Version 1 0 MRO1/
Innovation & Skills

BIS
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MRO1

Particulars of a charge

Description

Please give a short descnption of any land {including buildings), ship, arrcraft or
intellectual property registered {or required to be registered) in the UK which is
subject to this fixed charge or fixed secunty

Descnption

LAND AT HALLS CLEAVE WOOD, MORETONHAMPSTEAD,
TEIGNERIDGE, DEVON (TITLE NUMBER DN&637013)

Continuation page
Please use a continuation page f
you need fo enter more detalls

Fixed charge or fixed security

Does the instrument include a fixed charge or fixed secunty over any {angible
or intangible (or in Scotland) corporeal or incorporeal property not described
above? Please tick the appropnate box

(J Yes
K] No

Floating charge

Is the instrument expressed to contain a floating charge? Please tick the
appropnate box

[] Yes Continue

K] No GotoSection?

Is the floating charge expressed to cover all the property and undertaking of
the company?

[C] Yes

Negative Pledge

Do any of the terms of the charge prohibit or restnct the chargor from creating any
further secunty that will rank equalty with or ahead of the charge? Please tick the
appropnate box

[] Yes
kK] No

CHFP041 04/13 Version 10

Q\A Team\AMC\Rebecca\RSJ OWN FILES\WOQ0163-0516\MRO1 olf
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Particulars of a charge
u Trustee statement
You may tick the box 1f the company named in Section 11s acting as trustee ofthe [ Ths statement may be filed after
praperty or underiaking which 1s the subject of the charge " the registration of the charge (use
form MR06)
[
u Signature
Please sign the form here
Signature Signature
X /LQ,/‘q,o//LM -
This form must be signed by a person with an interest in the charge
CHFPO41 04/43 Version 10 MRO1/3
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MRO1

Particulars of a charge

B Presenter information

We will send the certificate to the address entered
below All details given here will be available on the
public record You do not have to show any details
here but, if none are given, we will send the certificate
to the company's Registered Office address

Contact nama

Rebecca Jackson
Company name

Roythornes Laimited

IEnterprlse Way

lPlnchbeck

ISpaldlng

fﬁﬁ:olnshlre
|’W’W
?IP—FITP—I_ I [®

|DXDX 744230 Spalding &

Telephone
01775 842 500

Certificate

We will send your certificate to the presenter's address
if given above or to the company's Registered Office If
you have left the presenter's information blank

Checklist

We may return forms completed incerrectly or
with information missing

Please make sure you have remembered the
followang.

g The company name and number match the

information held on the public Register

You have included a certified copy of the

tnstrument with this form

You have entered the date on which the charge

was created

You have shown the names of persons entitled to

the charge

You have ficked any appropnate boxes in Sections 3, 5,
6,788

You have given a descniplion in Section 4, if appropnate

You have signed the form
You have enclosed the correct fee

Please do not send the onginal instrument, it must be
a certified copy

D8 8 8 9 &g &

Important information

Please note that all information on this form will
appear on the public record.

E How to pay

A fee of £13 1s payable to Companies House in
respect of each mortgage or charge filed
on paper

Make cheques or postal orders payable to
‘Companies House '

E Where to send

You may return this form to any Companies House
address However, for expediency, we advise you to
return it to the appropnate address below

For companies registered in England and Wales
The Regstrar of Companies, Companies House,
Crown Way, Cardiff, Wales, CF14 3UZ

DX 33050 Cardiff

For companies registered in Scotland'

The Registrar of Companies, Companies House,
Fourth floar, Edinburgh Quay 2,

139 Fountainbndge, Edinburgh, Scotland, EH3 9FF
DX ED235 Edinburgh 1

or LP - 4 Edmburgh 2 (Legal Post)

For companies registered in Northern Ireland-
The Registrar of Companies, Companies House,
Second Floor, The Linenhall, 32-38 Linenhall Street,
Belfast, Northern Ireland, BT2 8BG

DX 481 NR Belfast 1

Further information

For further information, please see the guidance notes
on the website at www companieshouse gov uk or
email enquines@companieshouse gov uk

This form is available in an
alternative format. Please visit the
forms page on the website at
www.companieshouse.gov.uk

Oyez’ 7 Spa Road, London SE16 3QQ
www oyezforms co uk

CHFPO41 04/13 Version 10
Companies MRO1
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 1982873
Charge code: 0198 2873 0014

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 28th March 2014 and created by WOODLAND TRUST(THE)
was delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006 on
9th April 2014

Given at Companies House, Cardiff on 16th Apnl 2014
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DATED 2558 ALCH 2014

THE WOODLAND TRUST

-t0 ~

VIRIDOR CREDITS ENVIRONMENTAL COMPANY

LEGAL CHARGE

-of -

Property at Fingle Woods, Hall Cleave Wood,
Moretonhampstead, Newton Abbot

WE ROYTHORNES LIMITED OF ENTERPRISE WAY,
PINCHBECK, SPALDING, LINCS PE11 3YR HEREBY
CERTIFY THIS TO BE A TRUE AND CORRECT
COPY OF THE ORIGINAL Tl

D ogod 1y

T Arvnl Tharnn 1N




LEGAL CHARGE dated ) ©° HALCH 2014

BETWEEN

1) THE WOODLAND TRUST registered Charity Number 294344 a Company limited
by guarantee with Company number 1982873 whose address for service is at
Kempton Way, Dysart Road ,Grantham, Lincolnshire NG31 6LL(" Woodland Trust')

And

(2)  VIRIDOR CREDITS ENVIRONMENTAL COMPANY a Registered Charity
under Number 4293742 whose registered office is at Aintree House, Blackbrook Park
Avenue, Taunton, Somerset TA1 2PX (“Viridor Credits”)

BACKGROUND
(A)  Viridor Credits 1s an Environmental Body registered with ENTRUST under number
331293

(B)  Viridor Credits has the power to spend qual:fying contributions which 1t recerves from
the Landfil Commumties Fund under the LCF Regulations including asset
requirements, Section 32 (1) (b) of the Landfill Tax Regulations

(C) Vindor Credits has agreed pursuant to the Funding Agreement to provide the
Woodland Trust with funding on a secured basts, for the project

(D) The Woodland Trust are the owners of the Property heretn defined

(E)  Ths legal charge provides security which the Woodland Trust has agreed to give
Viridor Credits for the LCF funding

Assets Guidance

ENTRUST, as the Landfill Communities Fund scheme Regulator, requires Environmental
Bodies such as Vindor Credits to ensure compliance with the Regulations which includes, the
protection of Landfill Communities Fund funded assets, the momtoning of Assets for given
time periods based upon value and the management of assets covering sale or disposal A
copy of the ENTRUST Guidance is Annexed to this Deed in Schedule I1

1. Introduction
“ENTRUST” means the Environmental Trust Scheme Regulatory
Body Limited (Company No 3221000) being the
Regulator of an Environmental Body under Section 33
of the Regulations

“Environmental Body” means an approved body defined under Section 33 of
the Regulations and registered with ENTRUST

“Funds” means the sum of Eight Hundred and Forty Five
thousand pounds (£845,000) provided by Vindor
Credits to the Woodland Trust in connection with the
Project which are deemed to be assets within the
Regulations and subject to the Funding Agreement
Conditions

T anal HMharna N4 1




“Funding Agreement” means the terms and conditions attached to the Funding

Agreement dated 26" AE64.A#012014 and a copy of
which 1s annexed to this Deed 1n Schedule 1

“Fund Period” means the period starting on the date of this Legal

Charge and ending on the date the Funds have been
repaid, or no further hability arises under the Funding
Agreement and or the Regulations

“Landfill Communities means those qualifying contnibutions made under

Fund” “LCF” Section 33 of the Regulations which are received by
“Virndor Credits”

“Project” means Fingle Woods purchase by Woodland Trust with

the Entrust registration number 331293 1407

‘“the Property” means property at Halls Cleave Wood

Moretonhampstead Newton Abbot registered at HM
Land Registry with title number DN637013

“Regulations™ means the Landfill Tax Regulations 1996 as amended,

varied or revised from time to time

“Income” relates to Sectton 30 (1) of the Regulations which

12

13

14

T nanlt HNhnean

expressly provides that income includes interest and
also a proportion of any income denived from the sale or
disposal of an asset that 1s equal to the proportion of the
LCF monies that were used to purchase the asset see
Schedule I

All Parties agree that this Legal Charge 1s to ensure comphance with the LCF
Regulations and 1s designed to ensure the Project remams in compliance in
terms of the management of LCF funded assets only

In this Legal Charge where the context so admits the expressions the Trustees
and “Viridor Credits” include their respective successors 1n title and assigns

It 1s a condition of the Funding Agreement that owner of the LCF Funded
asset grants a Legal Charge on the Property on the terms set out 1n this Deed

Payment of the LCF Funds

“Viridor Credits” shall pay the LCF Funds to the Woodland Trust in
accordance with the Regulations and Funding Agreement for the purpose of
the Project

Repayment of the Funds by the Trustees

If the Woodland Trust shall at any time prior to the expwration of the Fund
Period be in breach of the Regulations or the Funding Agreement the Funds
(or so much of 1t as shall at that time have been paid by Viridor Credits to the
Woodland Trust) shall be repayable to Viridor Credits forthwith upon receipt
of a written demand from Vindor Credits and Vindor Credits shall be entitled

aTNTA a
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to exercise the powers of sale and appointing a recerver on the date of service
of such notice if the LCF Funds have not been repaid

Interest shall be payable by the Woodland Trust to Vinndor Credits on the
Funds (or so much of 1t as shall at that time have been paid by Vindor Credits
to the Woodland Trust) from the date of the notice referred to 1n Clause 3 1
until the actual date of repayment at a rate equal to 4% per year above the
Bank of England bank rate from time to time (as well after as before any
judgment)

Legal Charge

The Woodland Trust charge with full title guarantee by way of legal mortgage
the Property and all Income with the repayment to Viridor Credits of the LCF
Funds 1n accordance with the terms of this Deed

Appointment of a Receiver

At any time after the money secured by this Deed shall have become payable,
due to a breach in compliance within the Fund Period, Vindor Credits may
from time to time appoint any person or persons to be the receiver or receivers
of the whole or any part of the Property and may from time to time remove
any receiver so appointed and appoint another n his place This is to enable
Vindor Credits to fulfil its obligations to manage L.CF assets and recover the
LCF Funds

Any receiver appointed by Viridor Credits may 1if so directed in writing by
Virnidor Credits in his absolute discretion have power to

521 enter upon and take possession of the Property or any part of it and
complete any buildings on it which may be unfinished

522 enter upon and take possession of the whole or any part of the Property
and commence or continue construction of any building or buildings
whether or not 1n accordance with the works then being carried on at
the Property

523 borrow or raise or secure the payment of money (whether or not in
priority to the monies secured by this Deed) in such manner as the
recerver shall in his absolute discretion think fit

524 obtan all necessary planning permission bye-law consents and any
other permissions consents or licences as may be necessary to deal
with the Property as he thinks fit

525 enter into any agreement deed or bond as may be necessary to deal
with the Property and to do acts and things incidental thereto

526 manage any building or carry on any business carmed on at the
Property as agents for the Woodland Trust in such manner as he may
think fit

527 employ solcitors architects surveyors estate agents builders and
workers and others and purchase all proper matenal as he shall deem
necessary

528 sell transfer convert into money and realise the whole or any part of the
Property in the name of and on behaif of Woodland Trust

INIA k
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529 grant any lease or tenancy of the whole or any part of the Property at
any or no rent and with or without any premium and generally on such
terms as he may think fit and accept the surrender of any lease or
tenancy and give a receipt for any premmum payable on any such grant
or surrender and vary the terms of any lease or tenancy of the Property
or of any lease or tenancy under which the Property or any part thereof
is held

52 10 make any change or arrangement as to boundanes with the adjoining
owners and neighbours

5211 compromise any claim or claims of or against the Property or ansing
out of the Property

52 12 effect indemnity insurance and other like insurance and obtain Bonds

52 13 do all such other acts and things as may be considered to be incidental
or conducive which he lawfully may or can do as agent for

52 14 1n addition to the foregoing powers to do any act or thing which the
Recerver appointed under Section 109 of the Law of Property Act 1925
would have power to do

PROVIDED THAT the receiver shall not have power to do anything which is
outside the power of Woodland Trust

All monies expended by the receiver shall on demand be repaid by the
Woodland Trust with interest at 4% per year above the Bank of England base
rate from time to ttime from the respective times at which such money shall
have been expended until the date of repayment and until repayment such
monies and nterest shall be charged on the Property

Any receiver appointed by Vindor Credits shall so far as the law allows be
deemed to be the agent of the Woodland Trust for alt purposes who shall
solely be responsible for his acts and Viridor Credits shall not be under any
liability for his remuneration or otherwise

Vindor Credits shall itself be entitled to do any of the acts and things capable
of being done by a receiver in accordance with Clause 5 2 at any time after the
moneys hereby secured shall have become repayable without appointing a
receiver for that purpose

Power of Attorney

The Woodland Trust hereby irrevocably appoint Virndor Credits and any
recerver apponted in accordance with Clause 5 its Attorney for all or any of
the purposes of these presents and subject to the proviso to Clause 5 2 the
Woodland Trust hereby ratifies and confirms and agrees to ratify and confirm
whatsoever Viridor Credits or any such receiver shall do or purport to do by
virtue of this clause

Advice

Woodland Trust hereby certifies that Woodland trust has the power to grant
this legal Charge

ANn1A a




10.

11.

Signed as a Deed by ELLIOTT MANNIS
and by HELGA EDWARDS for and on behalf
of Woodland Trust:-

e SO, /éﬂ" ...........................

Dirtetor/Trustee Company Secretary

Execution
This Legal Charge was executed as a deed but not delivered until the date
hereinbefore written

Registration

9 1By executing this deed the Woodland Trust apply for the following
restriction to be entered in the Proprietorship Register of the title to the
Property at HM Land Registry “No disposition of the registered estate by the
proprietor of the registered estate 15 to be registered without a written consent
stgned by the proprietor for the tme beng of a Charge dated
m favour of Vindor Credits Environmental Company referred to 1n the
Charges Register or their conveyancer”

9 2 1f Vindor Credits 1s no longer 1n existence, such written consent will be
sought from the statutory body responsible for the management and regulation
of the Landfill Commumutes Fund

Statements
The Property 1s held by (or 1n trust for) the Woodland Trust a non-exempt

chanity

Certificate

I ELLIOTT MANNIS as Trustee of Woodland Trust chanty certify that they
have obtained and considered proper advice regarding this charge
accordance with and complied with Section 124 of the Chanties Act 2011

SIGNED as a deed by
for and on behalf of Viridor Credits
Environmental Company:-

----------------

--------------- sesssasse

Director/Trustee

Legal Charge — 2/2014 5
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FA/3/NEB
FUNDING AGREEMENT - TERMS AND CONDITIONS

THIS AGREEMENT 1s made on the o2& day of W p- . 2014

BETWEEN

VIRIDOR CREDITS ENVIRONMENTAL COMPANY a Registered Charity Number
1096538 (Company Number 4293742) whose registered office is at Aintree House,
Blackbrook Park Avenue, Taunton, Somerset TA1 2PX (*“VC»)

AND

THE WOODLAND TRUST a registered charity number 294344 (company number
1982873) whose registered office is at Kempton Way, Dysart Road, Grantham, Lincolnshire

NG31 6LL (“The Applicant™)
WHEREAS
a) VC is an Environmental Body registered with ENTRUST under number 331293.

b) VC is allocated Landfill Tax Credits from the LO to spend on approved objects under
$.33 of the Regulattons.

) VC and the Applicant wish to record the conditions on which VC has agreed to
contribute sums to the Applicant

IT IS HEREBY AGREED as follows:-

1. Definitions

In this funding agreement the following words are defined as follows:-

“Agreement” this agreement between the parties.

“Application Form” means VC’s standard application form as completed by the
Applicant relating to the Project which forms part of this
Agreement.

“ENTRUST” means the Environmental Trust Scheme Regulatory Body

Limited (Company Number 3221000) being the regulator of
EB’s under the Regulations or its successor from time to time.

“Environmental Body” means an “approved body™ as defined in 533 of the Regulations
and registered with ENTRUST.

“Expiry Date” means the earlier of the date on which the Project 1s completed
or two years from the date of the offer letter.

“Force Majeure” Force Majeure means including but not limated to the
following.
(a) Acts of God, flood, earthquake, windstorm or other
natural disaster;

(b) epidemic or pandemic;

Rey — ID/Tozers 1 February 2014




FA/3/NEB

FUNDING AGREEMENT - TERMS AND CONDITIONS

*Fuands/Funding”

“Income™

“Interest”

“HMRC”

“Landfill Tax Ciedits”

2v — ID/Tozers § Febluary 2014

(¢c) war, threat of or preparation for war. armed conflict,
imposition of sanctions. embargo, breaking off ot diplomatic
relations or similar actions.

(d) terrorist attack, civil war, civil commotion or nots,

{e) nuclear, chemical or biological contamination or sonic
boom;

() compliance with any law or governmental order, rule.
regulation or direction, or any action taken by a government or
public authority, including but not limited to imposing an
embargo, export or import restriction, quota or other restriction
or prohtbition,

(g) tire, explosion (other than in each case onc caused by a
breach of contract by. or assistance o, the party seeking to rely
on this clause or companies 1n the same group as such party) or
accidental damage:

(h) extreme adverse weather conditions;

(i} nterruption or failure of utility sei1vice, including but not
limited to electric power, gas or water;

() any labour dispute, including but not limnted to sirikes,
industrizl actior or lockouts (other than 1a each case by the
party seeking tc rely on this clause, or companies 1n the same
group as such party);

(k) non-performance by suppliers or subcontractors {other
than by compames in the same group as the party secking to
rely on this clause): and

(1) coltapse of building structures. failure of plant machinery,
machinery, computers or \ehicles

(m) any other reason beyond the reasonable control of the
parties to this Agreement, provided that the event was not dae
1 e Mzpit o negligence of the alfucted porty e regrdnied,
promoted or caused by it, andle wWine sueh pariy oxy takey
any reasonable precautions agidisd stk ¢ vent of Fotee e
and any reasonable alicwative mezcurss (4 performing its
GolgAatrane

all or any part of the monies, payments or donation paid (o the
Project by VC under this Agreement.

has the meaning ascribed w 1t by Section 30 of the Regulations.
For the avoidance of doubt, ‘income’ includes not just mcome
realised on disposal of an asset but also income generated by
the asset, proportional to the Funding provided.

interest al a rate equal to 4% per year above the Bank of
England’s bank rate from time to time (as well after as before
any judgement).

Her Majesty’s Revenue & Customs
means those “qualifying contributions” as defined in s 33 of the

Regulauons which are passed to VC by the LO for approved
objects under the Regulations.




FA/3/NEB
FUNDING AGREEMENT - TERMS AND CONDITIONS

“Legal Charge” means a legal charge in the form attached or substantially the

(‘LO".‘

form attached as a separate document

Viridor Waste Management Limited (Company No. 00575069)
whose registered office is at Peninsnla House, Rydon Lane,
Exeter, Devon, EX2 7HR or any other landfill operator which
provides Landfill Tax Credits.

“Project” the Applicant’s project and objectives approved by VC in

relation to this agreement.

“Project Activities” the activities which are necessary or prudent to carry out in

order to complete the Project

“Property” means any property in relation to the Project wiiuch receives

LCF momnes.

“Public Use” means a minimum required access for the public for at least

two days per week or 4 evenings per week or 104 days per
year.

“Regulations” the Landfili Tax Regulations 1996 as amended varied or re-

2.

enacted from time 1o time.

Representations

The Applicant represents that:

2.1

22

23

24

3.

The Applicant has the power and authority to enter into and complete this Agreement
and accepts that the terms of this Agreement will be legally binding and enforceable
on the Applicant.

All information given in the Application Form and in all correspondence and
documents supporting the application is true and accurate and not misleading at the

time of this Agreement.

The Applicant has secured from an independent third party 10% of the total cost of
the Project, including the Entrust levy, which will be applied to the Project or Project

Activities

The Applicant 1s a not-for-profit organisation and will not materiaily increase any
fees/operating costs charged by it or overheads deducted/paid by it in respect of the
Project 1n connection with the provision of Funds under this Agreement.

Funding Conditions

VC will release Funds strictly subject to the following conditions:

3.1

All requisite approvals, consents and hcenses relating to the Project and Project
Activities to which the Applicant will apply the Funding payments are in place

Rev — IDfTozers 1 Febriary 2014
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311
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3.13

314
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FA/3/NEB
FUNDING AGREEMENT - TERMS AND CONDITIONS

The Project and the Projeci Activites, as described in the Application, shall not be
changed or varied without the written consent of VC

The Applicant will at all times keep and make available to VC on demand such
tnformztion financial and otherwise relating (o the allocation and expendiwure of
Funds as reasonably requesied by VC.

The Applicant will at all umes on request permit VC to inspect the Project including
the inspection of all relevant books, valuations. accounting records and other matertal
relating to the Project and will provide VC wath information on derzand on the current
status and progress of the Project

The Applicant will report 10 VC on the progress of the Project and Project Activities
as requested by VC.  For the avoudance ot doubt this wiil be required no less
frequently than once a quarter.

In reporting any informauon o VC concerning the Project, the Applicart wilt quote
the unigue VC reference number as well as the ENTRUST reference number provided
for the Project at all times

The Applicant will comply with such directions and requirements as VC inay from
time to tume specify in order to comply with the Regulations and the guidance of
ENTRUST.

The Applicant must notify VC where it becomes apparent that the Project will not
proceed or complete and in such cases the Applicant will cease to incur further
expenditure and cease sending invoices 10 VC

Project Activities must be started within one year of this Agreement, unless an
extension of time is agreed between the parties to this Agreement in wriling.

The Project must be completed by the Expiry Date
Funding will only continue for as Jong as VC continues to be enrolled as an EB

The Applicant will provide VC on demand with information sufficient to sattsfy VC
that 1t has been 1s and will be complying with each and every aspect of the
Regulations.

The Funding will not be mcreased in the event of any overspend by the Apphicant on
the Project Any varianon in the level ot support would have to be the subject of a re-
assessment by VC and/or a revised application.

The Applicant will nouty VC as soon as possible in the event that it anticipates that
the Project will realise a disteibutable financial profit.

In the event the Project realises a financial profit the profit will be reinvested n the
Project or repard to VC as agreed between the parues Any reinvestment of the profit
must be made n accordance with the Regulations and VC'’s objecuves.

A2y — Ii)Toesers | February 2014
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42
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FA/3/NEB
FUNDING AGREEMENT - TERMS AND CONDITIONS

The Applicant undertakes to VC that the Funding will only support actual expenditure
on the items identified 1n the Application (which will form part of this agreement) and
for which ENTRUST approval has beer gained and that Funding wili not be spent on
the Applicant’s general operaung costs

The Applicant will keep full and proper records of any Income derived resulting from
the Project and will provide these records to VC or ENTRUST or such third party as

VC may nominate promptly on request.

Title to Assets

The Applicant shall provide to VC on demand proof of title (in a manner and form
reasonably requested by VC) of the Property and/or any asset which 1s purchased, or
of other land upon which Funding is spent.

The Applicant consents to VC investigating the title of the Applicant’s Property
and/or any asset which 1s purchased or of other land upon which Funding is spent.

If the Project is concemed with the purchase of the Property, or Project Activities on
which Property or land Funding 1s spent, or development or reclamation or
remediation of the Property to which the Applicant possesses title, the Applicant shall
enter into a Legal Charge of the Property with VC

Where the Property is unregistered the Applicant will consent to registering a caution
against first registration with HM Land Regstry in favour of VC.

The Applicant will register a restriction on the registered title of the Property or land
asset, or 1n the case of unregistered land, a caution against first registration will be
registered with the Land Registry preventing any disposition of the land without VC’s
consent in the following form or substantially the following form provided always the
restriction complies with HM Land Registry guidance:

"No disposition of the registered estate by the proprietor of the registered estate or by
the propnietor of any registered charge is to be registered without a written consent
signed by the proprietor for the time being of the charge dated [ ] in favour of
VIRIDOR CREDITS ENVIRONMENTAL COMPANY referred to in the charges

register or their conveyancer "

A copy of this restriction will be forwarded to VC before final funding payments will
be made.

VYaluation

If the Project involves the purchase of Property or Project Activities on or
development and/or the reclamation of and/or remediation of the Property, the

Applicant.-

Will permit the Property to be valued before, during and after the carrying out of the
Project upon reasonable request and notice by VC by the local District Valuation
Office or a qualified valuer (the “Valuer”) as determined by VC;

5.1.2 Hereby undertakes and agrees to refund to VC upon disposal -

Rev - IDfTosers | February 2014
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FUNDING AGREEMENT - TERMS AND CONDITIONS

5.1.2.1 the whole or part of the difference (“the Differcnce”) between any increase in the

valuation of the Property prior to and after completing the Project; and

5.1.2.2 the amount of Interest on such sum as is required to be included on VC’s asset register

in accordance with the ENTRUST guidance in force from time to time;

5.1.2.3 The reasonable costs of the valuer

52

6.

61

6.4

65

7.1

7.1 1

713

714

A disposal occurs under clause S 1 if the Propenty 1s sold. transterred, gifted. leased,
assigned, or sub-let

Public Use

Where the Project tafls within category (d) of Regulation 33 (2) of the Regulations the
Propenty or land atfected by the Project Activities must be used for Public Use

Where the Project talis within category (2) of Regulation 33 (2) ot the Regulations the
Property or land affected by the Project Activines must be advertised for Pubtic Use.

If the Applicant disposes of or transfers the Property or Project, the Applicant shall
ensure thal any successors n title to the Property or Project will covenaat in the
transter or disposal docuntentation or agreement {enforceable by and expressed 1o be
enforceable by VC and its successors in title 1n their own right) fo comply with the
Applicant’s obligations under this Agreement.

The restrictions set out in clauses 6.1 to 6.3 above shall only apply for such period as
VC shall be required to keep the Property on its asset reguster, in accordance with
guidance issued by ENTRUST (or any successor) from tume to time.

If the Project involves research and/or development. whether exclusively or
otherwise, the Applicant undertakes to ensure that the said research and/or
development will be made publicly available and to such peisons as VC shall from
time to time require.

Default

A default has occurred and the Applicant is deemed to be in breach of this Agreement
if*

The Applicant breaches the terms of this Agreement and/or fails to comply with any
aspect of the Regulations

The Applicant has fraudulently recklessly or negligently or otherw ise misrepresented
any information supplied in the Application or this Agreement.

Any event occurs which, in VC's opinion will render 1t unlikely that the Project will
be completed by the agreed completion date and within the agreed Funding budget.
The Applicant being an organisation ts involved in the following processes.

(1) the taking of any step in connection with any voluniary arrangement or any other
compromise or arrangement for the benefit of any credhtors of the Applicant, or
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7.1.5

7.1.6

717

7.1.8

7.1.8

7.1.9

7.2

13
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(i1) the making of an application for an admnistration order or the making of an
admimistration order in relation to the Apphcant; or

(111) the giving of any notice of intention to appoint an administrator, or the filing at
court of the prescribed documents in connection with the appointment of an
administrator, or the appointment of an admimstrator, in any case in relation to the

Applicant; or

(iv) the appointment of a receiver or manager or an administrative receiver in relation
to any property or Income of the Applicant, or

(v) the commencement of a voluntary winding-up in respect of the Applicant, except a
winding-up for the purpose of amalgamation or reconstruction of a solvent company
in respect of which a statutory declaration of solvency has been filed with the
Registrar of Companies; or

(vi) the making of a petition for a winding-up order or a winding-up order in respect
of the Applicant, or

(vu) the striking-off of the Applicant from the Register of Companies or the making
of an application for the Applicant to be struck-off; or

(viii) the Applicant otherwise ceasing to exist

Any event of Force Majeure occurs which prevents the Applicant from carrying out
its obligations under this Agreement.

The Applicant applies all or any part of the Funding towards any activity or purpose
that 1s not covered as part of the Project Activities used to perform the Project.

The LO is obliged through or as a resalt of the Applicant’s failure to abide by the
Regulations or as a result of any action or omission by the Applicant to repay to

HMRC all or any part of any Funding payment,
The Applicant fails to comply with any aspect of the Regulations.

Without prejudice to the requirement on the Applicant to only spend or use or apply
the Funding payment or any part of it on the Project or Project Activities identified in

the Application Form, where all or any part of any Funding payment and/or any
Income derived from it is used or applied towards any purpose which 1s not the course

of furtherance of the Project.

The Applicant fails to direct VC to apply the Funds to the Project within two years of
the date of this Agreement.

The Applicant must notify VC mmmediately if any such default occurs or appears
likely to occur

If any such detault occurs which cannot be remedied or which in the case of a breach
that 1s capable of being remedied the Applicant fails to remedy within thirty days of
written notice by VC requesting the breach be remedied, VC is entitled (without
payment of compensation or incurmng any liability to the Applicant ) to;
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8.1.1

8.12

8.1.3

8.1.7

8.2

83

91

91.1

FA/3/NEB
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suspend or cancel all further provision of Funding or make all further provision of
Funding subject to conditions which VC specify and which are in accordance with the
Regulations and/or

demand immediate repayment ot any part of the Funding aiready made and the
Applicant wit} indemnify VC fully against any costs, losses or expenses (including
Interest and legal iees) incurred in refation to recovering such repayment

Termination

VC shall have the right at all times by giving ‘nouce to the Applicant to terminate this
Agreement immediately if:-

in accordance with clause 7 the Applicant 1s in default;

it will appear to VC that the Project tor which the Funding is intended is unhikelv to
be carried out 1n accordance with the Agreement;

there is a change n the ownership, constitution or structure of management of the
Applicant:

it will appear o VC that any information provided (o it iz fraudulent, negligent,
incorrect cr is misleading in any material way;

there is a change 1n the Regulaiions which VC consider will negate the intent and
purpose of its having entered in to this Agreement.

Upon terminaticn for whatever reason, VC shall, without limutation w any other
remedy which may be available to 1t, be eatitled to withhold any of the Funding not
yet contributed and shall be enutled to recover any of the Funding contributed to date

and any losses, or costs, legal costs and Interest incurred consequential to recovery of
the Funds.

In the event of some or all of the Funding becoming repayable. then the Applicant
shall also pay Interest on the amount of the Funding to be repaid, such interest to be
calculated from the date that part of the Funding was adwvanced to the Applicant untl
the date of repayment. provided always that VC shall not recover more than the value
of the Property (iess reasonable costs of any agents). VC shall be enntled to arrange
for the Property 1o be valued and the Applicant will provide VC and any other valuer
such assistance as may be reasonably required.

Liability and Indemnity

Save m the case of death or personal injwy caused by VC’s negligence, or where
exclusion or [imitation of liability by VC is otheiwise prohibited by law,

VC shall not be liable for any damage, injury or loss of any kind whatsoever
(including, without limitation, any loss of proiis or any other consequential or
indirect loss) to any property or persons in respect of any act or defanit by VC and/or
the Applicant pursuant to this Agieement,
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9.12 1n the event that VC s found liable notwithstanding this clause 9 [, then VC’s hability
in respect of this clause 9.1 shall be further limited in aggregate to the total sum of the

Funding

9.2  The Applicant will indemnify and keep VC and its employees 1ndemnified 1n respect
of any loss, damage, lability, interest or cost (including legal and such other costs and
expenses) incurred both during and after the end of thus Agreement which VC may suffer by
reason of any breach or non-performance by the Applicant or by the enforcement by VC of
any or all of the Applicant’s obligations under the Regulations, this Agreement or any
amangement entered into pursnant to the Project including, without limitation, any act,
neglect or default of the Applicant’s employees or agents.

9.3  The Applicant shall be responsible for paying VC’s reasonable legal and other costs
10 entering tnto any form of security pursuant to this clause.

10. Insurance

10.1 The Applicant shall maintain at its own cost where appropriate a comprehensive
policy of insurance (“the Policy™) to cover the Property and any assets purchased
using Funding given under this agreement.

10.2 The Applhicant will ensure that all premiums are duly paid on time and that the Policy
entered into are in full force and effect at all times and not voidable on account of any

act, omission, default or otherwise,

10.3 The Applicant will provide VC with a copy of the Policy (and other ancillary
paperwork) on request from VC

10.4 Without prejudice to the Applicant’s liability to indemnify VC under Clause 9 the
Applicant shall ensure that the interest of VC is noted on the Policy and that any

liability that arises under Clause 9 is covered.

11. General

11.1 The Applicant’s part of this Agreement 15 personal to it and may not be assigned
without VC’s prior written approval.

11.2 Ths Agreement 15 governed by English law

11.3  Notices required to be given under this Agreement shall be delivered by hand, post,
facsimile or e-mail to the parties addresses as set out above in the recitals and shall be
deemed to have been delivered 24 hours after posting.

114 Liabilhity under these conditions 1s joint and several, where the Applicant comprises
more than one person.

11.5 Both parties will act 1n good faith towards each other 1n relation to all matters arising
under this Agreement and without prejudice to the Applicant’s obligations set out in
this Agreement it will inform VC fully as soon as possible of any circumstances
which might prejudice VC’s position under the Regulations.
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116  No failure/delay by VC 1n enforcing any of VC'’s rights under this agreement shall be
deemed to be a waiver of that nght and no waiver of a brcach of any provision shall
be deemed to be a waiver of any further or future breach of the same or any other
provision.

1L.7 [f any provision of thus Agreement is held by any Court or any competent anthority to
be invalid or unenforceable in any respect the other provisions of the Agreement shalt
continue in full force and effect

12. Entire Agreement

12.1  This Agrecmen: and any documents annexed to 1t constitute the whole agreement
between the parties and supersedes all previous agreements between the parties
relating to its subject matter.

12.2  The Applicant acknowledges and agrecs that in entering mio this contract, it does not
rely on and shall have no remedy in respect of any statement. representation,
warranty, collaieral agreement or other assurance (whether made acgligently or
innocently) of any person (whether party to this contract or not) other than as
expressly set out in this Agreement or the documents annexed to it. Nothing in this
clause shall, however. operate to limit or exclude any liability for fraud.

This Agreement has been entered into on the date stated at the beginning of

Signed: Ll

Sy

Name gLLto"T’? NS adnN S
For and on behalf of THE WOODLAND TRUST

Signed ____Laado Galson Qo e Fotiusty Aol

Name:! Lisa Nelson
For and on behalf of VIRIDOR CREDITS ENVIRONMENTAL COMPANY
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Schedule I1

11.1

11.2

11.3
1131

1132

1133

1134

ENTRUST Guidance and the Regulations

The Landfill Tax Regulations

Landfill Operators can only give contributions to enrolled Environmental Bodies
(EBs) and these funds have to be spent in accordance with the Landfill Tax
Regulations The Regulations specify the critena that orgamsations wishing to
receive Landfill Communities Fund (LLCF) monies must comply with

The Asset Regulations
With regard to asset requirements, Regulation 32 (1) (b) provides as follows

32 (1): A payment is a qualifying contribution if —

(b) It 1s made subject to a condition that the body shall spend the sum paid or any
mcome derved from 1t or both only mn the course or furtherance of its approved
objects

which means that any LCF monies and income derived from LLCF monies can only
be spent on approved objects

What is an asset?
ENTRUST considers an asset to be any item of economic value to an orgamsation
or individual, especially that which could be converted to ‘income’ Examples are

. Tangible Fixed Assets e g land, buildings and machinery
¢  Intangible Fixed Assets e g Intellectual Property Rights
¢  Current Assets e g cash, investments and securities

Protecting the Asset

All LCF momes spent by an EB, which create an asset (whether funding the
purchase outright or merely a proportion of the purchase), should be protected EBs
should ensure that LCF Funds held by them or spent on a compliant project or
activity can be accounted for

With regard to curment assets, the value of the capital should be preserved Any
income earned has to be treated as a qualifying contnibution and must therefore be
remnvested into LCF approved projects

Whatever arrangement EBs have for the recording and depreciation of assets, EBs
should maintain an inventory of all assets purchased in whole or in part with LCF
funds EBs must ensure that project budgets are resourced to meet costs associated
with asset management while the asset remains on the asset register Please see
section 12 1 below with regard to life/timescales of assets

The EB, 1n whose name a project is registered, would be expected to record assets
purchased in whole or in part with LCF Funds by way of a formal asset regster
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1141

1142

1143

144 4

12.

12.1

12.2

14.

Sale or Disposal of an Asset
With regards to the sale of assets, Regulation 30 (1) provides as follows

30 (1) income includes interest; or

(a) the proportion of any proceeds attributable to the mtial acquisition and
disposal of an asset (or part of an asset) purchased with a qualifying contribution
(or part of a qualifying contribution), or

(b) the proportion of any proceeds attributable to any subsequent acquisition and
disposal of an asset (or part of an asset) purchased with the proceeds (or part of the
proceeds) of -

(1) the mtial acquisition and disposal representing the original qualifying
comtributions, or

(11) any subsequent acquisiion and disposal representing the original qualifying
contributions, through any number of transactions

If an EB contributes (in whole or in part) to the purchase or improvement of an asset
held by a non-EB, it should make its contribution conditional on a repayment of a
proportion of any sale value equal to the proportion of its contribution to the
purchase price where the asset is sold or ceases to comply with the Regulations as
outhined above

Where an EB seeks to dispose of an asset, it should consult the original funding
agreement to ascertain whether 1t contains any clauses about disposal of assets or
use of derived income from such disposals

Sale of an LCF purchased asset must result in the LCF derived income (equal to the
proportion of the contribution from LCF Funds) being paid back to an EB and used
to fund compliant activity This applies whatever time might have elapsed between
the acquisition of the asset and its disposal and whether or not the project 1s active
or completed

Where an asset is returned to an EB following the completion of a project, the asset
may eirther be retained for use on other LCF projects or sold, any proceeds being
used on LCF approved projects

Timescales for Asset Management

The following timescale guidance has been drawn up for asset retention depending
on the type of the asset or the value Note This guidance 1s retrospective and
replaces all previous guidance including that relating to an asset being written down
over 7 years (the ‘7 year rule’}

Land and Buildings

Keep on asset register in perpetuity, your EBs and the LCF interest must be

recorded on title deed,

e  at final payment and annually thereafter, obtain written confirmation that the
asset remains in comphance use, and

e  nspect every three years to confirm compliance

Ownership of Assets
Where an asset 1s solely required for a project, ENTRUST recommend the asset

does not appear in the EBs balance sheet, rather a legally binding retention of
interest 1s adopted to ensure that the asset still remains within the LCF
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CRIEDITS

THE WOODLAND TRUST

-to -

VIRIDOR CREDITS ENVIRONMENTAL COMPANY

LEGAL CHARGE

-of -

Property at Fingle Woods, Hall Cleave Wood,
Moretonhampstead, Newton Abbot

WE ROYTHORNES LIMITED OF ENTERPRISE WAY,
PINCHBECK, SPALDING, LINCS PE11 3YR HEREBY
CERTIFY THIS TO BE A TRUE AND CORRECT
COPY OF THE ORIGINAL R.oyhoao Ll

O%. 04 .14

Legal Charge — 1/2011




LEGAL CHARGE dated

BETWEEN

2@!5- M @V['ék 2014

) THE WOODLAND TRUST registered Charity Number 294344 a Company hmited
by guarantee with Company number 1982873 whose address for service 1s at
Kempton Way, Dysart Road ,Grantham, Lincolnshire NG31 6LL("Woodland Trust’)

And

2) VIRIDOR CREDITS ENVIRONMENTAL COMPANY g Registered Chanity
under Number 4293742 whose registered office 1s at Aintree House, Blackbrook Park
Avenue, Taunton, Somerset TA1 2PX (“Viridor Credits®).

BACKGROUND

(A) Vindor Credits 1s an Environmental Body registered with ENTRUST under number

331293.

(B)  Vindor Credits has the power to spend qualifying contributions which 1t receives from
the Landfill Commumties Fund under the LCF Regulations including asset
requirements, Section 32 (1) (b) of the Landfill Tax Regulations.

(C) Vindor Credits has agreed pursuant to the Funding Agreement to provide the
Woodland Trust with funding on a secured baszs, for the project

(D)  The Woodland Trust are the owners of the Property herein defined.

(E) This legal charge provides secunity which the Woodland Trust has agreed to give
Viridor Credits for the LCF funding.

Assets Guidance

ENTRUST, as the Landfill Commumties Fund scheme Regulator, requires Environmental
Bodies such as Vindor Credits to ensure comphance with the Regulations which includes, the
protection of Landfill Commumties Fund funded assets, the monitoring of Assets for given
time penods based upon value and the management of assets covening sale or disposal. A
copy of the ENTRUST Gudance 1s Annexed to this Deed 1n Schedule II.

1. Introduction
“ENTRUST”

“Environmental Body”

“Funds”

Legal Charge ~ 2/2014

means the Environmental Trust Scheme Regulatory
Body Limited (Company No 3221000) being the
Regulator of an Environmental Body under Section 33
of the Regulations

means an approved body defined under Section 33 of
the Regulations and registered with ENTRUST

means the sum of Eight Hundred and Forty Five
thousand pounds (£845,000) provided by Vindor
Credits to the Woodland Trust in connection with the
Project which are deemed to be assets within the
Regulations and subject to the Funding Agreement
Conditions




“Funding Agreement” means the terms and conditions attached to the Funding

Agreement dated 2014 and a copy of
which 1s annexed to this Deed 1n Schedule 1

“Fund Period” means the period starting on the date of this Legal

Charge and ending on the date the Funds have been
repaid, or no further liability arises under the Funding
Agreement and or the Regulations

“Landfill Communities means those qualifying contributions made under

Fund” “LCF” Section 33 of the Regulations which are received by
“Vindor Credits”

“Project” means Fingle Woods purchase by Woodland Trust with

the Entrust registration number 331293 1407

“the Property” means  property at Halls Cleave  Wood

Moretonhampstead Newton Abbot registered at HM
Land Registry with title number DN637013

“Regulations” means the Landfill Tax Regulations 1996 as amended,

varied or revised from time to time

“Income” relates to Section 30 (1) of the Regulations which

12

13.

1.4.

expressly provides that income includes interest and
also a proportion of any income dernived from the sale or
disposal of an asset that 1s equal to the proportion of the
LCF monies that were used to purchase the asset see
Schedule I1

All Parties agree that this Legal Charge 1s to ensure compliance with the LCF
Regulations and 1s designed to ensure the Project remams in compliance 1n
terms of the management of LCF funded assets only.

In this Legal Charge where the context so admuts the expressions the Trustees
and “Vindor Credits” include their respective successors 1n title and assigns

It is a condition of the Funding Agreement that owner of the LCF Funded
asset grants a Legal Charge on the Property on the terms set out 1n this Deed

Payment of the LCF Funds

“Viridor Credits” shall pay the LCF Funds to the Woodland Trust m
accordance with the Regulations and Funding Agreement for the purpose of
the Project.

Repayment of the Funds by the Trustees

If the Woodland Trust shall at any time prior to the expiration of the Fund
Period be 1n breach of the Regulations or the Funding Agreement the Funds
(or so much of it as shall at that ime have been paid by Viridor Credats to the
Woodland Trust) shall be repayable to Vindor Credits forthwith upon receipt
of a wntten demand from Vindor Credits and Vindor Credits shall be entitled
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32

5.2

to exercise the powers of sale and appointing a receiver on the date of service
of such notice 1f the LCF Funds have not been repaid.

Interest shall be payable by the Woodland Trust to Vindor Credits on the
Funds (or so much of 1t as shall at that time have been paid by Viridor Credits
to the Woodland Trust) from the date of the notice referred to 1n Clause 3 1
until the actual date of repayment at a rate equal to 4% per year above the
Bank of England bank rate from time to time (as well after as before any

judgment)

Legal Charge

The Woodland Trust charge with full title guarantee by way of legal mortgage
the Property and all Income with the repayment to Vindor Credits of the LCF
Funds in accordance with the terms of this Deed

Appointment of a Receiver

At any time after the money secured by this Deed shall have become payable,
due to a breach 1n compliance within the Fund Penod, Viridor Credits may
from time to time appoint any person or persons to be the receiver or receivers
of the whole or any part of the Property and may from time to time remove
any receiver so appointed and appoint another in his place. This 1s to enable
Vindor Credits to fulfil 1its obligations to manage LCF assets and recover the
LCF Funds.

Any recerver appomnted by Vindor Credits may 1f so directed 1n writing by
Vindor Credits 1n his absolute discretion have power to

5.2.1 enter upon and take possession of the Property or any part of 1t and
complete any buildings on 1t which may be unfinished

522 enter upon and take possession of the whole or any part of the Property
and commence or continue construction of any building or buldings
whether or not 1n accordance with the works then being cammed on at
the Property

523 borrow or raise or secure the payment of money (whether or not 1n
pnionity to the monies secured by this Deed) in such manner as the
recerver shall 1n his absolute discretion think fit

5.2.4 obtain all necessary planming permission bye-law consents and any
other permissions consents or licences as may be necessary to deal
with the Property as he thinks fit

52.5 enter into any agreement deed or bond as may be necessary to deal
with the Property and to do acts and things incidental thereto

52.6 manage any building or carry on any business carmed on at the
Property as agents for the Woodland Trust in such manner as he may
think fit

52.7 employ schcitors architects surveyors estate agents buwlders and
workers and others and purchase all proper matenal as he shall deem
necessary

52.8 sell transfer convert into money and realise the whole or any part of the
Property 1n the name of and on behalf of Woodland Trust

Legal Charge — 2/2014 3




53

5.4

5.5

529 grant any lease or tenancy of the whole or any part of the Property at
any or no rent and with or without any premium and generally on such
terms as he may think fit and accept the surrender of any lease or
tenancy and give a receipt for any premium payable on any such grant
or surrender and vary the terms of any lease or tenancy of the Property
or of any lease or tenancy under which the Property or any part thereof
1s held

52.10 make any change or arrangement as to boundaries with the adjoinming
owners and neighbours

5.2 11 compromise any claim or claims of or against the Property or ansing
out of the Property

52.12 effect indemmity insurance and other like insurance and obtain Bonds

5213 do all such other acts and things as may be considered to be incidental
or conducive which he lawfully may or can do as agent for

52.14 1n addition to the foregoing powers to do any act or thing which the
Receiver appointed under Section 109 of the Law of Property Act 1925
would have power to do

PROVIDED THAT the receiver shall not have power to do anything which 1s
outside the power of Woodland Trust

All monies expended by the receiver shall on demand be repaid by the
Woodland Trust with interest at 4% per year above the Bank of England base
rate from time to time from the respective times at which such money shall
have been expended until the date of repayment and until repayment such
montes and interest shall be charged on the Property

Any receiver appointed by Vindor Credits shall so far as the law allows be
deemed to be the agent of the Woodland Trust for all purposes who shall
solely be responsible for his acts and Vindor Credits shall not be under any
hability for his remuneration or otherwise.

Vindor Credits shall itself be entitled to do any of the acts and things capable
of being done by a receiver 1n accordance with Clause 5 2 at any time after the
moneys hereby secured shall have become repayable without appointing a
receiver for that purpose

Power of Attorney

The Woodland Trust hereby irrevocably appomnt Vindor Credits and any
recerver appointed in accordance with Clause 5 its Attorney for all or any of
the purposes of these presents and subject to the proviso to Clause 52 the
Woodland Trust hereby ratifies and confirms and agrees to ratify and confirm
whatsoever Viridor Credits or any such recerver shall do or purport to do by
virtue of this clause.

Advice
Woodland Trust hereby certifies that Woodland trust has the power to grant
this legal Charge
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8. Execution )
This Legal Charge was executed as a deed but not delivered until the date
herembefore written.

9. Registration
9.1By executing this deed the Woodland Trust apply for the following
restriction to be entered in the Proprictorship Register of the title to the
Property at HM Land Registry “No disposition of the registered estate by the
proprietor of the registered estate 1s to be registered without a written consent
C%’ signed by the proprnietor for the time bemmg of a Charge dated2€]3 /q-
’ i favour of Vindor Credits Environmental Company referred to in the
Charges Register or their conveyancer”.
9.2 1f Viridor Credits 1s no longer 1n existence, such written consent will be
sought from the statutory body responsible for the management and regulation
of the Landfill Communities Fund.

10. Statements
The Property 1s held by (or 1n trust for) the Woodland Trust a non-exempt
chanity

11. Certificate MANMS
I ELLIOTT MAMNMNG as Trustee of Woodland Trust chanity certify that they
% have obtamned and considered proper advice regarding this charge in
accordance with and comphed with Section 124 of the Chanties Act 2011

MANNIS C%’
Signed as a Deed by ELLIOTT -MANMNNG
and by HELGA EDWARDS for and on behalf
of Woodland Trust:-

--------------------------------------------------------------------------

Director/Trustee Company Secretary

SIGNED as a deed by
for and on behalf of Viridor Credits
Environmental Company:-

Director/Trustee
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Schedule I1

11.1

11.2

11.3
1131

11.3.2

11.3.3

113.4

ENTRUST Guidance and the Regulations

The Landfill Tax Regulations

Landfill Operators can only give contnbutions to enrolled Environmental Bodies
(EBs) and these funds have to be spent in accordance with the Landfill Tax
Regulations. The Regulations specify the cnteria that orgamsations wishing to
receive Landfill Communities Fund (LCF) momes must comply with

The Asset Regulations
With regard to asset requirements, Regulation 32 (1) (b) provides as follows:

32 (1): A payment i1s a qualifying contribution if —

(b) It 1s made subject to a condition that the body shall spend the sum paid or any
income derived from it or both only in the course or furtherance of its approved
objects

which means that any LCF monies and income derived from LCF momes can only
be spent on approved objects.

What is an asset?
ENTRUST considers an asset to be any 1tem of economic value to an orgamsation
or individual, especially that which could be converted to ‘income’. Examples are

. Tangible Fixed Assets e g land, buildings and machinery
. Intangible Fixed Assets e.g. Intellectual Property Rights
. Current Assets e.g. cash, investments and secunities

Protecting the Asset

All LCF momes spent by an EB, which create an asset (whether funding the
purchase outright or merely a proportion of the purchase), should be protected EBs
should ensure that LCF Funds held by them or spent on a comphant project or
activity can be accounted for.

With regard to current assets, the value of the capital should be preserved Any
income earned has to be treated as a quahifying contribution and must therefore be
remnvested into LCF approved projects.

Whatever arrangement EBs have for the recording and depreciation of assets, EBs
should maintain an mventory of all assets purchased in whole or 1n part with LCF
funds EBs must ensure that project budgets are resourced to meet costs associated
with asset management while the asset remains on the asset register. Please see
section 12,1 below with regard to hfe/timescales of assets.

The EB, 1in whose name a project is registered, would be expected to record assets
purchased 1n whole or 1n part with LCF Funds by way of a formal asset register
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1141

114.2

1143

1444

12.

121

12.2

14,

Sale or Disposal of an Asset
With regards to the sale of assets, Regulation 30 (1) provides as follows

30 (1) income includes interest, or

(a) the proportion of any proceeds attributable to the mnal acquisition and
disposal of an asset (or part of an asset) purchased with a qualifying contribution
(or part of a qualifying contribution), or

(b) the proportion of any proceeds attributable to any subsequent acquisition and
disposal of an asset (or part of an asset) purchased with the proceeds (or part of the
proceeds) of —

(1) the mmnal acquisition and disposal representing the original qualifying
coniributions, or

(11) any subsequent acquisition and disposal representing the original qualifying
contributions, through any number of transactions

If an EB contnibutes (1n whole or 1n part) to the purchase or improvement of an asset
held by a non-EB, 1t should make 1ts contribution conditional on a repayment of a
proportion of any sale value equal to the proportion of its contribution to the
purchase price where the asset 1s sold or ceases to comply with the Regulations as
outlined above

Where an EB seeks to dispose of an asset, it should consult the ortginal funding
agreement to ascertain whether 1t contains any clauses about disposal of assets or
use of denved income from such disposals.

Sale of an LCF purchased asset must result in the LCF derived income (equal to the
proportion of the contribution from LCF Funds) being pard back to an EB and used
to fund comphant activity. This applies whatever time might have elapsed between
the acquisition of the asset and 1ts disposal and whether or not the project 1s active
or completed.

Where an asset 1s returned to an EB following the completion of a project, the asset
may either be retained for use on other L.CF projects or sold, any proceeds beng
used on LCF approved projects

Timescales for Asset Management

The following timescale guidance has been drawn up for asset retention depending
on the type of the asset or the value Note This gmdance 1s retrospective and
replaces all previous gmdance including that relating to an asset being wntten down
over 7 years (the ‘7 year rule’).

Land and Buildings
Keep on asset register in perpetuity, your EBs and the LCF interest must be

recorded on titie deed,

. at final payment and annually thereafter, obtain written confirmation that the
asset remains 1in compliance use; and

) inspect every three years to confirm compliance.

Ownership of Assets

Where an asset 1s solely required for a project, ENTRUST recommend the asset
does not appear in the EBs balance sheet, rather a legally binding retention of
interest 15 adopted to ensure that the asset still remains within the LCF
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