.
, ¥

Rule 4 49C Form 4 68

Liquidators’ Progress S1 92
Report

Pursuant to Sections 92A and 104A and 192
of the Insolvency Act 1986

To the Registrar of Companies

Compzny Number

01884217

Name of Company

IST Lirruted

1/ We
Dawvid Clements, 2™ Floor, 33 Blagrave Street, Reading RG1 1PW

Paul Boyle, 2™ Floor, 33 Blagrave Street, Reading RG1 1PW

the iquidator(s) of the company attach a copy of mylour Progress Report
under section 192 of the Insolvency Act 1986

The Progress Report covers the pernod from 22/02/2013 to 21/02/2014

bk

Signed Date
e A \

Harnsons Business RecoveMency Limited
2nd Floor

33 Blagrave Street

Reading

RG1 1PW

SATURDAY

AT

19/04/2014 #248
COMPANIES HOUSE

Ref  ISTLIO01/DC/PRB/IWH/NF/TW/CLF

Software Supphed by Tumkey Computer Technology Limited Glasgow




IST Limited
(In Liquidation)
Joint Liquidators' Abstract of Receipts & Payments

Statement From 22/02/2013
of Affairs To 21/02/2014
ASSET REALISATIONS
50 00 Plant & Machinery 25000
5000 Computer Equipment 250 00
Uncertain Ongoing Contracts NIL
10,924 00 Book Debts 13,710 00
Uncertain Inter-Company Debt NIL
1,779 00 Cash at Bank 3,455 52
Bank Interest Gross 27 32
17,692 84
COST OF REALISATIONS
Bordereau 5000
Statement of Affairs Fee 5,000 CO
Liqgudators Remuneration 8,000 00
Search Costs 11 00
Agents/Valuers Fees (1) 400 00
Corporation Tax 540
Statutory Advertising 223 89
{14,690 29)
PREFERENTIAL CREDITORS
(20,527 00) Employee Arrears/Hol Pay NIL
NIL
UNSECURED CREDITORS
(35,614 00) Trade & Expense Creditors NIL
{831,617 C0) Employees NIL
(3,625 00) Landlord NIL
(84,610 00) Directors Loan Account NIL
(7,095 00) HM Revenue & Customs - PAYE/NI NIL
(31,141 00) Assocated Company Debt NIL
NIL
DISTRIBUTIONS
(38,300 00) Ordinary Shareholders NIL
NIL
(1,039,726.00) 3,002.55
REPRESENTED BY
Bank 2 Current 6557
Vat Control Account 2,936 98
3,002.55
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Introduction and Statutory Information

I, David Clements, together with Debbie Harvey, of Harnsons Business Recovery and
Insolvency Limited, 2nd Floor, 33 Blagrave Street, Reading, RG1 1PW, was appointed as
Jomt Liguidator of IST Limited (‘the Company’) on 22 February 2013 This report provides an
update on the progress in the liquidation for the year ended 21 February 2014

Following a Block Transfer Order made on 12 September 2013, Debbie Harvey was replaced
as Joint Liquidator of the Company by Paul Boyle, an Insolvency Practitioner, of Harnisons

Business Recovery and Insolvency Limited

The principal trading address of the Company was Building L14 South, University of Reading,
London Road, Reading, RG1 5AQ

The registered office of the Company has been changed to 2nd Floor, 33 Blagrave Street,
Reading, RG1 1PW and its registered number 1s 01884217

Realisation of Assets

Attached at Appendix A 1s my Receipts and Payments Account for the period from 22
February 2013 to 21 February 2014

Plant and Machinery

You will recall that the Company cwned office furniture and equipment, which was noted In its
accounts as ‘Plant and Machinery’, and ascribed an estimated to reahse value of £50

| can confirm that items of the office furmiture has been sold, and the sum of £250 has been

realised in this matter |
Computer Equipment

The Company owned computer equipment valued at £1,347 as per its final reported accounts
It was expected that In a forced sale the sum of £50 would be realisable

| can confirm that the computer equipment has been sold for £250
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Ongoing Contracts

The Company operated a number of contracts for software mamtenance and upgrades No
value was attnbuted to the contracts at the time of Liguidation as we were unable to ascertain

what, if any, value could be attributed to them

Following our appointment, it became apparent that it was necessary to finalise work to collect
a large book debt In order to allow this the maintenance contract was novated to a company
undertaking to complete the work, and the book debt was collected Without the novation of
the contract, the funds received from the collection of the Company’s book debts would have

been greatly reduced

The Company also had ‘preferred supplier status with Vodafone ple We were approached by
a third party with the possibility of selling this as part of a package, however following our
enquinies into the matter and meeting with the potential purchaser it became apparent that we

were not able to sell the status to another party
Book Debts

At the date of appointment the sum of £15605 was thought to be outstanding to the
Company A provision of 30% was made against bad debts and therefore £10,824 was

estimated to be realised

Duning the currency of the Liguidation the sum of £13,710 has been receved directly into the
Liqguidation The cutstanding balance of collectable book debts was recetved pnor to our

appointment, and has been recorded as cash at bank
There are no further book debts to collect

Intercompany Debt

You will recall that the last accounts show the sum of £87,958 1s outstanding to the Company

from an American subsidiary, Pacific Impenal Incorperated

We are investigating the nature of this debt, and taking solicitors advice, where necessary, to
ascertain what realisations can be made | will report further on this matter in my next report

Cash at Bank

At the date of appointment the sum of £1,779 was thought to be held in the Company's
account However prior to the meeting of creditors, and as reported above, a book debt was
paid into the account, therefore we have received the sum of £3,456 n this regard
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In accordance with Statement of Insolvency Practice 13 (SIP13), | would advise you that the

following assets were sold to a Director of the Company

Date of transaction  Asset involved and nature of  Consideration Paid Sold to Relationship
transaction and Date
8 March 2013 Ptant and Machinery, Computer  £500, and collection Lambert Associated
Equipment, Cngoing Contracts of book debt Associates Compazny

Investigations

In accordance with the Company Directors Disqualification Act 1986 | have submitted a report
on the conduct of the Directors of the Company to the Department for Business Innovation &
Skills ('BIS’) As this 1s a confidential report, | am not able to disclose the contents

Shortly after appointment, | made an initial assessment of whether there could be any matters
that might lead to recovenes for the estate and what further investigations may be
appropnate This assessment took into account information provided by creditors either at the
Initial meeting or as a response to my request to complete an investigation questionnaire My

Investigations have not revealed any issues requiring further report

Creditors

Preferential Creditors

A summary of preferential claims 1s detailed below

N i - b g o
Prelerentialle Al B ccoodiClal MR S taTo T o ntlo
; . DR iaGEns Ea

‘

N SO

Employee clams 20,527 20,527

Unsecured Creditors

| have received claims totalling £216,643 from 6 creditors | have yet to receive clairns from 8
creditors whose debts total £34,766 40 as per the directors’ statement of affairs

The prospect of a dividend to unsecured creditors 1s currently uncertain
Liquidators’ Remuneration

The Creditors approved that the basis of the Liquidators’ remuneration be fixed by reference
to the time properly spent by him and his staff in managing the Liquidation
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My time costs for the perod from 22 February 2013 are £15,603 This represents 77 87 hours
at an average rate of £200 37 per hour Attached as Appendix B 1s @ Time Analysis which
provides details of the activity costs incurred by staff grade dunng this penod in respect of the
costs fixed by reference to time properly spent by me in managing the Liquidation To date,
£9,000 plus disbursements of £690 has been drawn on account

Attached as Appendix C 1s additional information in refation to this firm’s palicy on staffing, the
use of subcontractors, disbursements and details of our current charge-out rates by staff

grade and a copy of ‘A Creditors’ Guide to Liquidators’ Fees'
Since the date of appointment the following Category 2 disbursements have been taken

¢ Company Searches £11

Liquidators’ Expenses

The following expenses have been incurred since my appointment as Liquidater

Wintertill Largo Agents/Valuers Costs 400 00 400 00 Nit
Hamsons Postage and Stationary 2021 Nl 2021
Harmsons Bordereau 6000 50 00 10 00
Harnsons Statutory Advertising 223 89 22389 Nit
Hamsons Company Searches 2000 1100 9 00

71

72

Creditors' Rights

Within 21 days of the receipt of this report, a secured creditor, or an unsecured creditor {with
the concurrence of at least 5% in value of the unsecured creditors) may request in writing that
the Liquidator provide further information about his remuneration or expenses which have

been itemised n this progress report

Any secured creditor, or an unsecured creditor (with the concurrence of at least 10% n value
of the unsecured creditors) may within 8 weeks of receipt of this progress report make an
application to court on the grounds that, in all the circumstances, the basis fixed for the
Liquidator's remuneration 1s inappropniate and/or the remuneration charged or the expenses

incurred by the Liquidator, as set out in this progress report, are excessive




8 Next Report

81 | am required to provide a further report on the progress of the iquidation within two months of
the next anniversary of the iquidation, unless | have concluded matters prior to this, in which
case | will write to all creditors with my final progress report ahead of convening the final

meeting of creditors

Yours farthfully

David Clements
Joint Ligquidator

Enc
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RECEIPTS AND PAYMENTS ACCOUNT FROM 22 FEBRUARY 2013

TO 21 FEBRUARY 2014




IST Limited

(In Liquidation)

Joint Liquidators' Abstract of Receipts & Payments

To 21/02/2014
Sof AL £ £
ASSET REALISATIONS
50.00 Plant & Machinery 250.00
50.00 Computer Equipment 250.00
Uncertain Ongoing Contracts NIL
10,924.00 Book Debts 13,710.00
Uncertain Inter-Company Debt NIL
1,779.00 Cash at Bank 3,455.52
Bank Interest Gross 27.32
17,692.84
COST OF REALISATIONS
Bordereau 50.00
Statement of Affairs Fee 5,000.00
Liquidators Remuneration 9,000 00
Search Costs 11 00
Agents/Valuers Fees (1) 400.00
Corporation Tax 5.40
Statutory Advertising 223.89
(14,690.29)
PREFERENTIAL CREDITORS
(20,527.00) Employee Arrears/Hol Pay NIL
NIL
UNSECURED CREDITORS
(35,614.00) Trade & Expense Creditors NIL
(831,617.00) Employees NIL
(3,625.00) Landlord NIL
(84,610.00) Directors Loan Account NIL
(7,095.00) HM Revenue & Customs - PAYE/NI NIL
(31,141.00) Assocated Company Debt NIL
NIL
DISTRIBUTIONS
(38,300.00) Ordinary Shareholders NIL
NIL
(1,039,726.00) 3,002.55
REPRESENTED BY
Bank 2 Current 65.57
Vat Control Account 2,936.98
3,002.55
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Appendix B
TIME ANALYSIS FOR THE PERIOD 22 FEBRUARY 2013 TO 21

FEBRUARY 2014
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Appendix C

ADDITIONAL INFORMATION IN RELATION TO LIQUIDATORS’ FEES

PURSUANT TO STATEMENT OF INSOLVENCY PRACTICE 9 (SIP9)




Harrisons Business Recovery and Insolvency Limited Fee Policy

1. Charge out rates and palicy regarding staff allocation, support staff, the use of subcontractors and the recharge of
disbursements

The following information refating to the policy of Harrisons Business Recovery and Insolvency Limited 1s considered to be
relevant -

2, Charge out rates

The following hourly charge out rates apply to all assignments undertaken by Harnsons Business Recovery and Insolvency
Limited -

2012/2013 2013/2014

£ £

Directors 300 - 500 305 - 550
Managers 250 - 350 250 - 350
Senior Case Supervisors 175 - 250 175 - 250
Case Supervisors 100 - 20C 125 - 205
Assistants/Trainee Case Supeivisors 75-150 100 - 150

3. Staff allocation, support staff & the use of subcontractors

We take an objective and practical approach to each assignment which mdudes active director involvement from the
outset. Other members of staff will be assigned on the basis of experience and specific skills to match the needs of the
case Time spent by secretanal and other support staff on specific case related matters, e g. report despatching, 1s charged
Details of any subcontractor(s) used are given In the attached report

4. Professional advisors

Details of any professional advisor(s) used are given n the attached report. Unless otherwise indicated the fee arrangement
for each will be based on hourly charge out rates, which are reviewed on a regular basis, together with the recovery of
relevant disbursements

The choice of professional advisors will be based around a number of factors induding, but not restricted to, thewr expertise
In a particular field, the complexity or otherwise of the assignment and their geographical location.

5. Disbursements

Speafic expenditure relating to the administration of a particular case 1s recoverable without approval and 1s referred to as
*category 1 disbursements”, Category 1 disbursements will generally compnse supplies of incaidental services specifically
idenbfiable to the case, typically for items such as identifiable telephone calls, postage, case advertising, nvoiced travel and
properly reimbursed expenses. Included will be services specific to the case where these cannot practically be provided
internally such as printing, room hire and document storage

Where we propose to recover costs which, whilst being in the nature of expenses or disbursements, may Include an
element of shared or allocated costs (such as room hire, document storage or communication faciliies provided by us) they
must be disclosed and be authonsed by those responsible for approving the insolvency practibioners’ remuneration. Such
expenditure 1s referred to as a “category 2 disbursement”. The following rtems of expenditure are recharged on this basis
and are believed to be in ine with the cost of external provision:-

Photocopying 15p a sheet
Letterhead 12p a sheet
Fax 40p a sheet
Mileage 65p per mile
Meetig Room £50

Regstered Office Fee £60 per annum
Documnent Storage Storage charge of £3 per box per quarter




A CREDITORS’ GUIDE TO LIQUIDATORS' FEES
ENGLAND AND WALES

1 Introduction

11 When 2 company goes Into liquidation the costs of the proceedings are pald out of its assets The creditors, who hope to recover some of their debts out

of the assets, therefore have a direct interest In the level of costs, and in particular the remuneration of the Insolvency practitioner appotnted to act as

liquidator The insolvency legislation recognises this Interest by prowiding mechantsms for creditors to fix the basis of the kquidator's fees This guide is

Intended to help creditors be aware of thelr rights to approve and monitor fees, explains the basis on which fees are fixed and how creditors can seek

information about expenses incurred by the liquidator and challenge those they consider to be excessive

2 Liquidation procedure

2 1 Uquidation (or ‘winding up”) is the most common type of corporate Insolvency procedure Liquidation Is the formal winding up of a company’s affairs

entalling the realisation of Its assets and the distribution of the proceeds in a prescribed order of priority Uquidation may be either voluntary, when It is

instituted by resolution of the shareholders, or compulsory, when it is Instituted by order of the court.

2 2 Voluntary liquidation is the more comman of the two An insolvent voluntary liquidation is called a creditors’ voluntary fiquidation (often abbreviated to

'CVLY) In this type of fiquidation an insolvency practitioner acts as liquidator throughout and the creditors can vote on the appointment of the liquidator at the

first meeting of creditors

2 3 In a compulsory iiquidation on the other hand, the function of liquidator Is, in most cases, inltially performed not by an insolvency practitioner but by an

offidal called the official recelver The offiddal receiver is an officer of the court and an offidal belenging to The Insolvency Service In most compulsory

liquidations, the offical receiver becomes liquidator immediately on the making of the winding-up order Where there are significant assets an insolvency

practitioner will usualiy be appointed to act as liquidator in place of the officlal receiver, elther at a meeting of creditors convened for the purpose or directly by

The Insolvency Service on behalf of the Secretary of State Where an insclvency practitioner Is not appointed the offictal receiver remalns liquidator

2 4 Where a compulsory liquidation follows Immediately on an administration the court may appoint the former administrator to act as liquidator In such cases

the official receiver does not become liquidator An administrator may also subsequently act as liquidator in a CVL

3 The hquidation committee

3 1 In 2 hiquidation (whether veluntary or compulsory) the creditors have the right to appoint a committee called the liquidation committee, with 2 minimum of
3 and a maximum of 5 members, to monitor the conduct of the liquidation and approve the liquidator’s fees The committee is usually established at the

creditors” meeting which appolints the liquidator, but in cases where a liquidation follows immediately on an administration any committee established for the

purpases of the administration will continue in being as the Hquidation committee

32 The liquidator must call the first meeting of the committee within 6 weeks of Its establishment (or his appointment If that is later), and subsequent
meetings must be held elther at specified dates agreed by the committee, or when requested by a member of the committee, or when the liquidator decides
he needs to hold one The liquidator is required to report to the committee at least every 6 months on the progress of the liquidation, unless the committee
directs otherwise This provides an opportunity for the committee to monitor and discuss the progress of the Insotvency and the level of the liquidator’s fees

4 Fixing the liquidator's remuneration

4 1 The basls for fixing the liquidator’s remuneration is set out in Rules 4 127 - 4 1278 of the Insolvency Rules 1986 The Rules state that the remuneration
shall be fixed

. as a percentage of the value of the assets which are realised or distributed or both,

. by reference to the time properly glven by the liquidator and his staff in attending to matters arising in the liquidation, or

. as a set amount,

Any combination of these bases may be usad to fix the remuneration, and different bases may be used for different things done by the liquidator Where the
remuneration is fixed as a percentage, different percentages may be used for different things done by the liquidator It is for the llquidation committee (if
there Is one) to determine on which of these bases, or combination of bases, the remuneration is to be fixed Where It is fixed as a percentage, it is for the
commitiee to determine the percentage or percentages to be applled Rule 4 127 says that In arriving at Its dedsion the commilttee shall have regard to the
following matters

. the complexity {or otherwise) of the case,

. any responsibility of an exceptional kind or degree which falls on the liguidator In connection with the insolvency,

. the effectiveness with which the liquidator appears to be carrying out, or to have carried out, his duties,

. the value and nature of the assets which the liquidator has to deal with

42 If there Is no liquidation committee, or the committee does not make the requisite determination, the lHquldator’s remuneration may be fixed by a
resolution of a meeting of creditors The creditors take account of the same matters as apply In the case of the committee A resclution specifying the terms
on which the liquidator s to be remunerated may be taken at the meeting which appoints the liquidator

4 3 If the remuneration is not fixed as above, It will be fixed in one of the following ways In a CVL, it will be fixed by the court on application by the liquidator,
but the liquidator may not make such an application unless he has first tried to get his remuneration fixed by the committee or creditors as described above,
and in any case not later than 18 months after his appolntment. In a compulsory liquidation, it will be in accordance with a scale set out In the Rules

4 4 Where the liquidation follows directly on from an administration in which the liquidator had acted as administrator, the basis of remuneraticn fixed In the
administration continues to apply in the kquidation (subject to paragraph & below)

5 Review of remunerabion

Where there has been a material and substantlal change In drcumstances since the basis of the liquidator’s remuneration was fixed, the liquidator may request
that it be changed The request must be made to the same body as initially approved the remuneration, and the same niles apply as to the original approval

6 What Information should be provided by the hquidator?

6.1 When fixing bases of remuneration

6 1 1 When seeking agreement for the basis or bases of remuneration, the liquidator should provide sufficlent supporting information to enable the committee
or the creditors to make an informed judgement as to whether the basis sought is appropriate having regard to all the drcumstances of the case The nature
and extent of the information provided will depend on the stage during the conduct of the case at which approval is being sought. The appendix to this guide
sels out a suggested format for the provision of information

6 1 2 If any part of the remuneration is sought on a time costs basis, the liquidator should provide detalls of the minimum tiree units used and current charge-
out rates, spiit by grades of staff, of those people who have been or who are llkely to be involved in the time costs aspects of the case

61 3 The liquidator should also provide detalls and the cost of any work that has been or Is intended to be sub-contracted out that could ctherwise be carried
out by the liquidator or his or her staff

6 1 4 If work has already been carried out, the liguldator should state the prapased charge for the period to date and provide an explanation of what has been
achieved in the penod and how it was achieved, sufficient to enable the progress of the case to be assessed and whether the proposed charge Is reasgnable In
the circumstances of the case Where the proposed charge is calculated on a ime costs basls, the liquidator should disclose the time spent and the average
charge-out rates, In larger cases split by grades of staff and analysed by appropriate activity The liquidator should also provide detalls and the cost of any
work that has been sub-contracted out that could otherwise be carried out by the liguidator or his or her staff

6.2 After the bases of remuneration have been fixed

The Kiquidator Is required to send progress reports to creditors at specified intervals (see paragraph 7 1 below) When reporting periodically to creditors, In
addition to the matters specified in paragraph 7 1, the liquidator should provide an explanation of what has been achleved In the perlod under review and how
it was achleved, suffident to enable the progress of the case to be assessed Creditors should be able to understand whether the remuneration charged is
reasonable [n the circumstances of the case (whilst recognising that the liquidator must fulfil certaln statutory obligations and regutatory requirements that
might be percelved as bringing no added value for the estate) Where any remuneration is on a time costs basis, the liquidator should disdose the charge In
respect of the perlod, the time spent and the average charge-out rates, in larger cases split by grades of staff and analysed by appropriate activity If there
have been any changes to the charge-out rates during the period under review, rates should be disclosed by grades of staff, split by the periods applicable
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The liquidator should also provide detalls and the cost of any work that has been sub-cantracted out that could otherwise be carried out by the diquidator or his

or her staff

6.3 Disbursements and other expenses

6 31 Costs met by and reimbursed to the liquidator in connection with the liquidation should be zppropriate and reasonable Such costs will fall into two

categories

D Category 1 disbursements These are costs where there is specific expenditure directly referable both to the liquidation and a payment to an independent
third party These may incude, for example, advertlsing, room hire, storage, postage, telephone charges, travel expenses, and equivalent costs
reimbursed to the liguldator or his or her staff

. Category 2 disbursements These are costs that are directly referable to the liquidation but not to a payment to an independent third party They may
Inctude shared or allocated costs that can be allocated to the iquidation on a proper and reasonable basis, for example, business mileage

Category 1 disbursements can be drawn without prior approval, aithough the liquidator should be prepared to disclose Information about them in the same

way as any other expenses Category 2 disbursements may be drawn if they have been approved in the same manner as the liquidator's remuneration When

seeking approval, the Iquidator should explain, for each category of expense, the basis on which the charge is belng made

6 3 2 The following are not permissible

. a charge calcufated as a percentage of remuneration,

. an administration fee or charge additional to the liquidator's remuneration,

. recovery of basic overhead costs such as office and equipment rental, depreciation and finance charges

6 4 Reahisations for secured creditors

Where the liquidator realises an asset on behalf of a secured creditor and receives remuneration out of the proceeds (see paragraph 11 1 below), he should

disclose the amount of that remuneration to the committee {If there Is one), to any meeting of creditors convened for the purpose of determining his fees, and

In any reports he sends to creditors

7. Progress reports and requests for further information

7 1 The liquidator s required to send annual progress reports to creditors The reports must include

. detalis of the basls fixed for the remunerstion of the liquidator {or if not fixed at the date of the report, the steps taken during the period of the report to
fix it),

. If the basls has been fixed, the remuneration charged during the period of the report, tmespective of whether it was actually paid during that period
{except where it Is fixed as a set amount, In which case it may be shown as that amount without any apportionment for the petiod of the report),

. if the report is the first to be made after the basis has been fixed, the remuneration charged during the periods covered by the previous reports, together
with a descriptien of the work done during those periods, irespective of whether payment was actually made during the period of the report,

. a statement of the expenses incurred by the liquidator during the period of the report, irrespective of whether payment was actually made during that
period,

. @ statement of the creditors’ rights to request further information, as explained in paragraph 7 2, and thelr right to challenge the liguidator's
remuneration ang expenses

7 2 Within 21 days of receipt of a progress report {or 7 business days where the report has been prepared for the purposes of a meeting to receive the

liquidator's resignation) a creditor may request the liquidator to provide further information about the remuneration and expenses set out in the report. A

request must be In writing, and may be made either by a secured creditor, or by an unsecured creditor with the concurrence of at least 5% In value of

unsecured creditors (Including himself) or the permission of the court.

7 3 The liquidator must provide the requested information within 14 days, unless he considers that

. the time and cost Involved In preparing the information would be excessive, or

D disclosure would be prejudiciat to the conduct of the liquidation or might be expected to lead to violence agalnst any person, or

D the liquidator is subject to an obligation of confidentiality in refation to the information requested, in which case he must give the reasons for not
providing the Information Any creditor may apply to the court within 21 days of the liquidator's refusal to provide the requested Information, or the
expiry of the 14 days time imit for the provision of the Information

8 Provision of information — additional requirements

The liquidator must provide certain information about the time spent on the case, free of charge, upon request by any creditor, director or sharehoider of the

company The information which must be providad is -

. the total number of hours spent on the case by the liquidator or staff assigned to the case,

D for each grade of staff, the average hourly rate at which they are charged out,

. the number of hours spent by each grade of staff in the relevant period

The period for which the Information must be provided Is the period from appointment to the end of the most recent penod of six moenths reckoned from the

date of the liquidator's appointment, or whare he has vacated office, the date that he vacated office

The information must be provided within 28 days of receipt of the request by the liquidator, and requests must be made within two years from vacation of

office

9 What if 2 creditor is dissatisfied?

9 1 Except in cases where there is a liquidation committee it 1s the creditors as a body who have authority to approve the liquidator's fees To enable them to

carry out this function they may require the liquidator to call a creditors” meeting In order to do this at least ten per cent in value of the creditors must concur

with the request, which must be made to the liquidator in writing

9 2 If a creditor believes that the liquidator’s remuneration ts too high, the basis is Inappropriate, or the expenses Incurred by the llquidator are In all the

drcumstances excessive he may, provided certain conditions are met, apply to the court.

9 3 Application may be made to the court by any secured creditor, or by any unsecured creditor provided at least 10 per cent in value of unsecured creditors

{inctuding himself) agree, or he has the permission of the court. Any such applicatidn must be made within 8 weeks of the applicant receiving the liquidator's

progress report In which the charging of the remuneration or incurring of the expenses In question Is first reported (see paragraph 7 1 above) If the court

does not dismiss the application (which it may if It considers that insufficient cause is shown) the applicant must give the liquidator a copy of the application

and supporting evidence at least 14 days before the hearing

9 4 If the court considers the application well founded, it may order that the remuneration be reduced, the basis be changed, or the expenses be disallowed or

repaid Unless the court orders otherwise, the costs of the application must by paid by the applicant and not out of the assets of the insolvent company

10 What if the liquidator is dissatisfied?

If the liquidator considers that the remuneration fixed by the liquidation committee, or in the preceding administration, Is insufficient or that the basts used to

fix It Is Inappropriate he may request that the amount or rate be Increased, or the basls changed, by resolution of the creditors If he considers that the

remuneration fixed by the liquidation committee, the creditars, in the preceding administration or in accordance with the statutory scale is insufficient, or that

the basis used to fix it is Inappropriate, he may apply to the court for the amount or rate to be increased or the basis changed If he dedides to apply to the

court he must give at least 14 days’ notice to the members of the committee and the committee rnay nominate one or more of its members to appear or be

represented at the court hearing If there is no committee, the liquidator's notice of his application must be sent to such of the creditors as the court may

direct, and they may nominate one or more of their number to appear or be represented The court may order the costs to be paid out of the assets

11 Other matters relating to remuneration

11 1 Where the liquidator realises assets on behalf of a sacured creditor he Is entitied to be remunerated out of the proceeds of sale In accordance with 2 scale

set out In the Rules Usually, however, the liquidator will agree the basis of his fee for dealing with charged assets with the secured ¢reditor concemed

11 2 Where two (or more) jolnt liquidators are appointed it ts for them to agree between themselves how the remuneration payable should be apportioned

Any dispute between them may be referred to the court, the committee or a meeting of creditors

11 3 If the appointed liquidator is a sollctor and employs his own firm to act In the insolvency, profit costs may not be pald unless authorised by the

tommittee, the treditors or the court




11 4 If a new liquidator Is appointed In place of another, any determination, resofution or court order which was In effect Immedlately before the replacement
continues to have effect In relation to the remuneration of the new liquidator untll a further determination, resolution or court order is made

11 5§ Where the basis of the remuneration is a set amount, and the liguidator ceases to act before the time has elapsed or the work has been completed for
which the amount was set, application may be made for a determination of the amount that should be paid to the outgoing liquidator The application must be
made to the same body a5 approved the remuneration Where the outgoing liguidator and the incoming liquidator are from the same firm, they will usually
agree the apporhonment between them

11 6 There may alsc be occasions when creditors will agree to make funds avallable themselves to pay for the liquidator to camry out tasks which cannot be
paid for out of the assets, elther because they are deficient or because it Is uncertain whether the work undertaken will result in any benefit to creditors
Amangements of this kind are sometimes made to fund litigaton or Investigations Into the affairs of the insolvent company Any arrangements of this nature
will be a matter for agreement between the fiquidator and the creditors concemed and will not be subject to the statutory rules relating to remuneration

12 Effective date

This guide applies where a company goes into llquidation en or after 1 Novermber 2011

Appendix

Suggested format for the provision of information

Professional guidance issued to insolvency practiioners sets out the following suggested format for the provision of information when seeking approval of

remuneration However, the level of disclosure suggested below may not be appropriate in all cases, and will be subject to considerations of proportionality In

larger or more complex cases the circumstances of each case may dictate the information provided and its format.

Narrative overview of the case

In all cases, reports on remuneration should provide a narrative overview of the case Matters relevant to an overview are

. the complexity of the case,

. any exceptional responsibliity fallng on the liquidator,

. the liguidator's effectiveness,

. the value and nature of the property In question

The Information provided will depend upon the basts or bases being sought or reported upon, and the stage at which It Is being provided An overview might

Include

»  an explanation of the nature, and the liquidator's own Initlal assessment, of the assignment (Incuding the anticipated retur to creditors) and the

outcome (if known),

initial views on how the assignment was to be handled, including dectsions on staffing or subcontracting and the appointment of advisers,

any significant aspects of the case, particularty those that affect the remuneration and cost expended,

the reasons for subsequent changes In strategy,

the steps taken to establish the views of creditors, particularly in relation to agreeing the strategy for the assignment, budgeting, and fee drawing,

any existing agreement about remuneration,

details of how other professionals, Inciuding subcontractors, were chosen, how they were contracted to be paid, and what steps have been taken to

review thelr fees,

. in a larger case, particularly If it Invoived trading, considerations about staffing and managing the assignment and how strategy was set and reviewed,

. details of work undertaken during the period,

. any additional value brought to the estate during the period, for which the liquidator wishes to clalm increased remuneration

Time cost basis

Where any part of the remuneration s or Is proposed to be calculated on a time costs basis, requests for and reports on remuneration should provide

. An explanation of the liquidator’s time charging policy, clearty stating the units of ime that have been used, the grades of staff and rates that have been
charged to the assignment, and the policy for recovering the cost of support staff There Is an expectation that time will be recorded in units of not
greater than 6 minutes

. A description of work carried out, which might Include
[ detalls of work undertaken during the period, related to the table of time spent for the period,
. an explanation of the grades of staff used to undertake the different tasks carried out and the reasons why [t was appropriate for those grades to

be used,

. any comments on any figures in the summary of time spent accompanying the request the liquidator wishes to make

. Tirme spent and charge-out summaries, in an appropriate format.

It is useful to provide time spent and charge-out value information In a tabular form for each of the time periods reported upon, with work classified (and sub-

divided) In a way relevant to the drcumstances of the case

The followlng areas of activity are suggested as a basis for the analysis of time spent

Administration and planning

Investigations

Realisation of assets

Trading

Creditors

Any other case-specific matters

The following categorles are suggested as a basis for analysis by grade of staff

. Director

. Manager

. Other senior professionals

. Assistants and suppaort staff

The level of disclosure suggested above will not be appropriate in all cases, and considerations of proportionality will apply

. where cumulative time costs are, and are expected to be, less than £10,000 the liquidator should, as a minimum, state the number of hours and average
rate per hour and explain any unusual features of the case,

. where cumulative time costs are, or are expected to be, between £10,000 and £50,000, a time and charge-out summary similar to that shown above will
usually provide the appropriate level of detall (subject to the explanaton of any unusual features),

. where cumulative time costs exceed, or are expected to exceed, £50,000, further and more detailed anatysis or expianation will be warranted
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